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Title  3 — The  President 

PROCLAMATION  4279 

Modification  of  Trade  Agreement 
Concessions  and  Adjustment  of 
Duty  on  Certain  Ball  Bearings 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  Whereas,  pursuant  to  the  authority  vested  in  him  by  the  Consti¬ 
tution  and  the  statutes,  including  section  350  of  the  Tariff  Act  of  1930, 
as  amended  ( 19  U.S.C.  1351 ),  and  section  201  of  the  Trade  Expansion 
Act  of  1962  ( 19  U.S.C.  1821 )  (TEA) ,  the  President,  by  proclamations, 
including  Proclamation  No.  3822  of  December  16, 1967  (82  Stat.  1455), 
proclaimed  such  modifications  of  existing  duties  as  were  found  to  be 
required  or  appropriate  to  cany7  out  certain  trade  agreements  into  which 
he  had  entered; 

2.  Whereas  among  the  proclaimed  modifications  w  ere  modifications 
in  the  rate  of  duty  on  ball  bearings  which  are  now  provided  for  in  item 
680.35  of  the  Tariff  Schedules  of  the  United  States  (TSUS) ; 

3.  Whereas  the  United  States  Tariff  Commission  has  submitted  to 
me  a  report  of  its  Investigation  No.  TEA-I-27  of  July  30,  1973  under 
section  301(b)(1)  of  the  TEA  (19  U.S.C.  1901)  and  a  supplemental 
report  with  respect  to  such  investigation  pursuant  to  my  request  for 
additional  information  under  section  351(a)(4)  of  the  TEA  ( 19  U.S.C. 
1981(a)(4)),  on  the  basis  of  which  investigation  and  a  hearing  duly 
held  in  connection  therewith  the  said  Commission  has  determined  in  part 
that  radial  ball  bearings  having  an  outside  diameter  of  9  mm  and  over 
but  not  over  100  mm,  provided  for  in  TSUS  item  680.35  are,  as  a  result 
in  major  part  of  concessions  granted  thereon  under  trade  agreements, 
being  imported  in  such  increased  quantities  as  to  cause  serious  injury  to 
the  domestic  industry  producing  like  or  directly  competitive  products; 

4.  Whereas  section  302(a)  ( 1 )  and  section  351(a)(1)  of  the  TEA 
(19  U.S.C.  1902(a)(1)  and  19  U.S.C.  1981(a)(1))  authorize  the 
President,  upon  receiving  an  affirmative  finding  of  the  Tariff  Commission 
under  section  301  (b)  of  the  TEA  with  respect  to  an  industry,  to  proclaim 
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such  increase  in,  or  imposition  of,  any  duty  or  other  import  restriction  on 
the  articles  causing  or  threatening  to  cause  serious  injury  to  such  industry 
as  he  determines  to  be  necessary  to  prevent  or  remedy  serious  injury  to 
such  industry; 

5.  Whereas  section  302(a)  (2)  and  section  302(a)  (3),  respectively, 
of  the  TEA  ( 19  U.S.C.  1902(a)(2)  and  19  U.S.G.  1902(a)  (3) )  author¬ 
ize  the  President,  upon  receiving  an  affirmative  finding  of  the  Tariff 
Commission  under  section  301(b)  of  the  TEA  with  respect  to  an  industry, 
to  provide  with  respect  to  such  industry  that  its  firms  may  request  the 
Secretary  of  Commerce  for  certifications  of  eligibility  to  apply  for  adjust¬ 
ment  assistance  under  chapter  2  of  title  III  of  the  TEA  (19  U.S.C. 
Chaper  7,  Subchapter  III,  Part  II)  and  that  its  workers  may  request 
the  Secretary  of  Labor  for  certifications  of  eligibility  to  apply  for  adjust¬ 
ment  assistance  under  chapter  3  of  title  III  of  the  TEA  (19  U.S.C. 
Chapter  7,  Subchapter  III,  Part  III) ;  and 

6.  Whereas  I  have  determined  that  the  rates  of  duty  hereinafter 
proclaimed  are,  when  coupled  with  the  adjustment  assistance  hereinafter 
provided,  necessary  to  remedy  serious  injury  to  the  industry  producing 
radial  ball  bearings. 

Now,  Therefore,  I,  Richard  Nixon,  President  of  the  United  States 
of  America,  acting  under  the  authority  vested  in  me  by  the  Constitution 
and  the  statutes,  including  sections  302(a)  (1),  (2),  (3),  and  (4)  and 
351(a)(1)  of  the  Trade  Expansion  Act  of  1962,  and  in  accordance  with 
Article  XIX  of  the  General  Agreement  on  Tariffs  and  Trade  (61  Stat. 
(pt.  5)  A58;  8  UST  (pt.  2)  1786),  do  proclaim  that — - 

1 .  The  tariff  concessions  on  ball  bearings  for  item  680.35  in  Part  I  of 
Schedule  XX  to  the  Geneva  ( 1967)  Protocol  to  the  General  Agreement 
on  Tariffs  and  Trade  (19  UST  (pt.  2)  1530  et  seq .)  are  modified  in 
part  to  conform  with  the  provisions  set  forth  in  the  annex  to  this  proc¬ 
lamation  for  such  time  and  to  such  extent  as  provided  for  therein. 

2.  Subpart  A  of  Part  2  of  the  Appendix  to  the  Tariff  Schedules  of 
the  United  States  is  modified  by  the  insertion,  in  numerical  sequence,  of 
such  new  items  as  are  set  forth  in  the  annex  to  this  proclamation. 

3.  The  modifications  in  rates  of  duty  established  by  paragraphs  1  and  2 
shall  be  effective  as  to  articles  entered,  or  withdrawn  from  warehouse, 
for  consumption  during  the  period  commencing  May  1,  1974  and  termi¬ 
nating  at  the  close  of  April  30, 1 978. 

4.  Provision  is  hereby  made  with  respect  to  the  industry  producing 
radial  ball  bearings  that  its  firms  may  request  the  Secretary  of  Commerce 
for  certifications  of  eligibility  to  apply  for  adjustment  assistance  under 
chapter  2  of  title  III  of  the  Trade  Expansion  Act  of  1962  and  that  its 
workers  may  request  the  Secretary  of  Labor  for  certifications  of  eligibility 
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to  apply  for  adjustment  assistance  under  chapter  3  of  title  III  of  the 
Trade  Expansion  Act  of  1962. 


In  Witness  Whereof,  I  have  hereunto  set  my  hand  this  29th  day 
of  March,  in  the  year  of  our  Lord  nineteen  hundred  seventy-four  and  of 
the  Independence  of  the  United  States  of  America  the  one  hundred 
ninety-eighth. 


Annex 


Item 

Articles 

May  1,  1974 

1 

Effective  on  or  after — 

May  1,  1976  May  1,  1977 

2 

923.  80 

Ball  bearings,  radial,  provided  for  in  item  680.35  of 
part  4J  of  schedule  6: 

Having  an  outside  diameter  of  9  mm  and  over 

20%  ad  val._. 

...  16%  ad  val _ 

.  12%  ad  val _ 

.  No  change. 

923.  82 

but  not  over  30  mm  and  valued  not  over  60 
cents  each. 

Having  an  outside  diameter  of  over  30  mm  but 

_ do _ 

_ do _ 

_ do _ 

.  Do. 

923.  84 

not  over  52  mm  and  valued  not  over  75  cents 
each. 

Having  an  outside  diameter  of  over  52  mm  but 

3.4*!  per  lb. 

3.4*!  per  lb. 

2.6*!  per  lb. 

Do. 

not  over  100  mm  and  valued  not  over  $1.30 
each. 

+  15%  ad 
val. 

+  15%  ad 
vaL 

+  11%  ad 
val. 

[FR  Doc.74-7622  Filed  3-29-74;  1 1 : 29  am] 


No.  83 - 2 


FEDERAL  REGISTER,  VOL  39,  NO.  63— MONDAY,  APRIL  1,  1974 


THE  PRESIDENT 


11865 


EXECUTIVE  ORDER  11776 

Continuing  the  President’s  Committee  on  Mental  Retardation  and 
Broadening  Its  Membership  and  Responsibilities 

The  Presidents  Committee  on  Mental  Retardation,  established  by 
Executive  Order  No.  11280  on  May  11,  1966,  has  mobilized  national 
planning  and  carried  out  basic  programs  in  the  field  of  mental  retarda¬ 
tion.  National  goals  have  been  established  to  reduce  the  occurrence  of 
mental  retardation  by  one-half  before  the  end  of  the  century  and  to 
return  one-third  of  the  people  in  mental  institutions  to  useful  lives  in 
their  communities.  The  achievement  of  these  goals  will  require  the  most 
effective  possible  use  of  public  and  private  resources. 

Our  country  has  become  increasingly  aware  in  recent  years  of  the 
need  to  assure  those  who  are  retarded  their  full  status  as  citizens  under 
the  law,  and  of  the  continuing  need  to  mobilize  the  support  of  the  general 
public  and  of  spec  ialized  professional  and  volunteer  groups  for  mental 
retardation  activities.  We  also  know  that  we  must  constantly  evaluate 
existing  programs  to  determine  their  adequacy  and  must  continually 
consider  a  broad  range  of  proposals  for  new  mental  retardation  activities. 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  as 
President  of  the  United  States,  it  is  hereby  ordered  as  follows: 

Section  1.  Committee  continued  and  responsibilities  expanded.  The 
President’s  Committee  on  Mental  Retardation  (hereinafter  referred  to 
as  the  Committee),  with  expanded  membership  and  expanded  respon¬ 
sibilities,  is  hereby  continued  in  operation. 

Sec.  2.  Composition  of  Committee.  The  Committee  shall  be  composed 
of  the  following  members : 

( 1 )  The  Secretary  of  Health,  Education,  and  Welfare,  who  shall  be 
the  Chairman  of  the  Committee. 

( 2 )  The  Attorney  General . 

( 3 )  The  Secretary  of  Labor. 

( 4 )  The  Secretary  of  Housing  and  Urban  Development. 

(5 )  The  Director  of  the  Office  of  Economic  Opportunity. 

( 6 )  The  Director  of  ACTION. 

(7 )  Not  more  than  twenty-one  other  members  who  shall  be  appointed 
to  the  Committee  by  the  President.  These  persons  may  be  employed  in 
either  the  public  or  the  private  sectors  and  may  include  specialists  in 
medicine  and  other  healing  arts,  human  development,  special  education, 
law,  and  employment  problems,  as  well  as  members  of  foundations  and 
other  private  organizations  active  in  the  mental  retardation  field.  Except 
as  the  President  may  from  time  to  time  otherwise  direct,  appointees  under 
this  paragraph  shall  have  three-year  terms,  except  that  an  appointment 
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made  to  fill  a  vacancy  occurring  before  the  expiration  of  a  term  shall  be 
made  for  the  balance  of  the  unexpired  term. 

Sec.  3.  Functions  of  the  Committee,  (a)  The  Committee  shall  provide 
such  advice  and  assistance  in  the  area  of  mental  retardation  as  the  Presi¬ 
dent  or  Secretary  of  the  Department  of  Health,  Education,  and  Welfare 
may  request  and  particularly  shall  advise  with  respect  to  the  following 
areas: 

( 1 )  evaluation  of  the  adequacy  of  the  national  effort  to  combat  mental 
retardation ; 

(2)  identification  of  the  potential  of  various  Federal  programs  for 
achieving  Presidential  goals  in  mental  retardation; 

(3)  provision  of  adequate  liaison  between  Federal  activities  and  re¬ 
lated  activities  of  State  and  local  governments,  foundations,  and  other 
private  organizations;  and 

(4)  development  and  dissemination  of  such  information  as  will  tend 
to  reduce  the  incidence  of  retardation  and  ameliorate  its  effects. 

(b)  The  Committee  shall  make  an  annual  report  to  the  President  con¬ 
cerning  mental  retardation.  Such  additional  reports  or  recommendations 
may  lie  made  as  the  President  may  require  or  as  the  Committee  may  deem 
appropriate. 

Sec.  4.  Cooperation  by  other  agencies.  To  assist  the  Committee  in 
providing  advice  to  the  President,  Federal  departments  and  agencies  re¬ 
quested  to  do  so  by  the  Committee  shall  designate  liaison  officers  with  the 
Committee.  Such  officers  shall,  on  request  by  the  Committee,  and  to  the 
extent  permitted  by  law,  provide  it  with  information  on  department  and 
agency  programs  which  do  contribute  to  or  which  could  contribute  to 
achievement  of  the  President's  goals  in  the  field  of  mental  retardation. 

Sec.  5.  Administrative  arrangements,  (a)  The  office  of  the  Secretary 
of  the  Department  of  Health,  Education,  and  Welfare  shall,  to  the  extent 
permitted  by  law,  provide  the  Committee  with  necessary  staff,  adminis¬ 
trative  serv  ices,  and  facilities. 

(b)  Each  member  of  the  Committee,  except  any  member  who  then 
receives  other  compensation  from  the  United  States,  may  receive  com¬ 
pensation  for  each  day  he  or  she  is  engaged  upon  the  work  of  the  Com¬ 
mittee,  as  authorized  by  law'  (5  U.S.C.  3109),  and  may  also  receive  travel 
expenses,  including  per  diem  in  lieu  of  subsistence,  as  authorized  by  law 
(5  U.S.C.  5703)  for  persons  in  the  Government  service  employed  inter¬ 
mittently. 

(c)  The  Secretary  of  Health,  Education,  and  Welfare  shall  perform 
such  other  functions  with  respect  to  the  Committee  as  may  be  required 
by  the  provisions  of  the  Federal  Advisory  Committee  Act  (5  U.S.C. 
App.  I ;  86  Stat.  770) . 

Sec.  6.  Construction.  Nothing  in  this  order  shall  be  construed  as 
subjecting  any  Federal  agency,  or  any  function  vested  by  law  in,  or 
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assigned  pursuant  to  law  to,  any  Federal  agency,  to  the  authority  of  the 
Committee  or  as  abrogating  or  restricting  any  such  function  in  any 
manner. 


Sec.  7.  Executive  Order  No.  11280  of  May  11,  1966,  is  hereby 
superseded. 


The  White  House, 

March  28,  1974. 


[FR  Doc.74-7549  Filed  3-28-74  ;4: 46  pm] 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  1 — General  Provisions 

CHAPTER  I— ADMINISTRATIVE 
COMMITTEE  OF  THE  FEDERAL  REGISTER 

CFR  CHECKLIST 
1974  Issuances 

This  checklist,  prepared  by  the  Office 
of  the  Federal  Register,  is  published  in 
the  first  issue  of  each  month.  It  Is  ar¬ 
ranged  in  the  order  of  CFR  titles,  and 
shows  the  revision  date  and  price  of  the 
volumes  of  the  Code  of  Federal  Regula¬ 
tions  issued  to  date  for  1974.  New  units 
issued  during  the  month  are  announced 
on  the  back  cover  of  the  daily  Federal 
Register  as  they  become  available. 

Order  from  Superintendent  of  Docu¬ 
ments,  Government  Printing  Office, 
Washington,  D.C.  20402. 

CFR  Unit  (Rev.  as  of  Jan.  1,  1974) : 


Title  Price 

1 . . . $1.10 

2  [Reserved! _ 

7  Parts: 

52 . : . .  4.  80 

945-980 . . .  1.  80 

1, 120-1, 199__ _ _  2. 80 

8  _ _ 2.05 

11 . .  1.10 


1973  Issuances  not  previously  an¬ 
nounced  in  the  CFR  Checklist  are  now 
available  from  the  Superintendent  of 
Documents  at  the  prices  listed  below: 

CFR  Unit  (Rev.  as  of  Oct.  1,  1973) : 


Title  Price 

46  Parts: 

66-145. . . . .  $4.10 

146-140.. _ _  5.  86 

200-end -  4. 70 

47  Parts: 

70-79 . . .  4.  35 

49  Parts: 

1,000-1,199. .  2.  50 

1,300-end _  2.  20 

50  _  2.  55 


Title  4 — Accounts 

CHAPTER  III— COST  ACCOUNTING 
STANDARDS  BOARD 

PART  400— DEFINITIONS 
Miscellaneous  Amendments 

Section  400.1(a)  is  amended  by  in¬ 
serting  the  following  definitions  alpha¬ 
betically. 

§  400.1  Definitions. 

(a)  •  *  • 

Labor  Cost  at  Standard.  A  pre-estab¬ 
lished  measure  of  the  labor  element  of 
cost,  computed  by  multiplying  labor-rate 
standard  by  labor-time  standard. 


Labor-Rate  Standard.  A  pre-estab¬ 
lished  measure,  expressed  in  monetary 
terms,  of  the  price  of  labor. 

Labor-Time  Standard.  A  pre-estab¬ 
lished  measure,  expressed  in  temporal 
terms,  of  the  quantity  of  labor. 

•  •  •  •  • 
Material  Cost  at  Standard.  A  pre- 
established  measure  of  the  material  ele¬ 
ment  of  cost,  computed  by  multiplying 
material-price  standard  by  material- 
quantity  standard. 

Material-Price  Standard.  A  pre-estab¬ 
lished  measure,  expressed  in  monetary 
terms,  of  the  price  of  material. 

Material-Quantity  Standard.  A  pre- 
established  measure,  expressed  in  physi¬ 
cal  terms,  of  the  quantity  of  material. 

•  •  *  •  • 

Production  Unit.  A  grouping  of  activi¬ 
ties  which  either  uses  homogeneous  in¬ 
puts  of  direct  material  and  direct  labor 
or  yields  homogeneous  outputs  such  that 
costs  or  statistics  related  to  these  homo¬ 
geneous  inputs  or  outputs  are  ap¬ 
propriate  as  bases  for  allocating 
variances. 

•  *  •  •  * 

Standard  Cost.  Any  cost  computed  with 
the  use  of  pre-established  measures. 

•  *  *  •  • 

Variance.  The  difference  between  a 
pre-established  measure  and  an  actual 
measure. 

(84  Stat.  796,  sec.  103;  50  UJS.C.  App.  2168) 

Arthur  Schoenhaut, 
Executive  Secretary . 
[PR  Doc.74-7449  Filed  3-29-74;8:45  am] 


PART  407— USE  OF  STANDARD  COSTS 
FOR  DIRECT  MATERIAL  AND  DIRECT 
LABOR 

The  Cost  Accounting  Standard  on  the 
Use  of  Standard  Costs  for  Direct  Ma¬ 
terial  and  Direct  Labor  published  today 
is  one  of  a  series  being  promulgated  by 
the  Cost  Accounting  Standards  Board 
pursuant  to  section  719  of  the  Defense 
Production  Act  of  1950,  as  amended,  Pi. 
91-379,  50  U.S.C.  App.  2168,  which  pro¬ 
vides  for  the  development  of  Cost  Ac¬ 
counting  Standards  to  be  used  in  con¬ 
nection  with  negotiated  national  defense 
contracts. 

Work  preliminary  to  the  development 
of  this  Cost  Accounting  Standard  was 
initiated  as  the  result  of  the  recognition 
that  practices  concerning  the  use  of 
standard  costs  for  contract  costing  pur¬ 
poses  have  not  been  well  defined  in  Gov¬ 
ernment  procurement  regulations.  The 
Board  has  undertaken  research  on  this 


subject  with  a  view  that  Cost  Accounting 
Standards  promulgated  on  this  subject 
will  provide  better  guidance  in  the  use 
of  standard  costs. 

Because  the  subject  of  standard  costs 
is  extremely  complex,  the  Board  has 
elected  to  address  this  subject  in  phases. 
The  Cost  Accounting  Standard  being 
promulgated  oovers  the  use  of  standard 
costs  for  direct  material  and  direct  labor; 
the  use  of  standard  costs  for  service  cen¬ 
ters  and  the  use  of  standard  costs  for 
overhead  represent  two  other  phases  of 
this  subject  that  are  currently  under 
research. 

Early  research  on  this  Cost  Accounting 
Standard  included  a  study  of  available 
literature  on  the  subject  and  of  relevant 
decisions  of  boards  of  contract  appeals 
and  courts.  Following  this  study,  several 
issues  were  identified.  A  review  of  Dis¬ 
closure  Statements  on  file  suggested  that 
standard  costs  are  in  use  by  a  large  num¬ 
ber  of  defense  contractors.  In  an  effort  to 
learn  the  reasons  underlying  the  use  or 
non-use  of  standard  costs  for  contract 
costing  purposes,  and  to  gain  a  better 
understanding  of  the  standard-cost 
practices  by  companies  in  different  in¬ 
dustries,  the  Board  developed  and  circu¬ 
lated  a  questionnaire  on  the  use  of 
standard  costs.  Selected  respondents  of 
this  questionnaire  were  then  visited  for 
further  discussion.  Information  derived 
from  replies  to  the  questionnaire  and 
from  visits  suggested  the  complexity  of 
the  subject  and  the  desirability  of  ad¬ 
dressing  it  in  phases.  Accordingly,  in  the 
preparation  of  a  preliminary  draft,  the 
subject  was  limited  te  the  use  of  stand¬ 
ard  easts  for  direot  material  and  direct 
labor.  This  preliminary  draft  was  widely 
distributed  for  comment.  Incorporating 
many  comments  thus  received,  a  revised 
proposal  was  drafted  and  published  in 
the  Federal  Register  of  November  21, 
1973,  with  an  invitation  for  interested 
parties  to  submit  written  views  and  com¬ 
ments  to  the  Board.  The  Board  also  sup¬ 
plemented  the  invitation  in  the  Federal 
Register  by  sending  copies  of  that  issue 
directly  to  several  hundred  organizations 
and  individuals  who  had  expressed  an 
interest  in  the  proposal  or  who  had  pro¬ 
vided  the  Board  with  comments  on  the 
earlier  proposal. 

These  direct  and  public  invitations  for 
comments  resulted  in  the  Board’s  re¬ 
ceiving  47  sets  of  written  comments  from 
individual  companies.  Government  agen¬ 
cies,  professional  associations,  industry 
associations,  public  accounting  firms, 
universities,  and  others.  Some  of  these 
commentators  also  supplemented  their 
written  comments  with  discussions  at 
individual  or  group  meetings.  All  of  these 
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comments  and  views  hare  been  care¬ 
fully  considered  by  the  Board.  Those 
issues  that  are  of  significance  are  dis¬ 
cussed  below,  together  with  an  explana¬ 
tion  of  the  changes  made  in  the  Cost 
Accounting  Standard  being  promul¬ 
gated  from  the  proposal  published  in  the 
Federal  Register  of  November  21,  1973. 

The  Board  wishes  to  take  this  oppor¬ 
tunity  to  express  its  appreciation  for  the 
helpful  suggestions  and  constructive 
criticisms  it  has  received,  and  for  the 
time  devoted  to  assisting  the  Board  in 
this  endeavor  by  the  many  organizations 
and  individuals  involved. 

1.  Management  uses  of  standard  costs. 
Several  commentators  emphasized  the 
value  of  information  generated  from  the 
use  of  standard  costs  for  management- 
control  purposes  and  urged  the  Board  to 
retain  these  control  features.  The  Board 
agrees  with  this  view  and  has  conse¬ 
quently  modified  the  proposed  Standard 
to  better  assure  that  its  use  will  be  fully 
compatible  with  the  use  of  standard  costs 
for  management-control  purposes. 

2.  Exclusion  of  overhead  and  service 
centers  in  the  Cost  Accounting  Standard. 
A  few  commentators  expressed  the  view 
that  the  Cost  Accounting  Standard  being 
promulgated  should  be  broadened  to  in¬ 
clude  the  treatment  of  overhead  and 
service  centers.  The  Board  believes  that 
the  Cost  Accounting  Standard  being 
promulgated  may  be  used  effectively 
without  such  broadening.  Further,  be¬ 
cause  the  use  of  standard  costs  for  over¬ 
head  and  for  service  centers  involves  dif¬ 
ferent  issues,  the  Board  believes  that  this 
Cost  Accounting  Standard  should  be 
promulgated  as  is. 

3.  Coverage  of  this  standard.  Many 
commentators  suggested  that  the  pro¬ 
posed  Standard  did  not  clearly  state  that 
the  use  of  standard  costs  for  Govern¬ 
ment  contract  costing  purposes  is  at  the 
option  of  a  contractor;  they  recom¬ 
mended  various  changes  in  wording  to 
make  this  point  clear.  The  Board  has 
accommodated  this  suggestion  by  appro¬ 
priate  modifications  in  S  407.40. 

•  4.  Use  of  the  term  production  unit. 
Many  commentators  expressed  a  need 
for  a  better  understanding  of  the  mean¬ 
ing  and  significance  of  the  term  produc¬ 
tion  unit.  As  defined  in  §  407.30(a)  (7),  a 
production  unit  is  a  grouping  of  activities 
which  either  uses  homogeneous  inputs 
of  direct  material  and  direct  labor  or 
yields  homogeneous  outputs.  Where  a 
grouping  of  activities  meets  either  one 
of  these  two  criteria,  it  is  the  proper 
level  at  which  to  accumulate  standard 
costs  of  direct  material  and  direct  labor, 
and  to  accumulate  variances  related 
thereto.  Since  variances  are  allocated  on 
the  bases  of  costs  and  statistics  of  each 
production  unit,  homogeneity  of  stand¬ 
ard  costs  of  direct  material  and  direct 
labor  would  assure  that  data  thus  accum¬ 
ulated  would  be  appropriate  as  bases  for 
allocating  variances  to  cost  objectives. 
The  concept  of  homogeneity  embodied 
in  the  term  production  unit,  then,  would 
permit  contractors  a  degree  of  flexibility 
in  setting  and  revising  standards  based 
on  individual  needs  and  circumstances 


and  still  provide  for  the  proper  cost  as¬ 
signment  of  variances. 

To  further  clarify  the  intended  mean¬ 
ing  and  purpose  of  a  production  unit,  the 
Board  has  added  an  illustration  as 
9  407.60(b). 

5.  Homogeneous  grouping  of  material. 
A  few  commentators  suggested  that  the 
concept  embodied  in  the  term  homogene¬ 
ous  grouping  of  material  be  enunciated. 
The  Board  agrees ;  accordingly,  the  Board 
has  added  a  statement  under  9  407.50(b) 
(2)  and  an  illustration  as  9  407.60(d). 

6.  Cost  accounting  period.  Quite  a  few 
commentators  felt  that  relating  the  es¬ 
tablishment  of  standards  to  a  cost  ac¬ 
counting  period,  which  is  the  subject  of 
a  Cost  Accounting  Standard  (4  CFR  Part 
406),  is  both  undesirable  and  unneces¬ 
sary,  in  view  of  the  differences  in  in¬ 
dustry  practices  and  management  needs 
for  establishing  and  using  standards; 
they  urged  the  Board  to  reconsider.  Upon 
reconsideration,  the  Board  finds  this 
argument  persuasive.  The  Board  has  re¬ 
vised  9  407.50(a)  (1) ,  which  provides  that 
a  contractor  shall  state  the  period  during 
which  standards  are  to  remain  effective. 

7.  Interim  revision  of  standards.  Many 
commentators  stated  that,  to  maintain 
comparable  information  for  manage¬ 
ment-evaluation  purposes,  revising 
standards  during  a  cost  accounting 
period  is  undesirable  and  counter-pro¬ 
ductive;  they  suggested  the  deletion  of 
this  provision.  The  Board  finds  this  sug¬ 
gestion  persuasive;  accordingly,  the 
Board  has  deleted  this  provision  from 
the  Cost  Accounting  Standard  being 
promulgated. 

8.  Procedural  details.  Several  com¬ 
mentators  felt  that  the  proposed  Cost 
Accounting  Standard  contained  too  much 
procedural  detail.  The  Board  does  not 
share  this  feeling.  This  Cost  Accounting 
Standard,  in  addressing  itself  to  the  en¬ 
tire  process  of  standard-cost  accounting 
for  direct  material  and  direct  labor  and 
to  alternatives  in  each  step  of  the  proc¬ 
ess,  necessitates  attention  to  a  great 
many  issues.  The  Board  feels  that  the 
provisions  of  this  Cost  Accounting  Stand¬ 
ard  only  reflect  the  complexity  of  the 
subject  matter  and  the  diversity  of  prac¬ 
tices  being  addressed. 

9.  Recording  allocation  of  variances  in 
books  of  account.  A  few  commentators 
misconstrued  the  proposed  Cost  Account¬ 
ing  Standard  and  thought  that  certain 
provisions  required  the  recording  of  var¬ 
iance  allocations  in  formal  accounting 
records;  they  urged  the  Board  to  permit 
the  use  of  adjustments  based  on  memo¬ 
randum  worksheets  for  covered  con¬ 
tracts.  To  avoid  this  misconstruction,  the 
Board  has  made  appropriate  revisions  in 
the  Cost  Accounting  Standard  being  pro¬ 
mulgated  by  using  the  term  books  of  ac¬ 
count  to  mean  formal  accounting  rec¬ 
ords.  and  by  adding  9  407.50(e)  to  spe¬ 
cifically  permit  the  use  of  memorandum 
worksheet  adjustments. 

10.  Adjustment  of  material-price  var¬ 
iance  recognized  at  the  time  of  purchase. 
Several  commentators  objected  to  a  pro¬ 
vision  whereby  material-price  variances, 
recognized  at  the  time  purchases  of  ma¬ 


terial  are  entered  into  books  of  account, 
are  allocated  between  items  Introduced 
into  production  units  and  items  remain¬ 
ing  in  ending  purchased-items  inventory. 
They  argued  that  this  provision  does  not 
conform  to  their  practices,  particularly 
where  the  allocation  of  unfavorable  vari¬ 
ances  would  increase  inventory  carrying 
values,  and  that  the  provision  infringes 
upon  financial  accounting. 

In  all  its  research,  the  Board  gives  ex¬ 
tensive  consideration  to  existing  contrac¬ 
tor  practices.  In  this  instance,  however, 
the  practices  advocated  by  those  con¬ 
tractors  are  likely  to  create  inequities 
and  are  without  adequate  conceptual 
support.  As  to  the  second  argument,  the 
Board  believes  that  this  provision,  which 
concerns  the  proper  allocation  of  ma¬ 
terial-price  variances  between  reporting 
periods  for  cost  accounting  purposes,  is 
compatible  with  objectives  of  financial 
accounting.  In  view  of  these  consider¬ 
ations,  the  Board  has  retained  this  pro¬ 
vision  in  9  407.50(b)  (3) . 

11.  Annual  allocation  of  variances. 
Quite  a  few  commentators  felt  that  a 
provision  that  permitted  the  allocation 
of  variances  not  more  frequently  than 
once  each  cost  accounting  period  does 
not  reflect  industry  practices  and  man¬ 
agement  needs.  The  Board  finds  this 
argument  persuasive.  Accordingly,  a  pro¬ 
vision  that  permits  the  allocation  of  var¬ 
iances  more  frequently  than  annually  has 
been  added  under  §  407.50(d)  (1). 

12.  Five  percent  materiality  criterion. 
Many  commentators  to  the  proposed  Cost 
Accounting  Standard  objected  to  the  in¬ 
clusion  of  a  5  percent  materiality  crite¬ 
rion  as  a  basis  for  determining  whether 
variances  are  allocated  to  cost  objectives 
or  are  included  in  indirect  cost  pools  for 
subsequent  allocation.  Several  of  the 
commentators  felt  that  the  materiality 
criterion  was  arbitrary;  others  felt  that 
it  would  delay  the  process  of  allocation 
where  it  is  undertaken  monthly;  and 
still  others  felt  that  it  could  result  in  in¬ 
consistencies. 

The  Board’s  early  research  showed 
that  a  majority  of  respondents  had  vari¬ 
ances  below  5  percent,  and  quite  a  few 
experienced  variances  below  2  percent. 
Later,  an  overwhelming  majority  of 
those  commenting  on  a  preliminary  draft 
of  this  Cost  Accounting  Standard,  which 
contained  a  2  percent  materiality  cri¬ 
terion,  suggested  that  a  materiality  cri¬ 
terion  set  at  5  percent  would  be 
reasonable. 

The  intent  of  the  materiality  provision 
was  to  permit  contractors  to  use  a  sim¬ 
pler  method  of  allocation  of  variances 
where  the  amount  was  below  the  5  per¬ 
cent  level.  Nevertheless,  the  Board  is  per¬ 
suaded  by  the  comments  received,  and 
has  deleted  this  provision  from  the  Cost 
Accounting  Standard  being  promulgated. 
In  its  stead,  the  Board,  in  9  407.50  (b)  (4) 
and  (d)(2),  provides  that,  where  vari¬ 
ances  are  immaterial,  such  variances  may 
be  included  in  appropriate  indirect  cost 
pools  for  subsequent  allocation. 

13.  Cost/benefit.  As  to  benefits,  this 
Standard  provides  needed  criteria  which 
the  Board  believes  will  Improve  cost 
measurement  and  will  result  in  more 
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equitable  assignment  of  contract  costs. 
As  to  costs,  the  Board  anticipates  little  or 
no  cost  of  implementation  by  those  con¬ 
tractors  who  are  currently  using  stand¬ 
ard  costs:  the  Standard  permits  contrac¬ 
tors  to  choose  from  many  recognized 
standard  cost  practices.  Consequently, 
the  Board  believes  that  the  benefits  to  be 
derived  by  this  Standard  clearly  out¬ 
weigh  any  costs  of  implementation. 

The  Board  expects  that  the  effective 
date  of  this  Cost  Accounting  Standard 
will  be  October  1, 1974. 

There  Is  also  being  published  today  an 
amendment  to  Part  400,  Definitions,  to 
incorporate  in  that  part  terms  defined  In 
§  407.30(a)  of  this  Cost  Accounting 
Standard. 

Sec. 

407.10  General  applicability. 

407.20  Purpose. 

407.30  Definitions. 

407.40  Fundamental  requirement. 

407.50  Techniques  for  application. 

407.60  Illustrations. 

407.70  Exemptions. 

407.80  Effective  date. 

Author itt  :  84  Stat.  796,  sec.  103,  50  U.S.C. 
App.  2168. 

§  407.10  General  applicability. 

This  Standard  shall  be  used  by  defense 
contractors  and  subcontractors  under 
Federal  contracts  entered  into  after  the 
effective  date  hereof  and  by  all  relevant 
Federal  agencies  in  estimating,  accumu¬ 
lating,  and  reporting  costs  in  connection 
with  the  pricing,  administration,  and  set¬ 
tlement  of  all  negotiated  prime  contract 
and  subcontract  national  defense  pro¬ 
curements  with  the  United  States  in  ex¬ 
cess  of  $100,000,  other  than  contracts 
or  subcontracts  where  the  price  nego¬ 
tiated  is  based  on:  (a)  Established  cata¬ 
log  or  market  prices  of  commercial  items 
sold  in  substantial  quantities  to  the  gen¬ 
eral  public,  or  (b)  prices  set  by  law  or 
regulation. 

§  407.20  Purpose. 

(a)  The  purpose  of  this  Cost  Account¬ 
ing  Standard  is  to  provide  criteria  under 
which  standard  costs  may  be  used  for 
estimating,  accumulating,  and  reporting 
costs  of  direct  material  and  direct  labor; 
and  to  provide  criteria  relating  to  the  es¬ 
tablishment  of  standards,  accumulation 
of  standard  costs,  and  accumulation  and 
disposition  of  varianoes  from  standard 
costs.  Consistent  application  of  these  cri¬ 
teria  where  standard  costs  are  in  use  will 
Improve  cost  measurement  and  cost  as¬ 
signment. 

(b)  This  Cost  Accounting  Standard  is 
not  intended  to  cover  the  use  of  pre- 
established  measures  solely  for  estimat¬ 
ing. 

§  407.30  Definitions. 

(a)  The  following  definitions  of  terms 
which  are  prominent  in  this  Cost  Ac¬ 
counting  Standard  are  reprinted  from 
Part  400  of  this  chapter  for  convenience. 
Other  terms  which  are  used  in  this  Cost 
Accounting  Standard  and  are  defined  in 
Part  400  of  this  chapter  have  the  mean¬ 
ings  ascribed  to  them  in  that  part  tinless 
the  text  demands  a  different  definition  or 


the  definition  is  modified  in  paragraph 
(b)  of  this  section. 

(1)  Labor  cost  at  standard.  A  pre-es¬ 
tablished  measure  of  the  labor  element 
of  cost,  computed  by  multiplying  labor- 
rate  standard  by  labor-time  standard. 

(2)  Labor-rate  standard.  A  pre-estab¬ 
lished  measure,  expressed  in  monetary 
terms,  of  the  price  of  labor. 

(3)  Labor-time  standard.  A  pre-estab¬ 
lished  measure,  expressed  in  temporal 
terms,  of  the  quantity  of  labor. 

(4)  Material  cost  at  standard.  A  pre- 
established  measure  of  the  material  ele¬ 
ment  of  cost,  computed  by  multiplying 
material-price  standard  by  material- 
quantity  standard. 

(5)  Material -price  standard.  A  pre- 
established  measure,  expressed  in  mone¬ 
tary  terms,  of  the  price  of  material. 

(6)  Material-quantity  standard.  A  pre- 
established  measure,  expressed  in  phys¬ 
ical  terms,  of  the  quantity  of  material. 

(7)  Production  unit.  A  grouping  of  ac¬ 
tivities  which  either  uses  homogeneous 
inputs  of  direct  material  and  direct  labor 
or  yields  homogeneous  outputs  such  that 
the  costs  or  statistics  related  to  these 
homogeneous  inputs  or  outputs  are  ap¬ 
propriate  as  bases  for  allocating  vari¬ 
ances. 

(8)  Standard  cost.  Any  cost  computed 
with  the  use  of  pre-established  measures. 

(9)  Variance.  The  difference  between  a 
pre-established  measure  and  an  actual 
measure. 

(b)  The  following  modifications  of  def¬ 
initions  set  forth  in  Part  400  of  this 
chapter  are  applicable  to  this  Cost  Ac¬ 
counting  Standard: 

(1)  Actual  cost.  An  amount  deter¬ 
mined  on  the  basis  of  cost  incurred. 

§  407.4  Fundamental  requirement. 

Standard  costs  may  be  used  for  esti¬ 
mating,  accumulating,  and  reporting 
costs  of  direct  material  and  direct  labor 
only  when  all  of  the  following  criteria 
are  met: 

(a)  Standard  costs  are  Mitered  into 
the  books  of  account; 

(b)  Standard  costs  and  related  vari¬ 
ances  are  appropriately  accounted  for  at 
the  level  of  the  production  unit;  and 

(c)  Practices  with  respect  to  the  set¬ 
ting  and  revising  of  standards,  use  of 
standard  costs,  and  disposition  of  vari¬ 
ances  are  stated  in  writing  and  are  con¬ 
sistently  followed. 

§  407.50  Techniques  for  application. 

(a)  (1)  A  contractor’s  written  state¬ 
ment  of  practices  with  respect  to  stand¬ 
ards  shall  Include  the  bases  and  criteria 
(such  as  engineering  studies,  experience, 
or  other  supporting  data)  used  in  setting 
and  revising  standards;  the  period  dur¬ 
ing  which  standards  are  to  remain  ef¬ 
fective;  the  level  (such  as  ideal  or  real¬ 
istic)  at  which  material-quantity  stand¬ 
ards  and  labor- time  standards  are  set; 
and  conditions  (such  as  those  expected 
to  prevail  at  the  beginning  of  a  period) 
which  material-price  standards  and 
labor-rate  standards  are  designed  to 
reflect. 


(2)  Where  only  either  the  material 
price  or  material  quantity  is  set  at  stand¬ 
ard,  with  the  other  component  stated 
at  actual,  the  result  of  the  multiplication 
shall  be  treated  as  material  cost  at  stand¬ 
ard.  Similarly,  where  only  either  the 
labor  rate  or  labor  time  is  set  at  standard, 
with  the  other  component  stated  at  ac¬ 
tual,  the  result  of  the  multiplication  shall 
be  treated  as  labor  cost  at  standard. 

(3)  A  labor-rate  standard  may  be  set 
to  cover  a  category  of  direct  labor  only 
if  the  functions  performed  within  that 
category  are  not  materially  disparate 
and  the  employees  involved  are  inter¬ 
changeable  with  respect  to  the  functions 
performed. 

(4)  A  labor-rate  standard  may  be  set 
to  cover  a  group  of  direct  labor  workers 
who  perform  disparate  functions  only 
under  either  one  of  the  following 
conditions: 

(1)  Where  that  group  of  workers  all 
work  in  a  single  production  unit  yield¬ 
ing  homogeneous  outputs  (in  this  case, 
the  same  labor-rate  standard  shall  be  ap¬ 
plied  to  each  worker  in  that  group),  or 

(ii)  Where  that  group  of  workers,  in 
the  performance  of  their  respective  func¬ 
tions,  forms  an  integral  team  (in  this 
case,  a  labor-rate  standard  shall  be  set 
for  each  integral  team) . 

(b)  (1)  Material-price  standards  may 
be  used  and  their  related  variances  may 
be  recognized  either  at  the  time  pur¬ 
chases  of  material  are  entered  into  the 
books  of  account  or  at  the  time  material 
cost  is  allocated  to  production  units. 

(2)  Where  material-price  standards 
are  used  and  related  variances  are  rec¬ 
ognized  at  the  time  purchases  of  mate¬ 
rial  are  entered  into  the  books  of  account, 
they  shall  be  accumulated  separately  by 
homogeneous  groupings  of  material.  Ex¬ 
amples  of  homogeneous  groupings  of  ma¬ 
terial  are: 

(i)  Where  prices  of  all  items  in  that 
grouping  of  material  are  expected  to  fluc¬ 
tuate  in  the  same  direction  and  at  sub¬ 
stantially  the  same  rate,  or 

(ii)  Where  items  in  that  grouping  of 
material  are  held  for  use  in  a  single 
production  unit  yielding  homogeneous 
outputs. 

(3)  Where  material-price  variances 
are  recognized  at  the  time  purchases  of 
material  are  entered  into  the  books  of 
account,  variances  of  each  homogeneous 
grouping  of  material  shall  be  allocated 
(except  as  provided  in  paragraph  (b)  (4) 
of  this  section),  at  least  annually,  to 
items  in  purchased-items  inventory  and 
to  production  units  receiving  items  from 
that  homogeneous  grouping  of  mate¬ 
rial,  in  accordance  with  either  one  of  the 
following  practices,  which  shall  be 
consistently  followed: 

(i)  Items  in  purchased-items  inven¬ 
tory  of  a  homogeneous  grouping  of  mate¬ 
rial  are  adjusted  from  standard  cost  to 
actual  cost;  the  balance  of  the  material- 
price  variance,  after  reflecting  these  ad¬ 
justments,  shall  be  allocated  to  produc¬ 
tion  units  on  the  basis  of  the  total  of 
standard  cost  of  material  received  from 
that  homogeneous  grouping  of  material 
by  each  of  the  production  units;  or 
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(ii)  Items,  at  standard  cost,  in  pur- 
chased-items  inventory  of  a  homogene¬ 
ous  grouping  of  material,  are  treated, 
collectively,  as  a  production  unit;  the 
material-price  variance  shall  be  allocated 
to  production  units  on  the  basis  of  stand¬ 
ard  cost  of  material  received  from  that 
homogeneous  grouping  of  material  by 
each  of  the  production  units. 

(4)  Where  material-price  variances 
are  recognized  at  the  time  purchases  of 
material  are  entered  into  the  books  of 
account,  variances  of  each  homogeneous 
grouping  of  material  which  are  insig¬ 
nificant  may  be  included  in  appropriate 
Indirect  cost  pools  for  allocation  to  ap¬ 
plicable  cost  objectives. 

(5)  Where  a  material-price  variance  is 
allocated  to  a  production  unit  in  accord¬ 
ance  with  paragraph  (b)  (3)  of  this  sec¬ 
tion,  it  may  be  combined  with  material- 
quantity  variance  into  one  material-cost 
variance  for  that  production  unit.  A  sep¬ 
arate  material-cost  variance  shall  be  ac¬ 
cumulated  for  each  production  unit. 

(6)  Where  material-price  variances 
are  recognized  at  the  time  material  cost 
is  allocated  to  production  units,  these 
variances  and  material-quantity  vari¬ 
ances  may  be  combined  into  one  mate¬ 
rial-cost  variance  account. 

(c)  Labor-cost  variances  shall  be  rec¬ 
ognized  at  the  time  labor  cost  is  intro¬ 
duced  into  production  units.  Labor-rate 
variances  and  labor-time  variances  may 
be  combined  into  one  labor-cost  variance 
account.  A  separate  labor-cost  variance 
shall  be  accumulated  for  each  produc¬ 
tion  unit. 

(d)  A  contractor’s  established  practice 
with  respect  to  the  disposition  of  vari¬ 
ances  accumulated  by  production  unit 
shall  be  in  accordance  with  one  of  the 
following  paragraphs: 

(1)  Variances  are  allocated  to  cost  ob¬ 
jectives  (including  ending  in-process  in¬ 
ventory)  at  least  annually.  Where  a  vari¬ 
ance  related  to  material  is  allocated,  the 
allocation  shall  be  on  the  baste  of  the  ma¬ 
terial  cost  at  standard,  or,  where  outputs 
are  homogeneous,  on  the  basis  of  units 
of  output.  Simftarty,  where  a  variance 
related  to  labor  is  allocated,  the  alloca¬ 
tion  shall  be  on  the  basis  of  the  labor 
cost  at  standard  or  labor  hours  at  stand¬ 
ard,  or,  where  outputs  are  homogeneous, 
on  the  basis  of  units  of  output;  or 

(2)  Variances  which  are  immaterial 
may  be  included  in  appropriate  indirect 
cost  pools  for  allocation  to  applicable  cost 
objectives. 

(e)  Where  variances  applicable  to  cov¬ 
ered  contracts  are  allocated  by  memoran¬ 
dum  worksheet  adjustments  rather  than 
in  the  books  of  account,  the  bases  used 
for  adjustment  shall  be  in  accordance 
with  those  stated  in  paragraphs  (b)  (3) 
and  (d)  of  this  section. 

g  407.60  Illustrations. 

(a)  Contractor  A’s  written  practice  is 
to  set  his  material-price  standard  for  an 
item  on  the  basis  of  average  purchase 
prices  expected  to  prevail  during  the  cal¬ 
endar  year.  For  that  item  whose  usage 
from  month  to  month  is  stable,  a  pur¬ 
chase  contract  is  generally  signed  on 


May  1  of  each  year  for  a  one-year  com¬ 
mitment.  The  current  purchase  contract 
calls  for  a  purchase  price  of  $3  per  pound ; 
an  increase  of  5  percent,  or  151  Per 
pound,  has  been  announced  by  the  ven¬ 
dor  when  the  new  purchase  contract 
comes  into  effect  next  May.  Contractor 
A  sets  his  material-price  standard  for 
this  item  at  $3.10  per  pound  for  the  year 
([$3.00x4+$3.15x81-j-12).  Since  Con¬ 
tractor  A  sets  his  material-price  stand¬ 
ard  in  accordance  with  his  written  prac¬ 
tice,  he  complies  with  provisions  of 
§  407.40(c)  of  this  Cost  Accounting 
Standard. 

(b)  Contractor  B  accumulates,  in  one 
account,  labor  cost  at  standard  for  a  de¬ 
partment  in  which  several  categories  of 
direct  labor  of  disparate  functions,  in 
different  combinations,  are  used  in  the 
manufacture  of  various  dissimilar  out¬ 
puts  of  the  department.  Contractor  B’s 
department  is  not  a  production  unit  as 
defined  in  I  407.30(a)  (7)  of  this  Cost  Ac¬ 
counting  Standard.  Modifying  his  prac¬ 
tice  so  as  to  comply  with  the  definition 
of  production  unit  in  §  407.30(a)(7),  he 
could  accumulate  the  standard  costs  and 
variances  separately,  (1)  for  each  of  the 
several  categories  of  direct  labor,  or  (2) 
for  each  of  several  sub-departments,  with 
homogeneous  output  for  each  of  the  sub¬ 
departments. 

(c)  Contractor  C  allocates  variances  at 
the  end  of  each  month.  During  the  month 
of  March,  a  production  unit  has  accumu¬ 
lated  the  following  data  with  respect  to 
labor: 


Labor  Labor 
hours  at  dollars  at 
standard  standard 

Labor 

cost 

variance 

Balance,  March  1 . 

Additions  in  March . . .. 

6,000 

...  16,000 

$26,000 

76,000 

$2,000 

6,000 

Total . 

Transfers-out  in  March. 

...  20,000 
8,000 

100,000 

40,000 

7,000 

Balance,  March  31 . 

...  12,000 

CO.  000 

Using  labor  hours  at  standard  as  the 
base.  Contractor  C  establishes  a  labor- 
cost  variance  rate  of  $.35  per  standard 
labor  hour  ($7,000-4-26,000),  and  deduets 
$2,800  ($.35  x  8,000)  from  the  labor-cost 
variance  account,  leaving  a  balance  of 
$4,200  ($7,600— $2,800).  Contractor  CTa 
practice  complies  with  provisions  of 
§  407.50(d)  (1)  of  this  Cost  Accounting 
Standard. 

(d)  Contractor  D,  who  uses  materials 
the  prices  of  which  are  expected  to  fluc¬ 
tuate  at  different  rates,  recognizes 
material-price  variances  at  the  time  pur¬ 
chases  of  material  are  entered  into  the 
books  of  account.  He  maintains  one 
purchase-price  variance  account  for 
the  whole  plant.  Purchased  items  are 
requisitioned  by  various  production  units 
in  the  plant.  Since  prices  of  material  are 
expected  to  fluctuate  at  different  rates, 
this  plant-wide  grouping  does  not  con¬ 
stitute  a  homogenous  grouping  of  mate¬ 
rial.  Contractor  D’s  practice  does  not 
comply  with  provisions  of  8  407.50(b)  (2) 
of  this  Cost  Accounting  Standard.  How¬ 
ever,  if  he  would  maintain  several 
purchased-items  inventory  accounts, 


each  representing  a  homogeneous  group¬ 
ing  of  material,  and  maintain  a  material- 
price  variance  account  for  each  of  these 
homogeneous  groupings  of  material, 
Contractor  D’s  practice  would  comply 
with  8  407.50(b)  (2)  of  this  Cost  Account¬ 
ing  Standard. 

(e)  Contractor  E  recognizes  material- 
price  variances  at  the  time  purchases  of 
material  are  entered  into  the  books  of 
account  and  allocates  variances  at  the 
end  of  each  month.  During  the  month 
of  May.  a  homogeneous  grouping  of  ma¬ 
terial  has  accumulated  the  following 
data: 


Material 
cost  at 
standard 

Material 

price 

variance 

Inventory,  May  1.  . . 

Additions  in  May . 

.  $160,000 

.  1,860,000 

$20,000 

120,000 

Total . 

Requisitions: 

. .  2,000,000 

.  900,000  . 

140,000 

460,000 

Production  unit  3 . 

Production  unit  4 . 

.  SOO'OOO  . 

.  160,000  . 

Inventory,  May  31 . . 

.  200,000 

Contractor  E  establishes  a  material - 
price  variance  rate  of  7%  ($140, 000-*- 
$2,000,000)  and  allocates  as  follows: 


Material 

Material- 

Material- 

cost  at 

price 

price 

standard 

variance 

variance 

rate 

allocation 

Percent 

Production  unit  1 . . 

$900,000 

7 

$63, 0f)0 

Production  unit  2. . 

460,000 

7 

31,600 

Production  unit  3 . . 

300,000 

7 

21,000 

Production  unit  4.. 
Ending  inventory 

160,000 

7 

10,600 

of  homogeneous 

grouping  of 
material . 

200,000 

7 

14,000 

Total . 

2,000,000 

140,000 

Contractor  E’s  practice  complies  with 
provisions  of  8  407.50(b)  (3)  (ii)  of  this 
Cost  Accounting  Standard. 

(f)  Contractor  F  makes  year-end  ad¬ 
justments  for  variances  attributable  to 
covered  contracts.  During  the  year  just 
ended,  a  covered  contract  was  processed 
in  4  production  units,  each  with  homo¬ 
geneous  outputs.  Data  with  respect  to 
output  and  to  labor  of  each  of  the  4 
production  units  are  as  follows: 


Total 

Total  units 

Total 

Total 

units 

used  by 

labor 

labor- 

of 

the 

cost  at 

cost 

output 

covered 

standard 

van- 

contract 

anco 

ProducUon 

unit  1 . 

Production 

100,000 

10,000 

$400,000 

$20,000 

unit  2 . 

Production 

..  30,000 

6,000 

900,000 

30,000 

unit  8. . 

Production 

..  20,000 

6,000 

600,000 

10,000 

unit  4 . 

..  10,000 

4,000 

600,000 

20,000 

Since  the  outputs  of  each  production  unit 
are  homogeneous,  Contractor  F  uses  the 
units  of  output  as  the  basis  of  making 
memorandum  worksheet  adjustments 
concerning  applicable  variances,  and  es¬ 
tablishes  the  following  figures: 
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Units  Labor-cost 
Labor-cost  used  variance 

variance  by  the  attributa- 
per  unit  covered  ble  to  the 

of  output  contract  covered 

contract 


Production  unit  1 .  . 

$0.20 

10,000 

$2,000 

Production  unit  2. . 

1.00 

6,000 

6.000 

Production  unit  3 . . 

.50 

5,000 

2,500 

Production  unit  4.. 

2.00 

4,000 

8,800 

Total  labor- 

cost  variance 
attributable 
to  the  cov¬ 
ered  contract _ 

18,500 

Contractor  P  makes  a  year-end  adjust¬ 
ment  of  $18,500  as  the  labor-cost  vari¬ 
ances  attributable  to  the  covered  con¬ 
tract.  Contractor  P’s  practice  complies 
with  provisions  of  §  407.50(e)  of  this 
Cost  Accounting  Standard. 

§  407.70  Exemptions. 

None  for  this  Cost  Accounting  Stand¬ 
ard. 

§  407.80  Effective  date. 

(a)  The  effective  date  of  this  Cost 
Accounting  Standard  is  [reserved]. 

(b)  This  Cost  Accounting  Standard 
shall  be  followed  by  each  contractor  as 
of  the  start  of  his  next  fiscal  year  begin¬ 
ning  after  the  receipt  of  a  contract  to 
which  this  Cost  Accounting  Standard  is 
applicable. 

Arthur  Schoenhaut, 
Executive  Secretary . 

[FR  Doc.74-7450  Filed  3-29-74;  8: 45  am] 


Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  B] 

PART  202— OPEN  MARKET  PURCHASES 

OF  BILLS  OF  EXCHANGE,  TRADE  AC¬ 
CEPTANCES,  BANKERS  ACCEPTANCES 

Revocation  of  Part 

The  Board  of  Governors  has  revoked, 
effective  April  1,  1974,  its  Regulation  B 
(12  CFR  202),  relating  to  open  market 
purchases  of  bills  of  exchange  and  bank¬ 
ers’  acceptances.  After  April  1,  all  pro¬ 
visions  relating  to  such  purchases  will  be 
included  in  the  Regulation  Relating  to 
Open  Market  Operations  of  Federal  Re¬ 
serve  Banks  (12  CFR  Part  270)  of  the 
Federal  Open  Market  Committee,  and  in 
authorizations  and  directives  issued  by 
the  Committee. 

The  requirements  of  section  553,  Title 
5,  United  States  Code,  with  respect  to  no¬ 
tice,  public  participation,  and  deferred 
effective  date  were  not  followed  with  re¬ 
spect  to  this  matter  because  the  revoca¬ 
tion  of  this  Regulation  would  not,  in 
Itself,  result  in  the  material  alteration 
of  any  substantive  rule;  under  the  cir¬ 
cumstances,  providing  notice,  public  par¬ 
ticipation  and  deferred  effective  date 
would  be  unnecessary. 

By  order  of  the  Board  of  Governors, 
effective  April  1, 1974. 

[seal]  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

[FR  Doc.74-7374  Filed  3-29-74;8:45  am] 


[Reg.  Cl 

PART  203— ACCEPTANCE  BY  MEMBER 

BANKS  OF  DRAFTS  OR  BILLS  OF  EX¬ 
CHANGE 

Revocation  of  Part 

The  Board  of  Governors  has  revoked, 
effective  April  1,  1974,  its  Regulation  C 
(12  CFR  203).  This  Regulation,  dealing 
with  acceptance  by  member  banks  of 
drafts  or  bills  of  exchange,  has  remained 
in  force  on  the  assumption  that  a  mem¬ 
ber  bank  may  make  acceptances  only  of 
the  types  described  in  paragraphs  7  and 
12  of  section  13  of  the  Federal  Reserve 
Act.  However,  the  Board  has  ruled  that 
“the  acceptance  power  of  State  member 
banks  is  not  necessarily  confined  to  the 
provisions  of  section  13,  inasmuch  as  the 
laws  of  many  States  confer  broader  ac¬ 
ceptance  powers  upon  their  State  banks. 
...”  1923  FR  Bulletin  316,  317.  There¬ 
fore,  a  State  member  bank  may  make  ac¬ 
ceptances  of  a  nature  other  than  the  type 
described  in  section  13.  The  Comptroller 
of  the  Currency  has  ruled  that  national 
banks  are  authorized  to  make  accept¬ 
ances  of  types  other  than  those  described 
in  section  13.  Comptroller’s  Manual 
T  7.7420.  In  view  of  the  broad  scope  given 
the  acceptance  function  by  interpreta¬ 
tion,  the  more  narrow  premise  for  Regu¬ 
lation  C  is  no  longer  valid. 

Interpretations  of  the  statutory  provi¬ 
sions  that  have  been  issued  by  the  Board 
from  time  to  time  remain,  for  the  present, 
in  full  force  and  effect.  The  Board  in¬ 
tends  to  undertake  a  general  review  of  its 
outstanding  statutory  interpretations 
with  a  view  to  determining  whether  any 
modifications  should  be  made  in  light  of 
current  business  and  banking  practices. 
Incident  to  this  review,  the  Board  would 
be  aided  in  its  determinations  by  the 
submission  to  the  Board  of  views  and 
comments  by  those  familiar  with  the  out¬ 
standing  interpretations,  particularly  as 
to  their  applicability  in  the  light  of  exist¬ 
ing  trade  practices. 

The  requirements  of  section  553,  Title 
5,  United  States  Code,  with  respect  to 
notice,  public  participation,  and  deferred 
effective  date  were  not  followed  with  re¬ 
spect  to  this  matter  because  the  revoca¬ 
tion  of  this  Regulation  would  not,  in  it¬ 
self,  result  in  the  material  alteration  of 
any  substantive  rule;  under  the  circum¬ 
stances,  providing  notice,  public  partici¬ 
pation  and  deferred  effective  date  would 
be  unnecessary. 

By  order  of  the  Board  of  Governors,  ef¬ 
fective  April  1, 1974. 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

[FR  Doc.74-7375  Filed  S-29-74;8:46  am] 


SUBCHAPTER  B — FEDERAL  OPEN  MARKET 
COMMITTEE 

PART  270— OPEN  MARKET  OPERATIONS 
OF  FEDERAL  RESERVE  BANKS 

Purchase  of  Bankers’  Acceptances 

The  Federal  Open  Market  Committee 
has  amended  its  Regulation  Relating  to 
Open  Market  Operations  of  Federal  Re¬ 


serve  Banks  (Part  270),  effective  April  1, 
1974.  Prior  to  this  amendment,  the  Reg¬ 
ulation  authorized  the  purchase  and  sale 
of  bankers’  acceptances  which  were  eligi¬ 
ble  for  purchase  and  sale  as  provided  in 
Regulation  B  of  the  Board  of  Governors 
(12  CFR  202).  Effective  the  same  date, 
the  Board  of  Governors  has  revoked  Reg¬ 
ulation  B.  Beginning  April  1,  1974,  pur¬ 
chase  and  sale  of  bankers’  acceptances  by 
Federal  Reserve  Banks  will  be  conducted 
pursuant  to  provisions  of  paragraphs  1 
(b)  and  1(c)  of  the  Committee’s  Authori¬ 
zation  for  Domestic  Open  Market  Oper¬ 
ations,  as  amended  effective  on  that  date. 
The  new  rules,  as  set  forth  in  the 
Authorization,  eliminate  outdated  provi¬ 
sions  in  the  present  rules  specified  in 
Regulation  B  and  broaden  somewhat  the 
scope  of  bankers’  acceptances  eligible  for 
purchase  by  Federal  Reserve  Banks. 

The  new  rules  eliminate  the  present  re¬ 
quirement  that  banks  have  in  their  pos¬ 
session  shipping  documents  conveying  or 
securing  title  at  the  time  they  accept 
drafts  covering  the  shipment  of  goods 
within  the  United  States.  This  would  re¬ 
move  a  presently  existing  difference  be¬ 
tween  the  documentation  required  for 
international  and  domestic  shipment  of 
goods  in  this  respect. 

The  amendments  also  remove  dollar 
exchange  bills  from  the  list  of  accept¬ 
ances  authorized  for  System  purchase, 
since  these  instruments  are  seldom  used; 
increase  from  six  to  nine  months  the  ma¬ 
turity  of  acceptances  eligible  for  pur¬ 
chase  by  the  Federal  Reserve;  and  broad¬ 
en  the  definition  of  such  acceptances  to 
include  those  that  finance  the  storage  of 
any  goods  rather  than  “readily  market¬ 
able  staples.” 

In  amending  the  Committee’s  regula¬ 
tion,  the  requirements  of  section  553, 
Title  5,  United  States  Code,  with  respect 
to  notice,  public  participation  and  de¬ 
ferred  effective  date  were  not  followed 
because  the  changes  “relieve  a  restric¬ 
tion”  (see  5  U.S.C.  §  553(d)  (1) )  and  fol¬ 
lowing  such'  procedures  would  be  unnec¬ 
essary  (see  5  U.S.C.  §  553(b)). 

Effective  April  1,  1974,  §  270.4(c)  (2)  of 
Regulation  Relating  to  Open  Market  Op¬ 
erations  of  Federal  Reserve  Banks  is 
amended  to  read: 

§  270.4  Conduct  of  Open  Market  Oper¬ 
ations. 

*  *  *  *  * 

(c)  In  accordance  with  such  limita¬ 
tions,  terms,  and  conditions  as  are  pre¬ 
scribed  by  law  and  in  authorizations  and 
directives  issued  by  the  Committee,  the 
Reserve  Bank  selected  by  the  Committee 
is  authorized  and  directed — 

*  *  *  *  * 

(2)  To  buy  and  sell  bankers’  accept¬ 
ances  in  the  open  market  for  its  own 
account;  •  •  • 

•  •  •  •  • 

By  order  of  the  Federal  Open  Market 
Committee,  effective  April  1. 1974. 

Arthur  L.  Broida. 

Secretary. 

[FR  Doc.74-7370  Filed  3-29-74:8:45  am] 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Airspace  Docket  No.  73-EA-116] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

On  page  2106  of  the  Federal  Register 
for  January  17,  1974,  the  Federal  Avia¬ 
tion  Administration  published  a  proposed 
rule  which  would  alter  the  Franklin,  Pa., 
Control  Zone  (39  FR  383) . 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit  writ¬ 
ten  data  or  views.  No  objections  to  the 
proposed  regulations  have  been  received. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  GMT  May  23,  1974. 

(Section  307(a)  of  the  Federal  Aviation  Act 
of  1958  [72  Stat.  749;  49  UJ3.C.  1348],  and 
section  6(c)  of  the  Department  of  Transpor¬ 
tation  Act  [49  U.8.C.  1655(c)  ].) 

Issued  in  Jamaica,  N.Y.,  on  March  18, 
1974. 

James  Bispo, 

Deputy  Director,  Eastern  Region. 

Amend  I  71.171  of  Part  71,  Federal  Avia¬ 
tion  Regulations  so  as  to  alter  the  descrip¬ 
tion  of  the  Franklin,  Pa.  control  zone  hy 
deleting  the  last  sentence  and  by  substi¬ 
tuting  therefor,  ‘This  control  zone  is  effec¬ 
tive  during  the  specific  days  and  times 
established  In  advance  by  a  Notice  to  Airmen. 
The  effective  days  and  times  will  thereafter 
be  continuously  pubUshed  in  the  Airman’s 
Information  Manual.”. 

[FR  Doc .74-7353  Filed  3  29-74; 8:45  am] 


[Docket  No.  13692;  Arndt.  No.  139-5] 

PART  139— CERTIFICATION  AND  OPERA¬ 
TIONS:  LAND  AIRPORTS  SERVING  CAB- 
CERTIFICATED  AIR  CARRIERS 

Airports  and  Heliports  Serving  Air  Carriers 
Conducting  Only  Unscheduled  Opera¬ 
tions  or  Operations  With  Small  Aircraft: 
Extension  of  Reporting  and  Termination 
Dates 

The  purpose  of  this  amendment  to 
8  139.12  of  Part  139  of  the  Federal  Avia¬ 
tion  Regulations  is  to  extend  from  April 
2,  1974,  to  August  15,  1974,  the  time 
within  which  persons  who  on  May  20, 
1973  were  operating  an  airport  or  heli¬ 
port  serving  a  CAB-certificated  air  car¬ 
rier  conducting  only  unscheduled  oper¬ 
ations  or  operations  with  small  aircraft 
may  apply  for  an  extension  of  their  air¬ 
port  operating  certificate,  to  extend  the 
time  for  submitting  a  schedule  of  com¬ 
pliance  showing  how  compliance  with  the 
requirements  of  Part  139  will  be  achieved, 
and  to  extend  the  termination  date  for 
provisional  operating  certificates. 

Part  139  of  the  Federal  Aviation 
regulations  provides  for  the  issuance  of 
airport  operating  certificates  for  land 
airports  serving  CAB-certificated  air 
carriers.  As  originally  adopted,  Part  139 


was  applicable  only  to  land  airports  serv¬ 
ing  “scheduled”  air  carriers  operating 
large  aircraft  (other  than  helicopters). 
Amendment  139-1  (38  FR  9795)  pub¬ 
lished  in  the  Federal  Register  on  April 
20,  1973,  amended  Part  139,  effective 
May  21, 1973,  to  make  it  applicable  to  all 
airports  serving  air  carriers  certificated 
by  the  Civil  Aeronautics  Board.  As  noted 
in  the  preamble  to  Amendment  139-1  the 
FAA  recognized  that  the  additional  air¬ 
ports  that  are  required  to  comply  with 
Part  139  by  virtue  of  Amendment  139-1 
would  not  be  able  to  comply  with  all  of 
the  requirements  of  Part  139  before  the 
May  21,  1973  effective  date.  The  FAA 
had  determined  that  those  airports  were 
able  to  conduct  a  safe  operation,  and 
that  provisional  airport  operating  certifi¬ 
cates,  subject  to  such  terms,  conditions 
and  limitations  as  the  Administrator 
finds  are  reasonably  necessary  to  assure 
safety  in  air  transportation,  should  be 
issued  to  those  airports  pending  their 
compliance  with  Part  139.  Accordingly,  a 
new  §  139.12  was  added  to  Part  139  which 
provisionally  certificated  for  a  period  of 
45  days  (until  July  5,  1973)  airports  and 
heliports  which,  on  May  20,  1973,  were 
serving  CAB-certificated  air  carriers 
conducting  only  unscheduled  operations 
or  operations  with  small  aircraft  in  order 
that  they  might  continue  to  serve  such 
air  carriers  pending  compliance  with 
Part  139.  Section  139.12  also  provided  for 
the  extension  of  that  certification  to 
May  21,  1974,  upon  the  request  of  the 
airport  operator  prior  to  July  5, 1973,  and 
compliance  by  the  operator  with  the  re¬ 
quirements  of  that  section. 

On  June  28,  1973,  the  FAA  issued 
Amendment  139-2  to  Part  139  (38  FR 
1774;  July  3,  1973)  amending  §  139.12 
by  extending  the  July  5,  1973  date  to 
October  5,  1973  (the  time  within  which 
the  operators  of  airports  provisionally 
certificated  under  §  139.12(a)  might 
meet  the  requirements  of  8  139.12(b)  in 
order  to  apply  for  an  extension  of  that 
certificate  to  May  21,  1974),  and  by  ex¬ 
tending  the  dates  within  which  airport 
operators  would  comply  with  the  report¬ 
ing  requirements  of  §  139.12(e)  (2)  and 
(3)  from  September  1,  1973  and  January 
15,  1974,  to  November  1,  1973,  and  Feb¬ 
ruary  15,  1974,  respectively,  it  then  ap¬ 
pearing  to  the  FAA  that  the  45-day  pro¬ 
visional  certification  period  originally 
provided  for  in  §  139.12  of  Amendment 
139-1  did  not  allow  sufficient  time  for 
operators  of  those  airports  to  determine 
the  extent  to  which  they  might  not  be 
in  full  compliance  with  Part  139  and 
the  consequent  need  to  apply  for  an  ex¬ 
tension  of  their  provisional  certificate. 

On  September  10,  1973  the  FAA  issued 
a  notice  of  proposed  rulemaking  (Docket 
No.  13202,  Notice  No.  73-25;  38  FR  26389, 
September  20,  1973)  which  proposed 
amendment  of  Part  139  to  clarify  the 
meaning  of  the  word  “serving”  used  in 
prescribing  the  applicability  of  the  part 
and  in  certain  provisions  of  the  part, 
including  8  139.12. 

In  order  to  allow  time  for  receipt  of 
views  and  comments  in  response  to 
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Notice  73-25,  and  time  for  consideration 
of  those  views  and  comments,  prior  to 
possible  rule  making,  the  FAA  issued 
Amendment  139-3  to  Part  139  (38  FR 
27294;  October  2,  1973)  extending  from 
October  5,  1973,  to  December  15,  1973, 
the  time  within  which  the  operators  of 
airports  provisionally  certificated  under 
8  139.12(a)  might  meet  the  requirements 
of  8  139.12(b)  in  order  to  apply  for  an 
extension  of  that  certificate  to  May  21, 
1974,  and  extending  from  November  1, 
1973,  to  December  15,  1973,  the  time 
within  which  a  certificate  holder  under 
§  139.12  would  be  required  to  submit  a 
schedule  for  compliance  showing  how 
compliance  with  each  requirement  of 
Part  139  will  be  achieved  and  any  re¬ 
quests  for  exemptions  from  any  of  those 
requirements. 

On  further  consideration,  the  FAA  de¬ 
termined  that  the  proposed  amendment 
would  not  fully  implement  the  intent  of 
the  Congress,  and  that  all  airports  serv¬ 
ing  CAB-certificated  air  carriers  should 
be  certificated.  Accordingly,  Notice  73-25 
was  withdrawn.  In  view  of  this  with¬ 
drawal  the  FAA  believed  an  extension  of 
time  to  comply  with  the  requirements  of 
Part  139  was  nece«sary  for  those  opera¬ 
tors  who  may  have  anticipated  exclusion 
under  the  proposal  contained  in  Notice 
73-25.  Therefore,  the  FAA  (Amendment 
139-4;  38  FR  34461;  December  14,  1973) 
further  extended  from  December  15. 

1973,  to  April  2,  1974,  the  time  within 
which  the  operators  of  airports  provi¬ 
sionally  certificated  under  8  139.12(a) 
might  meet  the  requirements  of  8  139.12 
(b)  in  order  to  apply  for  an  extension  of 
that  certificate,  and  the  period  of  the  ex¬ 
tension  was  increased  to  October  15, 1974. 
In  addition,  the  time  within  which  a 
certificate  holder  under  §  139.12  was  re¬ 
quired  to  submit  a  schedule  for  compli¬ 
ance  showing  how  compliance  with  each 
requirement  of  Part  139  would  be 
achieved  and  any  requests  for  exemp¬ 
tions  from  any  of  those  requirements  was 
extended  to  April  2,  1974;  and  the  last 
day  for  filing  the  supplementary  compli¬ 
ance  status  report  was  extended  to  July  1. 

1974. 

It  now  appears,  with  respect  to  airports 
to  which  8  139.12(a)  is  applicable  that 
compliance  with  the  generally  applicable 
certification  and  operating  requirements 
of  Part  139  is,  in  many  cases,  infeasible 
and  impracticable,  and  that  requiring 
compliance  in  such  cases  would  be  con¬ 
trary  to  the  public  interest. 

A  substantial  group  of  airports  now 
serve  CAB-certificated  air  carriers  con¬ 
ducting  only  unscheduled  operations  or 
operations  with  small  aircraft.  This 
group  is  estimated  in  size  to  number  345 
airports.  Unscheduled  and  small  aircraft 
operations  at  many  of  these  airports  is 
irregular,  occasional,  infrequent,  sea¬ 
sonal  or  temporary.  Included  in  such 
operations  are  charter  flights,  supple¬ 
mental  air  carrier  flights,  and  flights  of 
similar  character  to  construction  sites  or 
recreation  areas  and  the  like. 

The  FAA  considers  that  uniform  appli¬ 
cation  of  the  requirements  of  Part  139 
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Is  not  feasible  or  practicable  in  many 
such  cases  and  that  provision  should  be 
made  for  certification  of  these  airports 
on  an  individual  basis,  based  on  an  in¬ 
vestigation  of  operating  circumstances 
and  a  subsequent  finding  made  by  the 
Administrator  that  the  particular  air¬ 
port  is  properly  and  adequately  equipped 
to  conduct  safe  operations  for  the  kind 
of  air  carrier  operation  to  be  conducted, 
and  that  compliance  with  certain  other 
requirements  of  Part  139  would  be  con¬ 
trary  to  the  public  interest. 

In  the  conduct  of  that  preliminary  in¬ 
vestigation  and  in  making  that  finding, 
the  Administrator  would  review  and 
evaluate  airport  characteristics,  facili¬ 
ties,  and  equipment,  including:  landing 
area  dimensions,  strength,  and  condi¬ 
tion;  clearances;  marking  and  lighting: 
firefighting  and  rescue  capability;  wind 
direction  indicators;  and  airport  safety 
surveillance  capability. 

Accordingly,  the  PAA  is  issuing  a  no¬ 
tice  of  proposed  rulemaking  (Notice  No. 
74-15;  issued  and  published  concurrently 
with  this  Amendment)  to  provide  for 
certification  of  that  group  of  airports  to 
which  §  139.12  is  now  applicable. 

In  view  of  the  foregoing  and  in  order 
to  allow  time  for  receipt  of  views  and 
comments  in  response  to  Notice  74-15, 
and  time  for  consideration  of  those  views 
and  comments,  prior  to  possible  rule 
making,  the  FAA  has  determined  that 
there  is  a  need  to  extend  from  April  2, 
1974,  to  August  15,  1974,  the  time  within 
which  the  operators  of  airports  provi¬ 
sionally  certificated  under  §  139.12(a) 
may  apply  for  an  extension  of  that  cer¬ 
tificate  to  December  15,  1974,  and  to  ex¬ 
tend  from  April  2,  1974,  to  October  15, 
1974,  the  time  within  which  a  certificate 
holder  under  §  139.12  would  be  required 
to  submit  a  schedule  showing  how  com¬ 
pliance  with  each  requirement  of  Part 
139  will  be  achieved  and  any  requests  for 
exemptions  from  any  of  those  require¬ 
ments.  The  requirement  for  submission 
of  a  status  report  under  §  139.12(e)(3) 
is  extended  from  July  1,  1974,  to  Novem¬ 
ber  15,  1974.  Section  139.12  has  also  been 
revised  for  purposes  of  clarity  and  to 
make  it  clear  that  at  least  the  level  of 
safety  at  the  airport  on  May  21,  1973, 
must  be  maintained  during  the  ex¬ 
tension  periods  provided  for  by  this 
Amendment. 

Since  this  amendment  is  an  extension 
of  the  effective  dates  of  new  require¬ 
ments  and  imposes  no  additional  burden 
on  any  person,  I  find  that  notice  and 
public  procedures  thereon  is  unnecessary 
and  that  good  cause  exists  for  making 
this  amendment  effective  on  less  than 
30  days’  notice. 

This  amendment  is  made  under  the 
authority  of  sections  313(a),  609,  610(a), 
and  612  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354(a),  1429,  1430(a), 
and  1432),  and  section  6(c)  of  the  De¬ 
partment  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

In  consideration  of  the  foregoing, 
S  139.12  of  Part  139  of  the  Federal  Avia¬ 


tion  Regulations  ■  is  amended,  effective 
April  1,  1974,  to  read  as  follows: 

§  139.12  Issue  of  certificates  for  airports 
serving  only  unscheduled  operations, 
or  operations  with  small  aircraft. 

(a)  Notwithstanding  any  other  provi¬ 
sion  of  this  Part,  a  person  who  on 
May  20,  1973,  operated  an  airport  or 
heliport  which  serves  CAB-certificated 
air  carriers  conducting  only  unscheduled 
operations  or  operations  with  small  air¬ 
craft  may  continue  to  serve  such  air 
carriers  and  is  certificated  under  this 
Part  until  August  15,  1974,  provided  at 
least  the  level  of  safety  at  the  airport  on 
May  21, 1973,  is  maintained. 

(b)  An  airport  operator  may  obtain 
an  extension  of  the  certificate  to  Decem¬ 
ber  15,  1974,  subject  to  such  terms,  con¬ 
ditions,  or  limitations  as  the  Administra¬ 
tor  may  find  necessary,  if  together  with 
a  request  for  such  extension  it  submits  to 
the  appropriate  Regional  Director: 

(1)  The  name  and  address  of  the  air¬ 
port,  the  airport  owner,  and  the  airport 
operator;  and 

(2)  Its  assurances  that  at  least  the 
level  of  safety  current  at  the  airport  on 
May  21,  1973,  will  be  maintained  during 
the  extension  period. 

(c)  An  airport  operating  certificate 
issued  for  the  extension  period  set  forth 
in  paragraph  (b)  of  this  section  shall: 

(1)  Contain  a  provision  that  at  least 
the  level  of  safety  at  the  airport  on 
May  21,  1973,  will  be  maintained  and 
such  other  terms,  conditions  or  limita¬ 
tions  as  the  Administrator  may  find 
necessary;  and 

(2)  Be  effective  until  December  15, 
1974,  unless  sooner  surrendered,  sus¬ 
pended.  revoked,  or  otherwise  terminated 
for  violation  of  the  terms  of  the  cer¬ 
tificate. 

(d)  If  a  request  for  an  extension  of 
an  airport  operating  certificate  as  pro¬ 
vided  for  in  paragraph  (b)  of  this  section 
is  not  made  before  August  15,  1974,  the 
certificate  terminates  on  that  date. 

(e)  The  holder  of  a  certificate  issued 
under  paragraph  (c)  of  this  section 
shall: 

(1)  Maintain  at  least  the  level  of 
safety  at  the  airport  on  May  21,  1973; 

(2)  Submit  to  the  appropriate  Re¬ 
gional  Director  before  October  15,  1974, 
a  schedule  for  compliance  showing  how 
compliance  with  each  requirement  of 
this  Part  will  be  achieved,  and  any  re¬ 
quests  for  exemptions  from  any  of  those 
requirements  in  accordance  with  Part  11 
or  §  139.19  of  this  Part;  and 

(3)  Submit  a  status  report  to  the  ap¬ 
propriate  Regional  Director  before  No¬ 
vember  15,  1974,  showing  to  what  extent 
compliance  has  been  achieved. 

Issued  in  Washington,  D.C.,  on 
March  27,  1974. 

Alexander  P.  Butterfield, 
Administrator. 

[FR  Doc.74-7444  Filed  3-29-74:8:46  am] 


Title  20 — Employees’  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[Reg.  No.  22,  further  amended] 

PART  422— ORGANIZATION  AND 
PROCEDURES 

Subpart  B — General  Procedure 

Issuance  of  Social  Security  Numbers 
Correction 

In  FR  Doc.  74-6169  appearing  at  page 
10238  in  the  issue  of  Tuesday,  March  19, 
1974,  the  effective  date  statement  preced¬ 
ing  the  signature  (page  10240)  should 
read  “March  19,  1974”  instead  of 

“March  13,  1974”. 


CHAPTER  VI— EMPLOYMENT  STANDARDS 
ADMINISTRATION,  DEPARTMENT  OF 
-  LABOR 

SUeCHAPTER  B— FEDERAL  COAL  MINE  HEALTH 
AND  SAFETY  ACT  OF  1969,  AS  AMENDED 

PART  725 — CLAIMS  FOR  BLACK  LUNG 
BENEFITS  PAYABLE  UNDER  PART  C  OF 
TITLE  IV  OF  THE  FEDERAL  COAL  MINE 
HEALTH  AND  SAFETY  ACT,  AS 
AMENDED 

Black  Lung  Benefits  Program 

On  September  17,  1973,  20  CFR,  Chap¬ 
ter  VI,  Part  725  was  revised  to  reflect  cer¬ 
tain  changes  made  in  the  policies  and 
procedures  which  govern  the  operation 
of  the  Department  of  Labor’s  Black  Lung 
Benefits  Program.  However,  paragraph 
(d)  of  §  725.516  was  not  reissued  but  was 
reserved  in  order  that  further  considera¬ 
tion  might  be  given  to  the  contents  of 
that  paragraph.  To  facilitate  public  par¬ 
ticipation  in  the  reconsideration  of  said 
paragraph  (d)  there  was  published  in  the 
Federal  Register  of  September  17,  1973, 
a  notice  of  proposed  rulemaking  (38  FR 
26069)  setting  forth  two  alternative  pro¬ 
cedures  for  the  administration  of  section 
422(g)  of  Part  C  of  Title  TV  of  the  Fed¬ 
eral  Coal  Mine  Health  and  Safety  Act 
of  1969,  as  amended. 

The  first  alternative  paragraph  (d>  of 
§  725.516  generally  purported  to  reduce 
the  amount  of  benefits  to  which  a  Fed¬ 
eral  Part  C  black  lung  beneficiary  was 
entitled  by  the  amount  of  any  State 
black  lung  benefits  received  less  the 
amount  of  certain  State  claim-con¬ 
nected  expenses  incurred  by  such  dual 
beneficiary.  The  second  alternative  para¬ 
graph  (d)  of  §  725.516  generally  pur¬ 
ported  to  reduce  the  amount  of  benefits 
to  which  a  Federal  Part  C  black  lung 
beneficiary  was  entitled  by  the  total 
amount  of  any  State  black  lung  benefits 
awarded  such  dual  beneficiary  notwith¬ 
standing  such  beneficiary's  State  claim- 
connected  expenses. 

A  number  of  comments  were  received 
concerning  the  proposed  alternatives, 
some  of  which  favored  Alternative  I  and 
others  of  which  favored  Alternative  IL 
Upon  due  consideration  of  the  comments 
received  it  has  been  determined  that 
Alternative  I  represents  the  most  appro¬ 
priate  interpretation  of  the  language  and 
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intent  of  the  Act  and  said  Alternative  I 
is  hereby  adopted  as  the  new  20  CFR 
725.516(d).  All  comments  received  as 
well  as  the  Department  of  Labor’s  analy¬ 
sis  of  the  various  issues  affecting  its  de¬ 
cision  to  adopt  Alternative  I  are  avail¬ 
able  for  public  inspection  in  Room  4221 
of  the  United  States  Department  of 
Labor  Building,  14th  and  Constitution 
Avenue,  NW.,  Washington,  D.C. 

Among  the  most  persuasive  arguments 
in  support  of  Alternative  I  are:  (1)  That 
it  is  inappropriate  to  require  an  eligible 
black  lung  beneficiary  who,  for  any  rea¬ 
son,  finds  it  advantageous  to  file  pneu¬ 
moconiosis  claims  under  both  Part  C  of 
Title  V  of  the  Act  and  a  State  workmen’s 
compensation  law,  to  bear  the  sometimes 
very  heavy  burden  of  double  legal  and 
medical  fees  incurred  in  the  pursuit  of 
both  the  Federal  and  State  claims;  and 

(2)  that  the  language  of  sections  413(b) 
and  430  of  the  Act  coupled  with  the  in¬ 
tent  and  purpose  Congress  sought  to 
achieve  in  enacting  the  1972  amendments 
indicates  that  Part  C  claimants  should 
be  treated  in  similar  fashion  to  Part  B 
claimants  with  respect  to  the  offset  of 
State  claim-connected  expenses  against 
Federal  benefits.  Part  B  beneficiaries  are 
subject  to  the  provisions  of  Alternative  I. 

In  consideration  of  the  foregoing,  20 
CFR  Part  725  is  amended  by  adding  to 
I  725.516  thereof  a  new  paragraph  (d) 
as  follows: 

§  725.516  Redaction;  receipt  of  State 
or  Federal  benefit. 

*  •  •  *  • 

(d)  Amounts  paid  er  incurred  or  to  bo 
incurred  by  the  individual  for  medical, 
legal,  or  related  expenses  in  connection 
with  this  claim  for  State  or  Federal  bene¬ 
fits  (defined  in  paragraph  (a)  of  this  sec¬ 
tion)  are  excluded  in  computing  the  re¬ 
duction  under  paragraph  (b)  of  this  sec¬ 
tion,  to  the  extent  that  they  are  conso¬ 
nant  with  State  or  Federal  law.  Such 
medical,  legal,  or  related  expenses  may  be 
evidenced  by  the  State  or  Federal  bene¬ 
fit  awards,  compromise  agreement,  or 
court  order  in  the  State  or  Federal  bene¬ 
fit  proceedings,  or  by  such  other  evidence 
as  the  Office  may  require.  Such  other  evi¬ 
dence  may  consist  of : 

(1) A  detailed  statement  by  the  indi¬ 
vidual’s  attorney,  physician,  or  the  em¬ 
ployer’s  insurance  carrier;  or 

(2)  Bills,  receipts,  or  canceled  checks; 
or 

(3)  Other  clear  and  convincing  evi¬ 
dence  indicating  the  amount  of  such  ex¬ 
penses;  or 

(4)  Any  combination  of  the  foregoing 
evidence  from  which  the  amount  of  such 
expenses  may  be  determinable. 

Such  expenses  will  not  be  excluded  un¬ 
less  established  by  evidence  as  required 
by  the  Office. 

(Title  IV,  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  83  Stat.  742  (  30  Ufl.C.  901 
•t  seq.),  as  amended  by  Pub.  L.  92-303,  86 
Stat.  156:  (6  U.8.C.  301) ;  Secretary  of  Labor’s 
Order  13-71;  86  FR  8756.) 

Effective  date.  The  new  paragraph  (d) 
which  is  added  to  20  CFR  725.516  is  ef¬ 
fective  April  1,  1974  and  is  applicable  to 


all  claims  filed  under  Part  C  of  Title  IV 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  as  amended,  on  or 
after  January  1,  1974. 

Signed  at  Washington,  D.C.  this  22d 
day  of  March,  1974. 

Bernard  E.  DeLury, 
Assistant  Secretary  for 
Employment  Standards. 

(FR  Doc.74-7388  Filed  3-29-74; 8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  90— EMERGENCY  PERMIT 
CONTROL 

PART  128b— THERMALLY  PROCESSED 
LOW-ACID  FOODS  PACKAGED  IN  HER¬ 
METICALLY  SEALED  CONTAINERS 

Miscellaneous  Amendments 

In  the  Federal  Register  of  January  29, 
1974  (39  FR  3748)  the  Commissioner  of 
Food  and  Drugs  amended  Chapter  I  of 
Title  21  of  the  Code  of  Federal  Regula¬ 
tions  by  adding  to  Part  90  a  new  8ubpart 
A — Definitions  and  Procedures  and  a  new 
Subpart  B — Requirements  and  Condi¬ 
tions  for  Exemption  From  or  Compliance 
With  an  Emergency  Permit  and  by  re¬ 
vising  the  record  retention  requirements 
in  paragraph  <d)  of  §  128b.*  Processing 
and  production  records.  These  amend¬ 
ments  were  to  become  effective  oa  Feb¬ 
ruary  28,  1974  except  that,  with  reapeet 
to  Subpart  B,  the  provision*  at  S  90.20(g) 
which  relate  to  personnel  training  were 
to  become  effective  on  September  25, 1974 
and  the  requirements  relating  to  process 
filing  were  to  become  effective  on  April  1, 
1974. 

The  Commissioner  received  a  request 
from  the  National  Canners  Association 
(NCA)  to  extend  the  effective  date  erf  the 
personnel  training  provisions  of  §  90.20 
(g)  so  as  to  ensure  that  all  affected  per¬ 
sons  are  provided  adequate  time  in  which 
to  receive  appropriate  training. 

The  NCA  also  requested  that  the  effec¬ 
tive  date  of  the  other  provisions  of  Sub¬ 
parts  A  and  B  of  Part  90  and  the  revision 
of  i  128b.8  be  extended  to  provide  time 
for  representatives  of  the  NCA  and  the 
Food  and  Drug  Administration  to  meet 
for  the  purpose  of  resolving  technical 
problems  which  the  NCA  asserted  these 
regulations  now  presented. 

Good  reason  therefor  appearing,  the 
effective  date  of  Subparts  A  and  B  of 
Part  90  and  the  revision  of  §  128b.8(d) 
as  published  in  the  Federal  Register  of 
January  29, 1974  were  extended  to  April  1, 
1974,  by  a  notice  published  in  the  Federal 
Register  of  February  28,  1974  (39  FR 
7782),  except  that,  with  respect  to  Sub¬ 
part  B,  the  provisions  of  §  90.20(g)  which 
relate  to  personnel  training  shall  be¬ 
come  effective  on  March  25,  1975  and  the 
requirements  relating  to  process  filing 
shall  become  effective  on  April  30,  1974. 

Representatives  of  the  National  Can¬ 
ners  Association  (NCA)  and  the  Food 
and  Drug  Administration  (FDA)  have 


met  to  discuss  the  regulations.  Memo¬ 
randa  of  the  meetings  are  on  public  dis¬ 
play  in  the  office  of  the  Hearing  Clerk, 
Rm.  6-86,  5600  Fishers  Lane,  Rockville, 
MD  20852.  As  a  result  of  this  discussion 
and  his  evaluation  of  a  letter  dated 
March  2,  1974  presenting  “Suggested 
Clarifying  Language  for  Part  90"  sub¬ 
sequently  submitted  by  the  NCA  (also  on 
public  display  in  the  office  of  the  Hear¬ 
ing  Clerk) ,  the  Commissioner  has  recon¬ 
sidered  this  matter  and  has  concluded 
as  follows: 

1.  Section  90.3(a).  NCA  commented 
that  the  Commissioner  in  any  order  pur¬ 
suant  to  §  90.3(a)  determining  that  a 
permit  shall  be  required,  should  specify 
those  conditions  and  requirements  not 
in  compliance  so  that  specific  objections 
could  be  filed  pursuant  to  subparagraph 
(a)(1). 

The  Commissioner  concurs  with  the 
reasonableness  of  the  request  for  such  a 
provision.  Accordingly,  $  90.3(a)  is  modi¬ 
fied  by  requiring  that  the  order  specify 
the  mandatory  conditions  and  require¬ 
ments  with  which  there  is  a  lack  of 
compliance. 

2.  Section  90.3(a)(1).  NCA  initially 
suggested  that  the  “unless"  clause  at  the 
end  of  §  90.3(a)(1)  be  deleted  and  that 
a  processor  always  be  afforded  a  hear¬ 
ing  on  the  question  of  need  for  a  permit 
after  the  filing  of  objections  on  the  is¬ 
sues  Involved. 

The  Commissioner  concluded  that  this 
request  was  unreasonable  since  it  could 
require  a  hearing  based  solely  upen  a 
patently  frivolous  objection  er  an  ob¬ 
jection  raising  only  a  legal  question. 

NCA  subsequently  suggested  that  this 
section  be  revised  to  reflect  clearly  the 
Food  and  Drug  Administration's  position 
that  a  patently  frivolous  objection  or  an 
objection  raising  only  legal  questions 
would  not  warrant  a  hearing,  but  that 
any  objection  raising  an  issue  of  fact 
would  require  a  hearing. 

The  Commissioner  agrees  and  the  reg¬ 
ulation  has  been  modified  accordingly. 

3.  Section  90.3(b) .  NCA  requested  that 
the  “objector”  referred  to  In  this  section 
have  a  stronger  influence  upon  the  loca¬ 
tion  of  the  hearing. 

The  Commissioner  does  not  agree  th.at 
a  modification  in  this  respect  is  either 
necessary  or  appropriate  and  therefore 
retains  for  himself  the  authority  to  des¬ 
ignate  the  location  when  agreement  can¬ 
not  be  reached. 

4.  Section  90.4(b).  NCA  requested  a 
specified  period  of  time  in  lieu  of  “as 
soon  as  is  practicable  and  whenever  pos¬ 
sible”  in  §  90.4(b).  NCA  stated  that  be¬ 
cause  seasonal  operations  during  the 
time  of  harvesting  or  operations  involv¬ 
ing  perishible  raw  material  must  con¬ 
tinue,  and  §  90.7  would,  as  drafted,  pre¬ 
clude  shipment  without  advance  FDA 
written  approval  once  need  for  a  permit 
has  been  determined,  S  90.4(b)  should 
provide  that  the  Commissioner  act  upon 
a  request  for  a  permit  within  five  work¬ 
ing  days. 

The  Commissioner  rejected  the  pro¬ 
posed  5-working-day  limitation  because 
it  would  not  provide  sufficient  time  to 


FEDERAL  REGISTER,  VOL  39,  NO.  63— MONDAY,  APRIL  1,  1974 


RULES  AND  REGULATIONS 


11877 


reach  a  decision  on  applications  involv¬ 
ing  difficult  and  complex  scientific  ques¬ 
tions,  and  suggested  a  period  of  20  work¬ 
ing  days.  When  NCA  requested  that  this 
be  reduced  to  10  working  days,  the  Com¬ 
missioner  concluded  that  the  final  regu¬ 
lation  should  provide  for  10  working  days 
plus  the  option  of  an  additional  10  work¬ 
ing  days  where  necessary. 

NCA  also  commented  that  “any  addi¬ 
tional  requirements  or  conditions  which 
may  be  necessary  to  protect  the  public 
health,”  as  stated  in  §  90.4(b)  should  be 
limited  to  those  which  may  be  necessary 
to  protect  the  public  health  “by  reason 
of  contamination  with  microorganisms.” 

The  Commissioner  concludes  that  this 
revision  should  not  be  adopted  since  the 
language  currently  contained  in  §  90.4(b) 
and  to  which  NCA  objects  is  consistent 
with  the  statutory  language  of  section 
404  of  the  act. 

5.  Section  90.7(a) .  NCA  objected  to  the 
requirement  of  this  section  that  advance 
written  approval  of  the  Food  and  Drug 
Administration  must  be  obtained  before 
a  manufacturer,  processor,  or  packer  may 
introduce  or  deliver  for  introduction  into 
interstate  commerce  any  food  manufac¬ 
tured,  processed,  or  packed  without  a 
permit  after  the  Commissioner  has  de¬ 
termined  that  a  permit  is  required.  NCA 
requested  instead  that  food  so  packed 
without  a  permit  be  allowed  to  be  shipped 
in  interstate  commerce  in  accordance 
with  the  requirements  and  conditions  of 
21  CFR  128b.9  which  would  allow  ship¬ 
ment  of  such  food  in  interstate  com¬ 
merce  without  approval  of  the  Food  and 
Drug  Administration.  Alternatively  NCA 
requested  that  §  90.7(a)  be  revised  to  in¬ 
clude  procedures  for  promptly  securing 
a  decision  on  a  written  request  for  ap¬ 
proval  for  the  shipping  of  such  food. 

The  Commissioner  concludes  that  the 
conditions  and  requirements  of  21  CFR 
128b.9  cannot  properly  be  substituted  for 
the  provisions  of  the  emergency  permit 
control  regulations  (21  CFR  Part  90), 
which  are  much  broader  in  scope.  Once 
a  temporary  permit  is  required  under 
section  404  of  the  act,  the  Commissioner 
cannot  delegate  outside  the  Food  and 
Drug  Administration  his  responsibility 
to  determine  compliance  with  the  law 
and  regulations.  NCA’s  request  is  there¬ 
fore  rejected.  However,  the  Commissioner 
is  of  the  opinion  that  NCA’s  request  for 
revision  of  §  90.7(a)  to  establish  proce¬ 
dures  for  securing  written  approval  from 
the  Food  and  Drug  Administration, 
where  necessary,  for  the  shipping  of 
foods  is  reasonable  and  §  90.7(a)  is  re¬ 
vised  accordingly. 

6.  Section  90.7(b) .  After  being  advised 
that  their  initially  suggested  revision  of 
5  90.7(a)  was  unacceptable  to  FDA  as  de¬ 
scribed  above  under  paragraph  5,  NCA 
requested  that  §  90.7(b)  be  revised  to 
provide  for  the  necessary  interstate  ship¬ 
ment  to  a  consolidation  warehouse  under 
the  control  of  the  processor.  NCA  as¬ 
serted  that  such  a  provision  is  essential 
because  many  food  processors  have  mini¬ 
mum  or  no  warehouse  facilities  and 
daily  shipment  to  a  consolidation  ware¬ 
house  is  practiced. 


The  Commissioner  concludes  that  this 
request  is  reasonable  provided  that  no 
further  introduction  or  delivery  for 
introduction  into  interstate  commerce  is 
made  from  such  consolidation  warehouse 
or  other  storage  facility  without  the  ad¬ 
vance  written  approval  of  the  Food  and 
Drug  Administration  as  provided  in 
§  90.7(a) .  Section  90.7(b)  has  been  modi¬ 
fied  accordingly. 

7.  Section  90.20(c)  (2) .  NCA  requested 
that  this  section  be  clarified  to  differen¬ 
tiate  between  changes  that  are  above  the 
scheduled  process  and  those  that  are  be¬ 
low  and  also  to  include  procedures  for 
requesting  an  extension  of  time  for  sub¬ 
mission  of  information  required  by  this 
section. 

The  Commissioner  agrees  and  has  re¬ 
vised  §  90.20(c)  (2)  accordingly. 

8.  Section  90.20(c)  (3)  (i).  NCA  re¬ 
quested  that  §  90.20(c)  (3)  (i)  wherein  it 
refers  to  “in  conformity  with  the  sched¬ 
uled  processes”  be  revised  to  read  “in 
conformity  with  at  least  the  scheduled 
processes”  since  any  operating  modifica¬ 
tion  above  the  scheduled  process  consist¬ 
ing  solely  of  a  higher  initial  temperature, 
a  higher  retort  temperature,  or  a  longer 
processing  time  does  not  pose  any  health 
hazard  and  is  not  considered  a  change  in 
the  scheduled  process  under  §  90.20 
(c)  (2)  unless  such  modification  is  to  be 
regularly  scheduled. 

The  Commissioner  concludes  that  this 
change  is  reasonable  and  the  regulation 
is  revised  accordingly. 

9.  Section  90.20(c)  (3)  (ii) .  NCA  ex¬ 
pressed  the  view  that  this  subdivision 
should  be  revised  to  provide  that  Food 
and  Drug  Administration  requests  for 
additional  process  information  are  to  be 
made  in  writing  since  the  failure  to  pro¬ 
vide  additional  process  information,  to 
the  extent  deemed  necessary  by  the  Food 
and  Drug  Administration  to  determine 
the  adequacy  of  a  process,  can  be  made 
the  ground  for  requiring  a  permit.  To 
facilitate  the  operation  of  §  90.3  the  Iden¬ 
tification  of  what  is  deemed  necessary  is 
essential  in  the  opinion  of  NCA. 

The  Commissioner  agrees  and  §  90.20 
(c)  (3)  (ii)  is  modified  accordingly.  This 
request  may  be  in  handwriting  and  need 
not  be  typewritten  or  in  a  letter;  for 
speed  in  handling,  it  could  be  transmit¬ 
ted  by  telephone  and  confirmed  by  a 
telegram  or  letter. 

10.  Section  90.20(f) .  NCA  asserted  that 
this  section  should  be  clarified  to  indi¬ 
cate  that  where  the  word  “recall”  ap¬ 
pears  it  refers  to  products  which  may 
be  injurious  to  health,  i.e.,  those  con¬ 
templated  by  paragraphs  (d)  and  (e) 
of  §  90.20. 

For  purposes  of  such  clarification  the 
Commissioner  has  revised  §  90.20(f)  by 
inserting  the  word  “such”  before  the 
word  “recall”  in  the  three  instances  in 
which  the  word  appears. 

11.  Section  90.20(h).  NCA  stated  that, 
with  respect  to  recordkeeping,  it  would 
suffice  that  the  records  relating  to  ade¬ 
quacy  of  processing,  e.g.,  scheduled 
processes,  modifications,  retorting,  clo¬ 
sure  inspection,  etc.,  be  retained  at  the 
cannery  only  during  the  processing  sea¬ 
son  and  may  thereafter  within  the  3- 


year  period  be  moved  to  another  rea¬ 
sonably  accessible  location.  This  is  par¬ 
ticularly  needed  in  the  case  of  remote 
operations,  such  as  in  Alaska,  where  the 
seasonal  plant  may  be  closed  or  may  be 
inaccessible,  and  the  packer  can  best 
utilize  the  processing  records  at  another 
location  in  the  event  of  any  disclosed 
problems  in  distribution. 

The  Commissioner  agrees  that  such 
records  should  be  readily  accessible.  Ac¬ 
cordingly  §§  90.20(h)  and  128b.8(d)  are 
modified  to  permit  records  to  be  trans¬ 
ferred  to  some  other  reasonably  accessi¬ 
ble  location  at  the  end  of  seasonal  packs 
if  the  plant  is  closed  for  a  prolonged 
period  of  time  between  seasonal  packs 
during  the  first  year  of  the  3-year  record 
retention  period.  Sections  90.20(h)  and 
128b.8(d)  already  provide  for  such  trans¬ 
fer  of  records  during  the  second  and  third 
year  of  the  3 -year  record  retention 
period. 

NCA  also  requested  that  demands  for 
records  under  this  section  be  made  in 
writing  for  reasons  similar  to  those  set 
forth  under  paragraph  9,  above. 

The  Commissioner  agrees  and  the  reg¬ 
ulation  has  been  modified  accordingly. 
These  demands  may  be  handwritten. 

12.  Amendments  to  §§  90.20  and  128b.8 
proposed  in  the  Federal  Register  of 
January  29,  1974  (39  FR  3754)  are  not 
affected  by  these  modifications  and  in 
due  time  an  order  ruling  on  the  proposed 
amendments  will  be  published. 

Accordingly,  having  evaluated  addi¬ 
tional  information  presented  by  the  Na¬ 
tional  Canners  Association,  Parts  90  and 
128b  are  amended  as  set  forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  402,  404,  701(a),  52  Stat.  1046- 
1047  as  amended,  1048,  1055;  (21  U.S.C. 
342,  344,  371(a)))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  Parts  90  and  128b  are  amended 
as  follows: 

1.  In  Part  90: 

a.  In  §  90.3  by  revising  the  introductory 
text  of  paragraph  (a)  and  paragraph  (a) 
(1)  to  read  as  follows: 

§  90.3  Determination  of  the  need  for  a 
permit. 

(a)  Whenever  the  Commissioner  de¬ 
termines  after  investigation  that  a  man¬ 
ufacturer,  processor,  or  packer  of  a  food 
for  which  a  regulation  has  been  promul¬ 
gated  in  Subpart  B  of  this  part  does  not 
meet  the  mandatory  conditions  and  re¬ 
quirements  established  in  such  regula¬ 
tion,  he  shall  issue  to  such  manufacturer, 
processor,  or  packer  an  order  determin¬ 
ing  that  a  permit  shall  be  required  before 
the  food  may  be  introduced  or  delivered 
for  introduction  into  interstate  commerce 
by  that  person.  The  order  shall  specify 
the  mandatory  conditions  and  require¬ 
ments  with  which  there  is  a  lack  of 
compliance. 

(1)  The  manufacturer,  processor,  or 
packer  shall  have  3  working  days  after 
receipt  of  such  order  within  which  to  file 
objections.  Such  objections  may  be  filed 
by  telegram,  telex,  or  any  other  mode  of 
written  communication  addressed  to  the 
Food  and  Drug  Administration,  Bureau 
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of  Foods,  200  C  St.,  SW.,  Washington, 
DC  20204.  If  such  objections  are  filed, 
the  determination  is  stayed  pending  a 
hearing  to  be  held  within  5  working  days 
after  the  filing  of  objections  on  the 
issues  involved  unless  the  Commissioner 
determines  that  the  objections  raise  no 
geniune  and  susbtantial  issue  of  fact  to 
justify  a  hearing. 

*  •  *  •  • 

b.  Revising  §  90.4(b)  to  read  as  fol¬ 
lows: 

§  90.4  Issuance  or  denial  of  permit. 

•  •  •  »  • 

(b)  Any  manufacturer,  processor,  or 
packer  for  whom  the  Commissioner  has 
made  a  determination  that  a  permit  is 
necessary  may  apply  to  the  Commis¬ 
sioner  for  the  issuance  of  such  a  permit. 
The  application  shall  contain  such  data 
and  information  as  is  necessary  to  show 
that  all  mandatory  requirements  and 
conditions  for  the  manufacture,  process¬ 
ing  or  packing  of  a  food  for  which  regu¬ 
lations  are  established  in  Subpart  B  of 
this  part  are  met  and,  in  particular,  shall 
show  that  the  deviations  specified  in  the 
Commissioner’s  determination  of  the. 
need  for  a  permit  have  been  corrected  or 
suitable  interim  measures  established. 
Within  10  working  days  after  receipt  of 
such  application,  (except  that  the  Com¬ 
missioner  may  extend  such  time  an  ad¬ 
ditional  10  working  days  where  neces¬ 
sary),  the  Commissioner  shall  issue  a 
permit,  deny  the  permit,  or  offer  the  ap¬ 
plicant  a  hearing  conducted  in  accord¬ 
ance  with  §  90.3  (b)  and  (c)  as  to 
whether  the  permit  should  be  issued.  The 
Commissioner  shall  issue  such  a  permit 
to  which  shall  be  attached,  in  addition 
to  the  mandatory  requirements  and  con¬ 
ditions  of  Subpart  B  of  this  part,  any  ad¬ 
ditional  requirements  or  conditions 
which  may  be  necessary  to  protect  the 
public  health  if  he  finds  that  all  manda¬ 
tory  requirements  and  conditions  of  Sub¬ 
part  B  of  this  part  are  met  or  suitable 
Interim  measures  are  established. 

•  •  •  •  • 

c.  By  revising  5  90.7  (a)  and  (b)  to 
read  as  follows: 

§  90.7  Manufacturing,  processing,  or 
packing  without  a  permit  or  in  vio¬ 
lation  of  a  permit. 

(a)  A  manufacturer,  processor,  or 
packer  may  continue  at  his  own  risk  to 
manufacture,  process,  or  pack  without  a 
permit  a  food  for  which  the  Commis¬ 
sioner  has  determined  that  a  permit  is 
required.  AH  food  so  manufactured,  proc¬ 
essed,  or  packed  during  such  period 
without  a  permit  shall  be  retained  by  the 
manufacturer,  processor,  or  packer  and 
may  not  be  introduced  or  delivered  for 
introduction  into  interstate  commerce 
without  the  advance  written  approval  of 
the  Food  and  Drug  Administration.  Such 
approval  may  be  granted  only  upon  an 
adequate  showing  that  such  food  is  free 
from  microorganisms  of  public  health 
significance.  The  manufacturer,  proc¬ 
essor,  or  packer  may  provide  to  the  Com¬ 
missioner,  for  his  consideration  in  mak¬ 
ing  any  such  determination,  an  evalua¬ 


tion  of  the  potential  public  health  sig¬ 
nificance  of  such  food  by  a  competent 
authority  in  accordance  with  procedures 
recognized  as  being  adequate  to  detect 
any  potential  hazard  to  public  health. 
Within  20  working  days  after  receipt  of 
a  written  request  for  such  written  ap¬ 
proval  the  Food  and  Drug  Administra¬ 
tion  shall  either  issue  such  written  ap¬ 
proval  or  deny  the  request.  If  the  request 
is  denied,  the  applicant  shall,  upon  re¬ 
quest,  be  afforded  a  prompt  hearing  con¬ 
ducted  in  accordance  with  §  90.3  (b) 
and  (c). 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  no  manufacturer, 
processor,  or  packer  may  introduce  or  de¬ 
liver  for  Introduction  into  interstate 
commerce  without  a  permit  or  in  viola¬ 
tion  of  a  permit  a  food  for  which  the 
Commissioner  has  determined  that  a 
permit  is  required.  Where  a  manufac¬ 
turer,  processor,  or  packer  utilizes  a  con¬ 
solidation  warehouse  or  other  storage 
facility  under  his  control,  interstate  ship¬ 
ment  of  any  such  food  from  the  point  of 
production  to  that  warehouse  or  storage 
facility  shall  not  violate  this  paragraph, 
provided  that  no  further  introduction  or 
delivery  for  introduction  into  interstate 
commerce  is  made  from  that  consoli¬ 
dated  warehouse  or  storage  facility  ex¬ 
cept  as  provided  in  paragraph  (a)  of  this 
section. 

d.  In  5  90.20  by  revising  the  heading 
of  paragraph  (c)(1),  and  by  revising 
paragraphs  (c)(2),  (c)(3),  (f),  (g),  and 
(h)  to  read  as  follows: 

§  90.20  Thermal  processing  of  low-acid 
foods  packaged  in  hermetically 
sealed  containers. 

•  •  •  •  • 

(c)  Registration  and  process  filing. — 
(1)  Registration.  •  •  • 

(2)  Process  filing.  A  commercial  proc¬ 
essor  engaged  in  the  thermal  processing 
of  low-acid  foods  packaged  in  hermeti¬ 
cally  sealed  containers  shall,  not  later 
than  00  days  after  registration  and  prior 
to  the  packing  of  a  new  product,  provide 
the  Food  and  Drug  Administration  in¬ 
formation  as  to  the  scheduled  processes 
including  bat  not  limited  to  the  proc¬ 
essing  method,  type  of  retort  or  other 
thermal  processing  equipment  employed, 
minimum  initial  temperatures,  times 
and  temperatures  of  processing,  steriliz¬ 
ing  value  (Fo),  or  other  equivalent  sci¬ 
entific  evidence  of  process  adequacy,  crit¬ 
ical  control  factors  affecting  heat  pene¬ 
tration,  and  source  and  date  of  the  estab¬ 
lishment  of  the  process,  for  each  such 
low-acid  food  in  each  container  size: 
Provided,  That  the  filing  of  such  infor¬ 
mation  does  not  constitute  approval  of 
the  Information  by  the  Food  and  Drug 
Administration,  and  that  Information 
concerning  processes  and  other  data  so 
filed  shall  be  regarded  as  trade  secrets 
within  the  meaning  of  21  U.S.C.  331  (j) 
and  18  UB.C.  1905,  This  information 
shall  be  submitted  on  the  following  forms 
as  appropriate:  Form  FD-2541a  (food 
canning  establishment  and  process  filing 
for  still  retort  processes) ,  form  FD-2541b 
(food  canning  establishment  and  process 


filing  for  agitating  processes),  or  form 
FD-2541c  (food  canning  establishment 
and  process  filing  for  other  than  still  re¬ 
tort  and  agitating  processes) .  These 
forms  are  available  from  the  Food  and 
Drug  Administration,  Bureau  of  Foods, 
Industry  Guidance  Branch,  HFF-326, 200 
C  St.,  SW„  Washington,  DC  20204,  or  at 
any  Food  and  Drug  Administration  dis¬ 
trict  office.  The  completed  form(s)  shall 
be  submitted  to  the  Food  and  Drug  Ad¬ 
ministration,  Bureau  of  Foods,  Division 
of  Food  Technology,  HFF-419,  200  C  St.. 
SW.,  Washington,  DC  20204. 

(i)  If  all  the  necessary  information  is 
not  available  for  existing  products,  the 
processor  shall,  at  the  time  the  existing 
Information  is  provided  to  the  Food  and 
Drug  Administration  request  in  writing 
an  extension  of  time  for  submission  of 
such  information,  specifying  what  addi¬ 
tional  information  is  to  be  supplied  and 
the  date  by  which  it  is  to  be  submitted. 
Within  30  working  days  after  receipt  of 
such  request  the  Food  and  Drug  Admin¬ 
istration  shall  either  grant  or  deny  such 
request  in  writing. 

(ii)  If  a  packer  intentionally  makes  a 
change  in  a  previously  filed  scheduled 
process  by  reducing  the  initial  tempera¬ 
ture  or  retort  temperature,  reducing  the 
time  of  processing,  or  changing  the  prod¬ 
uct  formulation,  the  container,  or  any 
other  condition  basic  to  the  adequacy  of 
scheduled  process,  he  shall  prior  to  using 
such  changed  process  obtain  substantia¬ 
tion  by  qualified  scientific  authority  as 
to  its  adequacy.  Such  substantiation  may 
be  obtained  by  telephone,  telegram,  or 
other  media,  but  must  be  promptly  re¬ 
corded,  verified  in  writing  by  the  author¬ 
ity,  and  contained  in  the  packer’s  files 
for  review  by  the  Pood  and  Drug  Ad¬ 
ministration.  Within  30  days  after  first 
use,  the  packer  shall  submit  to  the  Food 
and  Drug  Administration,  Bureau  of 
Foods,  200  C  St.,  SW.,  HFF-419,  Wash¬ 
ington,  DC  20204  a  complete  description 
of  the  modifications  made  and  utilized, 
together  with  a  copy  of  his  file  record 
showing  prior  substantiation  by  a  quali¬ 
fied  scientific  authority  as  to  the  safety 
of  the  changed  process.  Any  intentional 
change  of  a  previously  filed  scheduled 
process  or  modification  thereof  in  which 
the  change  consists  solely  of  a  higher 
initial  temperature,  a  higher  retort  tem¬ 
perature,  or  a  longer  processing  time, 
shall  not  be  considered  a  change  subject 
to  this  paragraph,  but  if  thereafter  that 
modification  is  to  be  regularly  scheduled, 
the  modified  process  shall  be  promptly 
filed  as  a  scheduled  process,  accompanied 
by  full  Information  on  the  specified  forms 
as  provided  in  this  paragraph. 

(ill)  Many  packers  employ  an  "oper¬ 
ating”  process  in  which  retort  operators 
are  instructed  to  use  retort  temperatures 
and/or  processing  times  slightly  In  ex¬ 
cess  of  those  specified  in  the  scheduled 
process  as  a  safety  factor  to  compensate 
for  minor  fluctuations  in  temperature  or 
time  to  assure  that  the  minimum  times 
and  temperatures  in  the  scheduled  proc¬ 
ess  are  always  met.  This  would  not  con¬ 
stitute  a  modification  of  the  scheduled 
process. 
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(3)  Process  adherence  and  informa¬ 
tion.  (1)  A  commercial  processor  engaged 
in  the  thermal  processing  of  low-acid 
foods  packaged  in  hermetically  sealed 
containers  in  any  registered  establish¬ 
ment  shall  process  each  low-acid  food 
in  each  container  size  in  conformity  with 
at  least  the  scheduled  processes  and 
modifications  filed  pursuant  to  paragraph 
(c)  (2)  of  this  section. 

(il)  Process  information  availability: 
When  requested  by  the  Food  and  Drug 
Administration  in  writing,  a  commercial 
processor  engaged  in  thermal  processing 
of  low-acid  foods  packaged  in  hermeti¬ 
cally  sealed  containers  shall  provide  the 
Food  and  Drug  Administration  with  any 
information  concerning  processes  and 
procedures  which  is  deemed  necessary 
by  the  Food  and  Drug  Administration 
to  determine  the  adequacy  of  the  process : 
Provided,  That  the  furnishing  of  such 
information  does  not  constitute  approval 
of  the  information  by  the  Food  and  Drug 
Administration,  and  that  the  information 
concerning  processes  and  other  data  so 
furnished  shall  be  regarded  as  trade  se¬ 
crets  within  the  meaning  of  21  U.S.C.  331 
(J)  and  18  U.S.C.  1905. 

*  *  •  •  * 

(f )  A  commerical  processor  engaged  in 
the  thermal  processing  of  low-acid  foods 
packaged  in  hermetically  sealed  con¬ 
tainers  shall  have  prepared  and  in  his 
files  a  current  procedure  which  he  will 
use  for  products  under  his  control  and 
which  he  will  ask  his  distributor  to  fol¬ 
low,  including  plans  for  effecting  recalls 
of  any  product  that  may  be  injurious  to 
health;  for  identifying,  collecting,  ware¬ 
housing,  and  controlling  the  product;  for 
determining  the  effectiveness  of  such  re¬ 
call;  for  notifying  the  Food  and  Drug 
Administration  of  any  such  recall;  and 
for  implementing  such  recall  program. 

(g)  All  operators  of  retorts,  thermal 
processing  systems,  aseptic  processing 
and  packaging  systems,  or  other  thermal 
processing  systems,  and  container  clo¬ 
sure  inspectors  shall  be  under  the  operat¬ 
ing  supervision  of  a  person  who  has  at¬ 
tended  a  school  approved  by  the  Com¬ 
missioner  for  giving  instruction  in  re¬ 
tort  operations,  aseptic  processing  and 
packaging  systems  operations  or  other 
thermal  processing  systems  operations, 
and  container  closure  inspections,  and 
has  satisfactorily  completed  the  pre¬ 
scribed  course  of  Instruction:  Provided, 
That  this  requirement  shall  not  apply  in 
the  State  of  California  as  listed  in  para¬ 
graph  (j)  of  this  section  and  shall  not 
apply  until  March  25,  1975  in  any  other 
State.  The  Commissioner  will  not  with¬ 
hold  approval  of  any  school  qualified  to 
give  such  instruction. 

(h)  A  commercial  processor  engaged 
in  the  thermal  processing  of  low-acid 
foods  packaged  in  hermetically  sealed 
containers  shall  prepare,  review,  and  re¬ 
tain  at  the  processing  plant  for  a  period 
of  not  less  than  one  year,  and  at  the 
processing  plant  or  other  reasonably  ac¬ 
cessible  location  for  an  additional  two 
years,  all  records  of  processing,  deviations 
in  processing,  container  closure  inspec¬ 
tions,  and  other  records  specified  in  Part 


128b  of  this  chapter.  If  during  the  first 
year  of  the  three-year  record  retention 
period  the  processing  plant  is  closed  for 
a  prolonged  period  between  seasonal 
packs,  the  records  may  be  transferred  to 
some  other  reasonably  accessible  loca¬ 
tion  at  the  end  of  the  seasonal  pack.  Upon 
written  demand  during  the  course  of  a 
factory  inspection  pursuant  to  section  704 
of  the  act  by  a  duly  authorized  employee 
of  the  Food  and  Drug  Administration,  a 
commercial  processor  shall  permit  the  in¬ 
spection  and  copying  by  such  employee 
of  these  records  to  verify  the  adequacy 
of  processing,  the  integrity  of  container 
closures,  and  the  coding  of  the  products. 
•  •  •  •  • 

2.  In  Part  128b  by  revising  §  128b.8(d) 
to  read  as  follows : 

§  1286.8  Processing  and  production 
records. 

•  *  *  *  • 

(d)  Copies  of  all  records  provided  for 
in  this  part  except  those  required  under 
S  128b.4  establishing  scheduled  processes, 
shall  be  retained  at  the  processing  plant 
for  a  period  of  not  less  than  one  year,  and 
at  the  processing  plant  or  other  reason¬ 
ably  accessible  location  for  an  additional 
two  years.  If  during  the  first  year  of  the 
three-year  record  retention  period  the 
processing  plant  is  closed  for  a  prolonged 
period  between  seasonal  packs,  the  rec¬ 
ords  may  be  transferred  to  some  other 
reasonably  accessible  location  at  the  end 
of  the  seasonal  pack. 

Effective  date.  After  evaluation  of  the 
objections,  the  actions  taken,  and  the 
reasons  therefor,  the  Commissioner  con¬ 
cludes  that  no  hearing  is  justified  on  any 
aspect  of  this  regulation.  Accordingly,  the 
Commissioner  confirms  that  the  regu¬ 
lation  as  revised  in  this  order  shall  be 
effective  on  April  1,  1974,  except  that 
the  provision  of  §  90.20(g)  which  relates 
to  personnel  training  shall  become  ef¬ 
fective  on  March  25,  1975  and  the  re¬ 
quirements  relating  to  process  filing  shall 
become  effective  April  30,  1974. 

(Secs.  402,  404,  701(a),  52  Stat.  1046-1047  as 
amended,  1048,  1055;  (21  U.S.C.  342.  344,  371 
(a))) 

Dated:  March  26, 1974. 

Sherwin  Gardner, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[FR  Doc.74-7385  Filed  3-29-74:8:46  am] 


Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

SUBCHAPTER  6— ENGINEERING  AND  TRAFFIC 
OPERATIONS 

PART  637— CONSTRUCTION  INSPECTION 
AND  APPROVAL 

Subpart  A — Inspection  and  Approval  of 
Construction  Projects  (Exclusive  of  Sam¬ 
pling  and  Testing) 

A  Federal  Highway  Administration 
(FHWA)  directive.  Policy  and  Procedure 
Memorandum  20-6.1,  has  heretofore  set 
forth  the  Federal-aid  provisions  appli¬ 
cable  to  inspection  and  approval  of  con¬ 


struction  projects  (exclusive  of  sampling 
and  testing) .  The  directive  has  been  re¬ 
vised  for  addition  to  the  Federal-Aid 
Highway  Program  Manual  as  Volume 
VI,  Chapter  IV,  Section  2,  Subsection  8. 
Inasmuch  as  portions  of  the  Manual  ad¬ 
dition  directly  advise  Federal-aid  recipi¬ 
ents  of  the  necessity  for  FHWA  inspec¬ 
tions  of  certain  construction  projects 
prior  to  final  approval  for  Federal-aid 
eligibility,  those  portions  are  hereby 
published. 

The  matters  affected  relate  to  benefits 
or  c  chi  tracts  within  the  purview  of  5 
U.S.C.  553(a)(2),  thus  general  notice  of 
proposed  rulemaking  is  not  required,  and 
the  regulations  will  be  effective  on  the 
date  of  issuance  set  forth  below. 

Issued  on  March  21, 1974. 

Norbert  T.  Tiemann, 
Federal  Highway  Administrator. 

Sec. 

637.101  Purpose. 

637.102  Definitions. 

637.103  Policy. 

637.104  Inspection  Objectives. 

637.105  Annual  Division  Construction  In¬ 

spection  Program. 

637.106  Final  Acceptance  Reports. 

Authority:  23  UJS.C.  315;  49  CF.R.  1.48(b) 
(35). 

§  637.101  Purpose. 

The  purpose  of  the  regulations  in  this 
part  is  to  prescribe  the  policies,  pro¬ 
cedures,  and  guides  relating  to  inspec¬ 
tions  and  approval  of  Federal-aid  high¬ 
way  construction  projects,  except  those 
constructed  pursuant  to  23  U.S.C.  117, 
and  inspections  of  projects  under  the  di¬ 
rect  supervision  of  the  Federal  Highway 
Administration  (FHWA). 

§  637.102  Definitions. 

(a)  The  term  “division  engineer” 
means  the  chief  FHWA  official  assigned 
to  conduct  FHWA  business  in  a  particu¬ 
lar  State,  the  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico. 

(b)  The  word  “project”  means;  (1) 
a  specific  section  of  a  highway  route  to¬ 
gether  with  all  appurtenances  and  con¬ 
struction  to  be  performed  thereon  under 
one  or  more  contracts;  (2)  or  any  work 
on  a  highway  route  performed  on  a  force 
account  basis  by  a  public  agency,  public 
utility,  railroad  company,  or  other  such 
organization. 

§  637.103  Policy. 

(a)  Ffederal-aid  highway  construction 
projects.  Except  for  those  projects  under¬ 
taken  pursuant  to  23  U.S.C.  117,  it  is  the 
policy  of  FHWA  that  FHWA  personnel 
make  sufficient  inspections  of  Federal- 
aid  highway  construction  projects  to  as¬ 
sure  that  each  project  is  completed  in 
reasonably  close  conformity  with  the  ap¬ 
proved  plans  and  specifications,  includ¬ 
ing  authorized  changes  and  extra  work. 

(b)  Other  federally-funded  highway 
construction  projects.  It  is  the  policy  of 
FHWA  that  FHWA  personnel  make  suffi¬ 
cient  inspections  on  direct  Federal-high¬ 
way  construction  projects  (under  the  di¬ 
rect  supervision  of  FHWA) ,  forest  high¬ 
ways,  forest  development  roads  and 
trails,  park  roads  and  trails,  parkways. 
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Indian  reservation  roads,  public  lands 
highways,  public  lands  development 
roads  and  trails,  and  defense  access  roads 
to  assure  that  each  project  is  completed 
in  reasonably  close  conformity  with  the 
approved  plans  and  specifications  includ¬ 
ing  authorized  changes  and  extra  work. 
Moreover,  it  is  the  policy  of  FHWA  to 
make  appropriate  coordination  with 
those  agencies  funding  projects  under 
the  direct  supervision  of  FHWA. 

§  637.104  Inspection  Objectives. 

The  objectives  of  construction  inspec¬ 
tions  are:  (a)  To  determine  if  the  State 
highway  department’s  control  procedures 
(for  Federal-aid  construction)  or  the 
contracting  officer’s  control  procedures 
(for  direct  Federal  construction)  are 
sufficient,  and  are  being  effectively  ap¬ 
plied  to  assure  FHWA  that  the  construc¬ 
tion  is  performed  in  reasonably  close 
conformity  to  the  approved  plans,  specifi¬ 
cations,  and  contract  provisions; 

(b)  To  provide  opportunity  for  timely 
remedial  action  in  situations  where 
FHWA  is  not  assured  that  construction 
is  performed  in  reasonably  close  con¬ 
formity  to  the  approved  plans,  specifica¬ 
tions,  and  contract  provisions;  and 

(c)  To  encourage  and  promote  im¬ 
proved  techniques  of  construction  and 
engineering  supervision. 

§  637.105  Annual  Division  Construction 
Inspection  Program. 

(a)  Each  division  engineer  shall  an¬ 
nually  prepare,  and  submit  to  his  Re¬ 
gional  Federal  Highway  Administrator 
for  approval  by  April  15  of  the  calendar 
year  for  which  the  program  is  prepared, 
a  formal  construction  inspection  program 
for  the  projects  described  in  §  637.101. 
The  annual  construction  inspection  pro¬ 
gram  shall  provide  for  initial  inspection 
of  a  project  early  in  its  lifetime,  for  final 
inspection  of  a  project  promptly  after 
completion  of  its  physical  construction, 
and  other  inspections  of  the  type  and 
frequency  deemed  necessary  by  the  divi¬ 
sion  engineer.  However,  for  small  pro¬ 
jects  or  those  of  short  duration,  the  ini¬ 
tial  inspection  may  be  combined  with  the 
final  inspection. 

(b)  Each  annual  formal  construction 
inspection  program  shall  describe  the  ex¬ 
tent  of  participation  therein  by  State 
highway  departments  and  interested 
Federal  agencies. 

§  637.106  Final  Acceptance  Reports. 

The  division  engineer  shall  issue  a  final 
acceptance  report  for  each  Federal-aid 
project  as  soon  as  all  project  require¬ 
ments  have  been  met  and  the  project  is 
ready  for  final  acceptance  as  a  com¬ 
pleted  Federal-aid  project. 

Effective  Date.  The  regulations  in  this 
subpart  will  take  effect  on  March  21, 
1974. 

[FR  Doc.74-7368  Filed  3-29-74; 8: 45  am) 


Title  26— Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A— INCOME  TAX 

[Income  Tax  Regulations] 

[T.D.  7311] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Bonds  and  Other  Evidences  of 
Indebtedness 

By  a  notice  of  proposed  rulemaking  ap¬ 
pearing  in  the  Federal  Register  for 
Tuesday.  October  9,  1973  (38  FR  27840), 
amendments  to  the  Income  Tax  Regu¬ 
lations  (26  CFR  Part  1)  were  proposed 
in  order  to  require  holders  of  face- 
amount  certificates  to  include  original  is¬ 
sue  discount  in  income  ratably  over  the 
term  of  the  certificates  in  accordance 
with  section  1232(a)(3)  of  the  Internal 
Revenue  Code  of  1954.  The  ratable  in¬ 
clusion  rule  applies  to  holders  of  such 
certificates  in  a  manner  similar  to  which 
such  rules  are  applicable  to  depositors  in 
financial  institutions.  After  considera¬ 
tion  of  all  such  relevant  matter  as  was 
presented  by  interested  persons  regard¬ 
ing  the  rules  proposed,  the  proposed 
amendments  are  adopted  by  this  docu¬ 
ment,  subject  to  the  change  that  these 
amendments  shall  apply  only  to  face- 
amount  certificates  issued  after  Decem¬ 
ber  31,  1974. 

Adoption  of  Amendments  to  the 
Regulations 

Based  on  the  foregoing,  the  amend¬ 
ment  of  the  regulations  as  proposed  is 
hereby  adopted,  subject  to  the  changes 
set  forth  below. 

Paragraph  1.  Section  1.1232-1  as  set 
forth  in  paragraph  2  of  the  notice  of  pro¬ 
posed  rule  making  is  changed  by  revising 
paragraph  (c)  (3). 

•  •  •  *  * 

Par.  2.  Section  1.1232-3A  as  set  forth  in 
paragraph  3  to  the  notice  of  proposed 
rule  making  is  changed  by  revising  para¬ 
graph  (f) (1). 

•  •  *  *  • 

(Bee.  7805,  Internal  Revenue  Code  of  1954 
(68 A  Btat.  917;  26  U.S.C.  7806) ) 

[seal]  Donald  C.  Alexander. 

Commissioner  of  Internal  Revenue. 

Approved:  March  28, 1974. 

Frederic  W.  Hickman, 

Assistant  Secretary 
of  the  Treasury. 

Paragraph  1.  A  new  paragraph  (c)  (4) 
is  added  to  §  1.72-6  to  read  as  follows: 

§  1.72—6  Investment  in  the  eontraet. 

•  •  •  •  • 

(c)  Special  rules*  *  * 

(4)  In  the  case  of  “face-amount  cer¬ 
tificates”  described  in  section  72  (1) ,  the 
amount  of  consideration  paid  for  pur¬ 
poses  of  computing  the  investment  in  the 
contract  shall  include  any  amount  added 
to  the  holder’s  basis  by  reason  of  section 
1232(a)  (3)  (E)  (relating  to  basis  adjust¬ 
ment  for  amount  of  original  issue  dis¬ 


count  ratably  included  in  gross  income  as 
Interest  under  section  1232(a)(3)). 

Par.  2.  Paragraph  (c)  of  §  1.1232-1  is 
amended  to  read  as  follows: 

§  1.1232—1  Bonds  and  other  evideiu-es 
of  indebtedness ;  scope  of  section. 

+  •  *  *  • 

(c)  Face-amount  certificates — (1)  in 
general.  For  purposes  of  section  1232, 
this  section  and  8§  1.1232-2  through 
1.1232-4,  the  term  “other  evidence  of 
indebtedness”  Includes  "face  amount 
certificates”  as  defined  in  section  2(a) 
(15)  and  4  of  the  Investment  Company 
Act  of  1940  (15  UJ5.C.  80a-2  and  80ar-4) . 

(2)  Amounts  received  in  taxable  years 
beginning  prior  to  January  1,  1964. 
Amounts  received  in  taxable  years  begin¬ 
ning  prior  to  January  1,  1964  under  face 
amount  certificates  which  were  issued 
after  December  31,  1954,  are  subject  to 
the  limitation  on  tax  under  section  72 
(e)(3).  See  paragraph  (g)  of  §1.72-11 
(relating  to  limit  on  tax  attributable  to 
receipt  of  a  lump  sum  received  as  an  an¬ 
nuity  payment).  However,  section  72(e) 
(3)  does  not  apply  to  any  such  amounts 
received  in  taxable  years  beginning  after 
December  31, 1963. 

(3)  Certificates  issued  after  December 
31,  1974.  In  the  case  of  a  face-amount 
certificate  issued  after  December  31, 
1974  (other  than  such  a  certificate  is¬ 
sued  pursuant  to  a  written  commitment 
which  was  binding  on  such  date  and  at 
all  times  thereafter),  the  provisions  of 
section  1232(a)(3)  (relating  to  the 
ratable  inclusion  of  original  issue  dis¬ 
count  in  gross  income)  shall  apply.  See 
§  1.1232-3A(f ) .  For  treatment  of  any  in¬ 
crease  in  basis  under  section  1232(a) 
(3)(E)  as  consideration  paid  for  pur¬ 
poses  of  computing  the  investment  in  the 
oontract  under  section  72,  see  ?  1.72-6 
(c)(4). 

•  •  •  •  * 

Par.  3.  A  new  paragraph  (f)  is  added 
to  §  1.1232-3A  to  read  as  follows: 

§  1.1232— 3 A  IncltiMion  as  interest  of 
original  issue  discount  on  certain  ob¬ 
ligations  issued  after  May  27,  1969. 
*  *  *  *  • 

(f)  Application  of  section  1232(a)(3) 
to  face-amount  certificates — (1)  In  gen¬ 
eral.  Under  paragraph  (c)  (3)  of 
§  1.1232-1,  the  provisions  of  section  1232 
(a)  (3)  and  this  section  apply  in  the  case 
of  a  face-amount  certificate  issued  after 
December  31,  1974  (other  than  such  a 
certificate  issued  pursuant  to  a  written 
commitment  which  was  binding  on  such 
date  and  at  all  times  thereafter) . 

(2)  Relationship  with  paragraph  (e) 
of  this  section.  Determinations  with  re¬ 
gard  to  the  inclusion  as  interest  of  origi¬ 
nal  issue  discount  on,  and  certain  ad¬ 
justments  with  respect  to,  face-amount 
certificates  to  which  this  section  applies 
shall  be  made  in  a  manner  consistent 
with  the  rules  of  paragraph  (e)  of  this 
section  (relating  to  the  application  of 
section  1232  to  certain  deposits  in  finan¬ 
cial  institutions  and  similar  arrange¬ 
ments).  Thus,  for  example,  if  a  face- 
amount  certificate  is  redeemed  before 
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maturity,  the  holder  shall  be  allowed  a 
deduction  In  computing  adjusted  gross 
Income  computed  In  a  manner  consistent 
with  the  rules  of  paragraph  (e)(2)  of 
this  section.  For  a  further  example,  if 
under  the  terms  of  a  face-amount  cer¬ 
tificate,  the  issuer  may  grant  additional 
credits  to  be  paid  at  a  fixed  maturity 
date,  computations  with  respect  to  such 
additional  credits  shall  be  made  in  a 
manner  consistent  with  the  rules  of  par¬ 
agraph  (e)  (6)  and  (7)  of  this  section 
(as  applicable)  relating  to  contingent 
interest  arrangements. 

Par.  4.  Paragraph  (a)(1)  of  5  1.6049-1 
Is  changed  by  revising  subdivision  (11) 

(a)  (3),  (4)  and  (5).  so  much  of  subdivi¬ 
sion  (11)  (b)  as  precedes  (1)  thereof,  by 
redesignating  existing  subdivision  (11) 
(d)  as  (11)  (e) ,  and  adding  a  new  sub¬ 
division  (11)  (d).  and  by  revising  subdi¬ 
vision  (iv).  These  revised  and  redesig¬ 
nated  provisions  read  as  follows: 

§  1.6049—1  Returns  of  information  as- 
to  interest  paid  in  calendar  years 
after  1962  and  original  issue  dis¬ 
count  includible  in  gross  income  for 
calendar  years  after  1970. 

(a)  Requirement  of  reporting — (1)  In 
general.  *  *  • 

(11)  •  •  • 

(a)  •  •  • 

(3)  The  Issue  price  of  the  obligation 
(as  defined  in  paragraph  (b)  (2)  of 
S 1.1232-3). 

(4)  The  stated  redemption  price  of  the 
obligation  at  maturity  (as  defined  In 
paragraph  (b)(1)  (111)  of  §  1.1232-3). 

(5)  The  ratable  monthly  portion  of 
original  issue  discount  with  respect  to  the 
obllgatloh  as  defined  In  section  1232  (a) 

(3)  (A)  (determined  without  regard  to  a 
reduction  for  a  purchase  allowance  or 
whether  the  holder  purchased  at  a 
premium) . 

0  0  0  0  0 

(b)  With  respect  to  any  obligation 
(other  than  an  obligation  to  which  para¬ 
graph  (e)  or  (f)  of  §  1.1232-3 A  applies 
(relating  respectively  to  deposits  in  banks 
and  similar  financial  Institutions  and  to 
face-amount  certificates)),  the  issuing 
corporation  (or  an  agent  acting  on  its 
behalf)—*  •  *. 

+  •  •  *  * 

(d)  The  requirements  of  (a)(3),  (a) 

(4) ,  and  (a)  (5)  of  this  subdivision  shall 
not  apply  to  a  time  deposit  open  account 
arrangement  to  which  paragraph  (e)(5) 
of  1  1.1232-3A  applies,  or  to  a  face- 
amount  certificate  to  which  paragraph 
(f )  of  S  1.1232-3A  applies. 

(e)  *  *  • 

0  0  0  0  0 

(iv)  Except  with  respect  to  an  obliga¬ 
tion  to  which  paragraph  (e)  or  (f)  of 
$  1.1232-3A  applies  (relating  respectively 
to  deposits  In  banks  and  similar  finan¬ 
cial  institutions  and  to  face-amount  cer¬ 
tificates)  ,  every  person  who  is  a  nominee 
on  behalf  of  the  actual  owner  of  an  obli¬ 
gation  as  to  which  there  is  original  issue 
discount  aggregating  $10  or  more  includ¬ 
ible  in  the  gross  income  of  such  owner 
during  a  calendar  year  after  1970,  re¬ 


gardless  of  whether  he  receives  a  Form 
1099-OID  with  respect  to  such  discount, 
shall  make  an  Information  return  on 
Forms  1096  and  1087-OID  for  such  calen¬ 
dar  year  showing  in  the  manner  pre¬ 
scribed  on  such  forms  the  same  informa¬ 
tion  for  the  actual  owner  as  is  required 
or  permitted  in  subdivision  (11)  of  this 
subparagraph  for  the  record  holder. 

•  •  •  •  • 

[FR  Doc.74-7644  Piled  S-29-74;8:45  am] 


Title  29 — Labor 

CHAPTER  XVII — OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION 

PART  1952 — APPROVED  STATE  PLANS 

FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

Subpart  D — Oregon  Plan 

Approval  of  Revised  Developmental 
Schedule 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
(hereinafter  referred  to  as  the  Act)  by 
which  the  Assistant  Secretary  for  Oc¬ 
cupational  Safety  and  Health  (herein¬ 
after  referred  to  as  the  Assistant  Secre¬ 
tary)  under  a  delegation  of  authority 
from  the  Secretary  of  Labor  (Secretary’s 
Order  12-71,  36  FR  8754)  will  review  and 
approve  changes  in  a  State  plan  which 
has  been  approved  in  accordance  with 
section  18(c)  of  the  Act  and  Part  1902  of 
this  chapter.  On  December  28,  1972.  no¬ 
tice  was  published  in  the  Federal  Regis¬ 
ter  (37  FR  28628)  of  the  approval  of  the 
Oregon  plan  and  the  adoption  of  Sub¬ 
part  D  to  Part  1952  containing  the  de¬ 
cision.  Section  1952.108  of  Subpart  D  sets 
forth  the  developmental  schedule  under 
which  the  plan  will  meet  the  criteria  of 
section  18(c)  of  the  Act  and  Part  1902 
within  three  years  following  commence¬ 
ment  of  operations. 

By  letter  dated  November  27,  1973 
from  M.  Keith  Wilson,  Chairman,  Work¬ 
men’s  Compensation  Board,  to  James 
Lake,  Assistant  Regional  Director  for 
OS  HA,  incorporated  as  part  of  the  plan, 
the  State  requested  clarification  as  to  one 
date  in  the  developmental  schedule  and 
revision  of  another  date  as  follows:  (a) 
SS  1952.108  (c)  and  (g)  provide  for  the 
development  of  administrative  rules 
within  one  year  of  legislative  approvaL 
Since  the  enabling  legislation  was  effec¬ 
tive  July  1,  1973,  Oregon  has  requested 
that  those  sections  in  the  developmental 
schedule  Include  the  date  July  1, 1974  for 
the  development  of  all  regulations;  and 

(b)  5  1952.108(e)  required  the  establish¬ 
ment  of  specific  occupational  safety  and 
health  goals  within  one  year  of  plan  ap¬ 
proval;  i.e.  by  December  22,  1973,  which 
is  one  year  from  the  date  the  approval 
decision  was  signed.  Oregon  has  re¬ 
quested  an  extension  of  that  date  from 
December  22,  1973  to  July  4,  1974. 

2.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  supple¬ 
ment,  along  with  the  approved  plan,  may 
be  Inspected  and  copied  during  normal 
business  hours  at  the  following  locations: 


Office  of  the  Associate  Assistant  Secre¬ 
tary  for  Regional  Programs,  Room  850, 
1726  M  Street  NW,  Washington,  D.C. 
20210;  Office  of  the  Assistant  Regional 
Director,  Occupational  Safety  and 
Health  Administration,  1804  Smith 
Tower  Building.  506  Second  Avenue, 
Seattle,  Washington  98104;  Workmen’s 
Compensation  Board.  Labor  and  Indus¬ 
tries  Building.  Room  204,  Salem,  Oregon 
97310;  and  the  Office  of  the  Occupational 
Health  Section,  State  Health  Division, 
Room  840,  State  Office  Building,  1400 
Southwest  Fifth  Avenue,  Portland, 
Oregon. 

3.  Public  participation.  Under  §  1953.2 

(c)  of  this  chapter  the  Assistant  Secre¬ 
tary  may  prescribe  alternative  proce¬ 
dures  to  expedite  the  review  process  or 
for  any  other  good  cause  which  may  be 
consistent  with  applicable  law.  The  As¬ 
sistant  Secretary  finds  that  good  cause 
exists  for  not  publishing  the  revision  to 
the  Oregon  developmental  schedule  as  a 
proposed  change  and  for  making  it  effec¬ 
tive  immediately  upon  publication  for  the 
following  reasons: 

1.  The  revision  as  to  the  date  for  the 
promulgation  of  administrative  regula¬ 
tions  is  merely  a  clarification  of  the  exist¬ 
ing  developmental  schedule  and  results 
in  no  change  to  the  State  plan. 

2.  The  change  in  the  date  for  prepara¬ 
tion  of  specific  occupational  safety  and 
health  goals  from  December  22,  1973  to 
July  1,  1974,  is  minor  in  nature  and  the 
actual  goals  established  by  Oregon  by 
July  1,  1974,  will  be  subject  to  public 
comment  under  29  CFR  1953.11. 

In  accordance  with  the  above. 
S  1952.108,  Subpart  D  of  Part  1952  is 
amended  to  read  as  follows: 

§  1952.108  Developmental  schedule. 

The  Oregon  plan  is  developmental. 
The  schedule  of  developmental  steps  as 
described  in  the  plan  is  revised  in  a  letter 
dated  November  27,  1973,  from  M.  Keith 
Wilson,  Chairman.  Workman’s  Compen¬ 
sation  Board  to  James  Lake,  Assistant 
Regional  Director  for  OSHA  and 
includes: 

(a)  Introduction  of  the  legislative 
amendments  in  the  legislative  session 
following  approval  of  the  plan.  The  leg¬ 
islation  was  passed  and  became  effective 
July  1,  1973. 

(b)  Complete  revision  of  all  occupa¬ 
tional  safety  and  health  codes  as  pro¬ 
posed  within  <me  year  after  the  proposed 
standards  are  found  to  be  at  least  as 
effective  by  the  Secretary  of  Labor. 

(c)  Development  of  administrative 
rules  and  procedures,  including  rights 
and  responsibilities  of  employers,  em¬ 
ployees  and  the  Workmen’s  Compensa¬ 
tion  Board  including  regulations  on  var¬ 
iances,  exposure  to  hazards  and  access 
to  information  on  exposure  to  hazards  by 
July  1,  1974. 

(d)  Training  of  present  inspection 
personnel  of  the  accident  prevention  di¬ 
vision  and  the  occupational  health  sec¬ 
tion  by  July  1,  1973.  Selection  and  train¬ 
ing  of  additional  Inspectors  within  one 
year  of  the  effective  date  of  the  1973- 
1975  budget. 
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(e)  Establishment  of  specific  occupa¬ 
tional  safety  and  health  goals  by  July  1, 
1974.  These  goals  will  be  reviewed  and 
revised  biannually. 

(f)  Development  and  implementation 
of  an  affirmative  action  program  by  July 
1,  1973. 

(g)  Development  and  implementation 
of  administrative  rules  relative  to  an 
on-site  voluntary  compliance  consulta¬ 
tion  program  by  July  1, 1974. 

(See.  18  Pub.  L.  91-956.  84  Stat.  1608  (29 
UB.C.  667) ) 

Signed  at  Washington,  D.C.  this  27th 
day  of  March  1974. 

John  Stender, 

Assistant  Secretary  of  Labor. 

[FR  Doc.74-7408  Piled  3-29-74; 8: 45  am] 


Title  31 — Money  and  Finance:  Treasury 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  THE  TREASURY 

PART  9 — EFFECTS  OF  IMPORTED 
ARTICLES  ON  THE  NATIONAL  SECURITY 

Correction 

In  FR  Doc.  74-6648  appearing  at  page 
19868  ef  the  issue  for  Friday,  March  22, 
1#N,  the  following  changes  6hould  be 

made: 

1.  The  last  Bne  ef  the  authority  cita¬ 
tion  In  column  two  of  page  10898  which 
presently  reads  “(FR  17176)“  should 
read  “<3«FR  17176)”. 

2.  The  phrase  “by  the  Director”  whieh 
begins  on  the  sixth  line  and  ends  on  the 
seventh  One  of  {  9.6  should  be  deleted. 


Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER  I— NATIONAL  PARK  SERVICE, 
DEPARTMENT  OF  THE  INTERIOR 

PUBLIC  USE  AND  RECREATION;  VEHICLES 
AND  TRAFFIC  SAFETY 

Off-Road  Use  of  Vehicles 

There  was  published  in  the  Federal 
Register  of  February  14,  1973,  a  notice 
of  the  proposal  to  amend  portions  of 
Parts  2,  4  and  7  of  Title  36  of  the  Code 
of  Federal  Regulations;  all  of  which 
concern  off -road  and  certain  other  uses 
of  vehicles. 

The  purpose  of  these  changes  is  to 
clarify,  reorganize  and  bring  the  regu¬ 
lations  concerning  snowmobiles  and 
those  related  to  motor  vehicles  operated 
off -roads  into  conformity  with  the  re¬ 
quirements  of  sections  3  and  4  of  Execu¬ 
tive  Order  11644  of  February  8,  1972;  to 
amend  and  reorganize  the  regulations 
concerning  saddle  and  pack  animals, 
special  events  in  the  parks,  travel  on 
trails  and  bicycles;  to  amend  the  special 
regulations  affecting  motor  vehicles  on 
the  beaches  at  Fire  Island  and  Cape  Cod 
National  Seashores;  and  to  revoke  the 


The  public  was  given  the  opportunity 
to  submit  comments,  suggestions  or  ob¬ 
jections  regarding  the  proposed  amend¬ 
ments  to  the  Director,  National  Park 
Service,  Department  of  the  Interior, 
Washington.  D.C.,  until  March  16,  1973. 
Responses  were  accepted  beyond  that 
date  and  until  February  18,  1974.  During 
most  of  this  additional  period,  the  final 
environmental  statement  pertaining  to 
the  off -road  use  of  vehicles  on  the  public 
lands  was  being  completed.  Notice  of  its 
availability  appeared  in  the  Federal 
Register  of  January  17, 1974. 

The  bulk  of  the  comments  received 
either  endorsed  the  proposed  regulations 
as  published  or  recommended  substan¬ 
tial  relaxation  of  controls  over  off -road 
vehicle  and  snowmobile  uses.  Others  were 
more  specific  and  proposed  language  re¬ 
visions.  Following  our  evaluation  of  the 
comments,  suggestions  and  objections  re¬ 
ceived  in  the  light  of  overall  park  man¬ 
agement  needs  and  the  requirements  of 
Executive  Order  11644,  it  was  concluded 
that  the  proposed  amendments  should  be 
approved  as  published  on  February  14, 
1973. 

Therefore,  the  proposal  is  hereby 
adopted,  without  amendment,  as  set 
forth  below.  These  revisions  shall  take 
effect  on  May  1,1974. 

(6  UjB.C.  588;  16  VJS.C.  3;  42  V£.C.  4821) 
PART  2— PUBLIC  USE  AND  RECREATION 

Section  2.23(f)  is  amended  to  read  as 
follows: 

§  2.23  Saddle  and  pack  animal*. 

9  9  8  9  9 

(f)  Pedestrians  on  trails  or  routes  es¬ 
tablished  for  use  of  horses  or  other  saddle 
or  pack  animals  shall  remain  quiet  when 
such  animals  are  passing. 

Section  2.27  is  amended  to  read  as 
follows: 

§  2.27  Special  events. 

(a)  Sports  events,  pageants,  reenact¬ 
ments,  regattas,  entertainments,  and  the 
like,  characterized  as  public  spectator 
attractions,  are  prohibited  unless  writ¬ 
ten  permission  therefor  has  been  given 
by  the  Superintendent.  Such  permits 
may  be  issued  only  after  a  finding  that 
the  issuance  of  such  permit  will  not  be 
inconsistent  with  the  purposes  for  which 
the  area  is  established  and  maintained, 
and  will  cause  the  minimum  possible  in¬ 
terference  with  use  of  the  area  by  the 
general  public.  The  permit  may  contain 
such  reasonable  conditions  and  restric¬ 
tions  as  to  duration  and  area  occupied  as 
are  necessary  for  protection  of  the  area 
and  public  use  thereof. 

(b)  As  a  condition  of  permit  issuance, 
the  Superintendent  may  require  the  fil¬ 
ing  of  a  bond  with  satisfactory  surety 


§  2.30  [Amended] 

Section  2.30  is  renamed  National 
Scenic  Trails  and  paragraph  (b)  is 
deleted. 

Section  2.34  (c)  and  (d)(1)  are 
amended  to  read  as  follows : 

§  2.34  Snowmobiles. 

•  •  *  •  • 

(c)  Use  in  designated  areas.  (1)  The 
use  of  snowmobiles  is  prohibited,  except 
in  areas  and  on  routes  designated  by  the 
Superintendent  by  posting  of  appropriate 
signs  or  by  marking  on  a  map  which  shall 
be  available  at  the  office  of  the  Superin¬ 
tendent,  or  both.  In  determining  whether 
to  designate  an  area  or  route  for  snow¬ 
mobile  use  the  Superintendent  shall  be 
guided  by  the  criteria  contained  in  sec¬ 
tions  3  and  4  of  E.O.  11644  (37  FR  2877) , 
and  shall  also  consider  factors  such  as 
other  visitor  uses,  safety,  wildlife  man¬ 
agement,  noise,  erosion,  geography, 
weather,  vegetation,  resource  protection, 
and  other  management  considerations. 
Prior  to  making  a  final  decision  to  desig¬ 
nate  an  area  or  route  for  such  use,  notice 
of  such  intention  shall  be  published  in 
the  Federal  Register  and  the  public 
shall  be  provided  a  period  of  30  days  to 
comment  on  the  proposed  designation. 

(2)  Sven  though  an  area  or  route  has 
been  designated  as  open  for  snowmobile 
use  in  accordance  with  paragraph  (c)  (1) 
of  this  section  the  Superintendent  may 
temporarily  or  permanently  dose  or  re- 
striet  the  we  of  the  areas  and  routes 
designated  for  we  of  snowmobiles  by  the 
posting  of  appropriate  signs  or  by  mark¬ 
ing  on  a  map  which  shall  be  available 
at  the  office  of  the  Superintendent,  or 
both.  In  determining  whether  to  close  or 
restrict  the  use  of  areas  and  routes  under 
this  paragraph,  the  Superintendent  shall 
be  guided  by  the  criteria  contained  in 
sections  3  and  4  of  E.O.  11644  (37  FR 
2877),  and  shall  also  consider  factors 
such  as  other  visitor  uses,  safety,  wild¬ 
life  management,  noise,  erosion,  geogra¬ 
phy,  weather,  vegetation,  resource 
protection,  and  other  management  con¬ 
siderations.  Prior  to  making  a  final  de¬ 
cision  on  permanent  closure  of  an  area  or 
route,  notice  of  such  intention  shall  be 
published  in  the  Federal  Register  and 
the  public  shall  be  provided  a  period  of 
30  days  to  comment. 

(d)  Vehicle  suitability.  (1)  Every  snow¬ 
mobile  shall  be  equipped  with  a  muffler  in 
good  working  order  any  time  the  snow¬ 
mobile  is  operating.  Operating  a  snow¬ 
mobile  equipped  with  a  muffler  cutout, 
bypass,  or  similar  device  is  prohibited. 

9  9  9  9  9 


PART  4— VEHICLES  AND  TRAFFIC  SAFETY 

Section  4.3  (c)  and  (d)  are  amended  to 
read  as  follows: 


special  regulations  on  snowmobiles  at 
Delaware  Water  Gap  National  Recrea¬ 
tion  Area.  It  is  necessary  to  amend  the 
special  regulations  at  the  latter  areas  to 
ensure  that  they  will  be  consistent  with 
the  general  regulation  amendments  con¬ 
cerning  snowmobiles  and  off -road  motor 
vehicles. 


payable  to  the  Director,  to  cover  costs 
such  as  restoration,  rehabilitation,  and 
cleanup,  of  the  area  used,  and  other 
costs  resulting  from  the  special  event.  In 
lieu  of  a  bond,  a  permittee  may  elect  to 
deposit  cash  equal  to  the  amount  of  the 
required  bond. 


§  4.3  Bicycles. 

9  9  9  9  9 

(c)  In  natural  and  historical  areas,  the 
use  of  bicycles  is  prohibited,  except  on 
established  public  roads  and  parking 
areas,  and  on  routes  designated  for  their 
use  by  the  posting  of  signs  or  by  marking 
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on  a  map  which  shall  be  available  at  the 
office  of  the  Superintendent,  or  both. 

(d)  In  recreational  areas,  the  use  of 
bicycles  is  permitted  unless  restricted  by 
posted  signs  or  by  marking  on  a  map 
which  shall  be  available  at  the  office  of 
the  Superintendent,  or  both. 

Section  4.19  is  amended  to  read  as  fol¬ 
lows: 

§  1.19  Travel  on  roads  and  designated 
routes. 

(a)  Natural  and  historical  areas.  In 
natural  and  historical  areas,  the  use  of 
motor  vehicles  outside  of  established  pub¬ 
lic  roads  or  parking  areas  Is  prohibited. 

(b)  Recreational  areas.  (1)  In  recrea¬ 
tional  areas,  the  use  of  motor  vehicles 
outside  of  established  public  roads  or 
parking  areas  is  prohibited,  except  in 
areas  and  on  routes  designated  by  the 
Superintendent  by  the  posting  of  appro¬ 
priate  signs  or  by  marking  on  a  map 
which  shall  be  available  at  the  office  of 
the  Superintendent,  or  both.  In  deter¬ 
mining  whether  to  designate  an  area  or 
route  outside  of  established  public  roads 
or  parking  areas  for  general  motor  ve¬ 
hicle  use,  or  for  use  of  particular  types  of 
motor  vehicles,  the  Superintendent  shall 
be  guided  by  the  criteria  contained  in  sec¬ 
tions  3  and  4  of  E.O.  11644  (37  FR  2877) 
and  shall  also  consider  factors  such  as 
other  visitor  uses,  safety,  wildlife  man¬ 
agement,  noise,  erosion,  geography, 
whether,  vegetation,  resource  protection, 
and  other  management  considerations. 
Prior  to  making  a  final  decision  to  desig¬ 
nate  an  area  or  route  for  such  use  notice 
of  such  intention  shall  be  published  in  the 
Federal  Register,  and  the  public  shall  be 
provided  a  period  of  30  days  to  comment 
on  the  proposed  designation. 

(2)  Even  though  an  area  or  route  out¬ 
side  of  an  established  public  road  or 
parking  area  has  been  established  as 
open  for  motor  vehicle  use  in  accordance 
with  paragraph  (b)(1)  of  this  section, 
the  Superintendent  may  temporarily  or 
permanently  close  or  restrict  the  use  of 
the  areas  and  routes  designated  for  use 
of  motor  vehicles,  or  close  or  restrict  such 
areas  or  routes  to  the  use  of  particular 
types  of  motor  vehicles  by  the  posting  of 
appropriate  signs  or  by  marking  on  a 
map  which  shall  be  available  at  the  office 
of  the  Superintendent,  or  both.  In  deter¬ 
mining  whether  to  close  or  restrict  the 
use  of  areas  and  routes  under  this  para¬ 
graph,  the  Superintendent  shall  be 
guided  by  the  criteria  contained  in  sec¬ 
tions  3  and  4  of  E.O.  11644  (37  FR  2877), 
and  shall  also  consider  factors  such  as 
other  visitor  uses,  safety,  wildlife  man¬ 
agement,  noise,  erosion,  geography, 
weather,  vegetation,  resource  protection, 
and  other  management  considerations. 
Prior  to  making  a  final  decision  on  per¬ 
manent  closure  of  an  area  or  route, 
notice  of  such  intention  shall  be  pub¬ 
lished  in  the  Federal  Register  and  the 
public  shall  be  provided  a  period  of  30 
days  to  comment. 

(c)  Vehicle  suitability.  (1)  Operating 
a  motor  vehicle  other  than  a  wheeled 
vehicle  equipped  with  pneumatic  tires  is 
prohibited:  Provided,  That  operating  a 


track-laying  vehicle  or  a  vehicle  equipped 
with  a  similar  traction  device  is  per¬ 
mitted  in  dry  sand  or  marsh  areas  on 
routes  designated  by  the  Superintendent 
for  use  of  such  vehicles  pursuant  to 
paragraph  (b)  (1)  of  this  section. 

(2)  The  operation  of  a  motor  vehicle 
that  will  damage  or  be  likely  to  damage 
the  surface  of  the  road  or  route,  beyond 
wear  and  tear  normally  caused  by  the 
pneumatic  tires  or  track  with  which  it  is 
equipped,  is  prohibited. 

(3)  Paragraph  (c)  (1)  and  (2)  of  this 
section  shall  not  be  construed  to  prohibit 
the  use,  on  established  roads  or  parking 
areas,  of  ordinary  detachable  tire  or  skid 
chains,  stud  tires,  or  comparable  safety 
devices  under  adverse  road  conditions. 

(d)  A  Superintendent,  by  the  posting 
of  appropriate  signs  or  by  marking  on  a 
map  which  shall  be  available  in  the  office 
of  the  Superintendent,  may  require  that 
a  motor  vehicle,  or  a  particular  class  of 
motor  vehicle,  operated  off  established 
roads  and  parking  areas,  shall  be 
equipped  with  a  spark  arrestor  that 
meets  Standard  5100-la  of  the  Forest 
Service,  U.S.  Department  of  Agriculture, 
which  standard  includes  the  requirement 
that  such  spark  arrestor  shall  have  an 
efficiency  to  retain  or  destroy  at  least  80 
percent  of  carbon  particles  for  all  flow 
rates,  and  which  includes  a  requirement 
that  such  spark  arrestor  has  been  war¬ 
ranted  by  its  manufacturer  as  meeting 
the  above-mentioned  efficiency  require¬ 
ment  for  at  least  1,000  hours,  subject  to 
normal  use,  with  maintenance  and 
mounting  in  accordance  with  the  manu¬ 
facturer’s  recommendation. 

(e)  A  motor  vehicle  operated  off  es¬ 
tablished  roads  and  parking  areas,  from 
a  half-hour  after  sunset  to  a  half-hour 
before  sunrise,  shall  be  equipped  with 
lighted  headlights  and  taillights  which 
comply  with  the  laws  and  regulations  for 
operation  on  the  roads  of  the  State 
within  whose  exterior  boundaries  the 
park  area  or  portion  thereof  is  located. 

Section  4.21  is  added  to  read  as  fol¬ 
lows: 

§  4.21  Brakes. 

A  motor  vehicle  shall  be  equipped  with 
brakes  in  good  working  order  in  accord¬ 
ance  with  the  laws  and  regulations  for 
operation  on  the  roads  of  the  State 
within  whose  exterior  boundaries  the 
park  area  or  portion  thereof  is  located. 


PART  7— SPECIAL  REGULATIONS,  AREAS 
OF  THE  NATIONAL  PARK  SYSTEM 

Section  7.20  (a)(1)(h),  (2)  (4).  and, 

(4)  (i) ,  (iv) ,  and  (v)  are  amended  to 
read  as  follows: 

§  7.20  Fire  Island  National  Seashore. 

(a)  Operation  of  motor  vehicles — (1) 
Definitions.  •  •  • 

(ii)  Reserve.  *  *  * 

(2)  Permits.  *  •  • 

(iv)  No  permits  shall  be  issued  for  any 
motor  vehicle  not  equipped  in  accordance 
with  applicable  regulations  in  59  4.12, 
4.19,  and  4.21  of  this  chapter. 

•  •  •  •  • 


(4)  Rules  of  travel,  (i)  When  two  mo¬ 
tor  vehicles  approach  from  opposite  di¬ 
rections  in  the  same  track  both  operators 
shall  reduce  speed  and  the  operator  with 
the  water  to  his  left  shall  yield  the  right- 
of-way  by  turning  out  of  the  track  to  the 
right. 

•  •  •  •  • 

(Iv)  [Revokedl 

(v)  [Revoked] 

Section  7.67(c)  Is  amended  to  read  as 
follows: 

§  7.67  Cape  Cod  National  Seashore. 

«  *  »  *  « 

(c)  Private  oversand  vehicle  opera¬ 
tion.  (1)  Operation  of  privately  owned 
passenger  vehicles  not  for  hire,  including 
the  various  forms  of  vehicles  used  for 
travel  over  sand,  such  as,  but  not  limited 
to  “beach  buggies,”  on  designated  over¬ 
sand  routes  or  beaches  in  the  park  area 
without  a  permit,  is  prohibited.  Such  per¬ 
mits  will  be  issued  provided  that  each 
vehicle  is  equipped  in  accordance  with 
applicable  regulations  in  §§  4.12,  4.19, 
and  4.21  of  this  chapter:  And  provided. 
That  the  vehicle  contains  the  following 
equipment  to  be  carried  in  the  vehicle  at 
all  times  while  on  the  beaches  or  desig¬ 
nated  oversand  routes: 

(i)  Shovel, 

(ii)  Jack, 

(iii)  Tow  rope  or  chain, 

(iv)  Board  or  similar  support  for  jack. 

(v)  Low  pressure  tire  gauge. 

In  addition,  operators  must  show  that  all 
applicable  Federal  and  State  regulations 
having  to  do  with  licensing,  registering, 
inspecting,  and  insuring  of  such  vehicles 
have  been  complied  with  prior  to  issuance 
of  the  permit.  Such  permits  are  to  be 
affixed  to  the  vehicles  as  instructed  at 
the  time  of  issuance. 

*  *  •  *  • 

§  7.71  [Amended] 

In  section  7.71  paragraph  (b)  is 
deleted. 

Dated:  March  15, 1974. 

Ronald  H.  Walker, 
Director,  National  Park  Service. 

[PR  Doc.74-7346  Filed  3-2f-74;8:45  am] 


Title  38 — Pensions,  Bonuses,  and 
Veterans’  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  3— ADJUDICATION 

Subpart  D — Death  Gratuity 

Correction  and  Revocation 

On  page  2775  of  the  Federal  Register 
of  January  24,  1974,  there  was  published 
a  notice  of  proposed  revocation  of  the 
regulations  concerning  death  gratuity. 
The  section  numbers  were  listed  as 
55  3.850,  3.851,  3.852  and  3.853  in  error. 
The  correct  section  numbers  are  5  5  3.- 
1850,  3.1851,  3.1852  and  3.1853.  Interested 
persons  were  given  30  days  in  which  to 
submit  comments,  suggestions,  or  objec¬ 
tions  regarding  the  proposed  revocations. 
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No  written  comments  have  been  re¬ 
ceived.  The  section  numbers  have  been 
corrected  as  set  forth  below. 

Effective  date.  These  revocations  are 
effective  March  26, 1974. 

Approved:  March 26, 1974. 

By  direction  of  the  Administrator. 

Tseal]  R.  L.  Roudebush, 

Deputy  Administrator. 

§3.1850,  3.1851,  3.1852  and  3.1853 

[Revoked]. 

Subpart  D,  "Death  Gratuity”  is  re¬ 
voked. 

[PR  Doc.74-7424  Filed  S-29-74;8:45  am] 

Title  40— Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

PART  164 — RULES  OF  PRACTICE  GOV¬ 
ERNING  HEARINGS,  UNDER  THE  FED¬ 
ERAL  INSECTICIDE,  FUNGICIDE,  AND 
RODENTICIDE  ACT,  ARISING  FROM 
REFUSALS  TO  REGISTER,  CANCELLA¬ 
TIONS  OF  REGISTRATIONS,  CHANGES 
OF  CLASSIFICATIONS.  SUSPENSIONS 
OF  REGISTRATIONS  AND  OTHER  HEAR¬ 
INGS  CALLED  PURSUANT  TO  SECTION 
6  OF  THE  ACT 

Correction 

In  FR  Doc.  73-14967  appearing  at  page 
19371  of  the  issue  of  Friday,  July  20, 
1973,  in  S  164.50(4)  (4) ,  the  first  sentence, 
now  reading,  "At  any  time  before  the 
hearing  record  is  closed,  the  Administra¬ 
tive  Law  Judge  or  a  party  by  motion  may 
request  that  quest  tens  of  scientific  fact 
not  previously  referred  be  amended  or 
expanded”,  should  read,  "At  any  time 
before  the  hearing  is  closed,  the  Adminis¬ 
trative  Law  Judge  or  a  party  by  motion 
may  request  that  questions  of  scientific 
fact  not  previously  referred  be  referred, 
or  that  questions  previously  referred  be 
amended  or  expanded.” 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  9— ATOMIC  ENERGY 
COMMISSION 

PART  9-5  SPECIAL  AND  DIRECTED 
SOURCES  OF  SUPPLY 

Subpart  9-5.50  Use  of  Excess  Materials 
From  GSA  Inventories 

Miscellaneous  Amendments 

The  revision  of  AECPR  Subpart  9-5.50, 
Use  of  Excess  Materials  From  GSA  In¬ 
ventories,  is  being  made  in  order  to  up¬ 
date  the  requirements  concerning  the 
use  by  Government  and  prime  contrac¬ 
tors  of  excess  strategic  and  critical  ma¬ 
terials. 

1.  Subpart  9-5.50,  Use  of  Excess  Ma¬ 
terials  From  GSA  Inventories,  is  revised 
as  follows: 

§  9—5.5001  Use  of  excess  materials 
from  General  Services  Administra¬ 
tion  inventories. 

(a)  It  is  the  policy  of  the  AEC  to  com¬ 
ply  with  the  provisions  of  the  Federal 
Property  Management  Regulations  Part 


101-14,  Strategic  Critical  and  Other  Ma¬ 
terial,  as  supplemented  from  time  to  time 
by  FPMR  Bulletins. 

(b)  Section  3.0  of  Defense  Mobilization 
Order  8600.1B,  dated  April  11,  1973,  pro¬ 
vides  that  "Under  such  policies  and  pro¬ 
cedures  as  the  Administrator  of  Gen¬ 
eral  Services  may  prescribe.  Government 
agencies  which  directly  or  Indirectly  use 
strategic  and  critical  materials  shall  ful¬ 
fill  their  requirements  through  the  use 
of  materials  in  Government  Inventories 
that  are  excess  to  the  needs  thereof.” 

(c)  AEC  offices  shall  fulfill  their  re¬ 
quirements  for  strategic  and  critical  ma¬ 
terials  through  use  of  the  excess  strategic 
and  critical  materials  in  the  GSA  inven¬ 
tories. 

<d)  Contracting  officers  shall  require 
their  cost-type  contractors,  which  use 
strategic  and  critical  materials,  to  fulfill 
their  requirements  through  the  use  of 
the  excess  strategic  and  critical  mate¬ 
rials  in  the  GSA  inventories. 

(e)  General  Services  Administration 
(ANSD) ,  Washington,  D.C.  20405,  should 
be  contacted  directly  for  any  detailed 
information  concerning  specifications, 
prices,  and  method  of  placing  the  order. 

(Section  161  of  the  Atomic  Energy  Act  of 
1064.  as  amended,  68  Stat.  948, 42  UJ3.C.  2201; 
Section  205  of  the  Federal  Property  and  Ad¬ 
ministrative  Services  Act  of  1049.  as  amended. 
63  Stat.  390,  40  UJS.C.  486.) 

Effective  date.  This  amendment  is  ef¬ 
fective  April  1, 1974. 

For  the  TSJB.  Atomic  Energy  Commis¬ 
sion. 

Dated  at  Germantown,  Maryland  this 
26th  day  of  March,  1974. 

Joseph  L.  Smith, 

Director, 

Division  of  Contracts. 

[FR  Doc.74-7372  Filed  8-29-74;  8:45  am] 


CHAPTER  105— GENERAL  SERVICES 
ADMINISTRATION 

PART  105-61— PUBLIC  USE  OF  REC¬ 
ORDS,  DONATED  HISTORICAL  MATE¬ 
RIALS,  AND  FACILITIES  IN  THE  NA¬ 
TIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

Miscellaneous  Amendments 

This  regulation  amends  Part  105-61  to 
Include  a  definition  of  Federal  records 
centers  and  updated  addresses  and  to 
permit  directors  of  research  faciliites  to 
admit  researchers  under  the  age  of  16 
unaccompanied  by  an  adult  researcher. 
The  regulations  governing  the  reproduc¬ 
tion  of  records  by  GSA  and  researchers 
are  clarified.  NARS  conference  rooms  are 
included  as  public  use  facilities.  The  reg¬ 
ulations  governing  document  photo¬ 
graphing  in  the  National  Archives 
Building  and  in  Presidential  libraries  are 
revised  to  designate  areas  for  photo¬ 
graphing,  light  sources,  and  the  use  of 
facsimiles. 

The  table  of  contents  for  Part  105-61 
Is  amended  by  deleting  $$  105-61.  306-1 
through  105-61.306-4  and  by  adding  the 
following  sections: 


106-61.001-7  Faderal  records  centers. 

105- 61.301  Faculties  In  the  National  Ar¬ 

chive*  Building 

106- 61.302-1  General. 

105-61.302-2  Photographing  documents  In 
exhibit  areas. 

105-61.302-3  Artificial  lighting 
105-61.304  The  National  Archives  Theater 
and  conference  rooms. 
105-61.306-5  Photographing  documents. 
105-61.306  Conference  rooms  in  Federal 
records  centers. 

105-61.307  General  conditions  governing 
use  of  all  facilities. 

Section  106-61.001-7  is  added  as  fol¬ 
lows: 

§  105—61.001—7  Federal  record*  cen¬ 
ters. 

"Federal  records  centers”  includes  the 
Washington  National  Records  Center, 
National  Personnel  Records  Center,  two 
regional  Federal  records  centers,  and  n 
Federal  archives  and  records  centers 
listed  In  {  105-61.4801  (e)  through  (1). 

Subpart  105-61.1— Public  Use  of 
Archives  and  FRC  Records 

1.  Section  106-61.101-1  (d)  is  revised 
and  §  105-61.101-3  is  amended  as  fol¬ 
lows: 

§  105-61.101-1  General. 

•  •  •  •  • 

(d)  A  director  win  require  that  re¬ 
searchers  under  the  age  of  16  years  be 
accompanied  by  an  adult  researcher  who 
agrees  ha  writing  to  be  present  when  the 
records  are  used  and  to  be  responsible  for 
eompBanee  with  the  research  room  rules 
set  forth  In  9  105-61.103.  The  director 
may  make  exceptions  to  the  above  under 
certain  circumstances. 

§  105-61.101-3  Application  procedure*. 

(a)  In  advance  of  applying  for  the  use 
of  records,  a  prospective  researcher  is  en¬ 
couraged  to  determine  from  the  appro¬ 
priate  depository  whether  the  records  are 
available  and  whether  their  volume  Is 
sufficient  to  warrant  a  personal  visit  In 
lieu  of  reproduction. 

(b)  Applicants  shall  apply  in  person  at 
the  depository  that  has  custody  of  the 
records  sought  and  shall  furnish,  on  a 
form  provided  for  the  purpose,  informa¬ 
tion  necessary  for  registration  and  for 
determining  which  records  will  be  made 
available.  Applicants  shall  furnish  proper 
identification,  and,  if  applying  for  access 
to  large  quantities  of  records  or  to  rec¬ 
ords  that  are  specially  fragile  or  valuable, 
shall  upon  request  furnish  a  letter  of  ref¬ 
erence  or  introduction. 

•  •  •  •  • 

2.  Section  105-61.105  is  revised  as 
follows: 

§  105—61.105  Copying  service*. 

The  copying  of  records  will  be  done  by 
personnel  of  the  National  Archives  and 
Records  Service  with  equipment  belong¬ 
ing  to  the  Service.  GSA  reserves  the  right 
to  make  a  duplicate,  at  GSA  expense,  of 
any  material  copied.  Such  duplicates 
may  be  used  by  the  Service  to  make  ad¬ 
ditional  copies  for  other  researchers. 
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Directors  may  permit  individual  re¬ 
searchers  to  use  their  own  copying  equip¬ 
ment  when  such  use  will  not  harm  the 
records,  will  not  disturb  other  re¬ 
searchers,  and  will  not  require  the  use  of 
facilities  or  space  other  than  that  pro¬ 
vided  to  all  researchers. 

Subpart  105-61.3 — Public  Use  of  Facilities 

of  the  National  Archives  and  Records 

Service 

1.  Sections  105-61.301  and  105-81.302 
are  revised  as  follows: 

§  105—61.301  Facilities  in  the  National 
Archives  Building. 

Facilities  in  the  National  Archives 
Building  include  the  Exhibition  Hall,  li¬ 
brary,  theater,  and  conference  rooms  as 
further  described  in  this  subpart.  Ad¬ 
ditional  conditions  for  use  of  these  facili¬ 
ties  are  set  out  in  S  105-61.307. 

§  105—61.302  The  National  Archives  Ex¬ 
hibition  HalL 

§  105-61.302-1  General. 

Unless  otherwise  directed  by  the  Archi¬ 
vist  of  the  United  States,  visitors  are 
admitted  to  the  Exhibition  Hall  on  Sun¬ 
days  from  1  p.m.  to  10  p.m.;  and  from 
9  a.m.  to  10  p.m.,  Monday  through  Satur¬ 
day  and  holidays  except  during  winter 
months  (first  Monday  in  October  through 
the  first  Sunday  in  March)  when  the 
Exhibition  Hall  is  closed  at  6  p.m.  The 
building  is  closed  on  Christmas  Day  and 
New  Year’s  Day.  Visitors  are  admitted 
only  through  the  Constitution  Avenue 
entrance.  However,  the  guards  are  au¬ 
thorized  to  admit  handicapped  visitors 
to  the  Exhibition  Hall  through  the 
Pennsylvania  Avenue  entrance  and  the 
Main  Floor  gates. 

§  105—61.302—2  Photographing  docu¬ 
ments  in  exhibit  areas. 

Photographing  documents  or  exhibits 
In  the  Exhibition  Hall,  the  Pennsylvania 
Avenue  lobby,  or  any  other  exhibit  area 
In  the  National  Archives  Building  is  per¬ 
mitted  without  artificial  light  sources  at 
any  time.  However,  photographs  may  not 
be  taken  on  the  steps  or  landing  leading 
to  the  Declaration  of  Independence,  the 
Constitution,  and  the  Bill  of  Rights. 

§  105—61.302—3  Artificial  lighting. 

Artificial  light  devices  may  be  used 
with  prior  approval  of  the  Director,  Ed¬ 
ucation  Division  (NEE),  when  filming 
documents  in  public  areas  of  the  Na¬ 
tional  Archives  Building  subject  to  the 
following  restrictions: 

(a)  Facsimiles  shall  be  used  to  replace 
the  Declaration  of  Independence,  the 
Constitution,  or  the  Bill  of  Rights  if 
artificial  lighting  is  to  be  used.  When 
high  intensity  lighting  is  used,  all  docu¬ 
ments  that  fall  within  the  boundaries  of 
such  illumination  must  be  covered  or  re¬ 
placed  by  facsimiles. 

(b)  Ladders,  scaffolding,  and  tripods 
may  be  used  after  normal  hours,  but 
must  be  kept  at  a  distance  greater  than 
the  height  of  the  equipment. 

(c)  Auxiliary  power  units  may  be  used. 
Existing  lights  will  not  be  replaced  by 
higher  wattage  or  intensity  lights.  A  GSA 


electrician  must  be  present  at  all  times 
whenever  there  is  a  change  to  the  normal 
power  supply.  Organizations  who  film 
after  regular  hours  will  be  billed  for  the 
electrician’s  time. 

2.  Section  105-61.304  is  amended  as 
follows: 

§  105—61.304  The  National  Archives 
Theater  and  conference  rooms. 

§  105—61.304—1  Purpose  of  use. 

The  theater  in  the  National  Archives 
Building  was  designed  and  will  be  used 
primarily  for  furnishing  reference  serv¬ 
ices  on  the  motion  picture  holdings  of  the 
National  Archives.  Conference  rooms  in 
the  National  Archives  Building  will  be 
used  for  conferences  and  official  meet¬ 
ings.  When  not  required  for  such  uses, 
conference  rooms  may  be  assigned  to 
other  organizations.  Application  for  use 
of  a  room  will  be  approved  only  if  the 
purpose  for  which  it  is  requested  is  edu¬ 
cational  or  is  related  to  the  programs  of 
the  National  Archives  and  Records  Serv¬ 
ice.  The  theater  and  conference  rooms 
shall  not  be  used  to  promote  commercial 
enterpises  or  commodities,  for  political, 
sectarian,  or  similar  purposes,  or  for 
meetings  sponsored  by  profltmaking  or¬ 
ganizations.  Use  of  the  theater  and  con¬ 
ference  rooms  will  not  be  authorized  for 
any  organization  or  group  of  individuals 
that  engages  in  discriminatory  practices 
proscribed  in  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000a,  note) . 

§  105—61.304—2  Application  for  use. 

(a)  Applications  for  use  of  the  theater 
and  conference  rooms  shall  be  submitted 
in  writing  by  the  head  of  the  requesting 
organization,  or  his  duly  authorized  rep¬ 
resentative,  at  least  1  week  in  advance 
of  the  requested  use.  Applications  for  use 
shall  be  addressed  to  General  Services 
Administration  (NA),  Washington,  DC 
20408,  and  shall  include  the  following 
information: 

(1)  The  name  of  the  requesting  orga¬ 
nization; 

(2)  The  date  and  the  hours  of  contem¬ 
plated  use; 

(3)  A  brief  description  of  the  pro¬ 
grams; 

(4)  The  number  of  persons  expected 
to  attend  the  meeting  or  performance 
(The  capacity  of  the  theater  is  216  per¬ 
sons;  conference  rooms  accommodate  be¬ 
tween  35  and  70  persons.) ; 

(5)  A  statement  regarding  the  inten¬ 
tion  to  exhibit  motion  pictures  or  slides 
and,  if  so,  the  size  (35mm  or  16mm)  of 
the  film  or  slides,  and  whether  the  film 
to  be  shown  is  on  nitrate  or  safety  base; 
and 

•  •  •  •  • 

(e)  The  serving  or  consumption  of 
food  or  beverages  within  the  theater  is 
prohibited.  Food  or  beverages  may  be 
served  in  the  conference  rooms  if  ap¬ 
proved  in  advance. 

(f )  Smoking  within  the  theater  Is  pro¬ 
hibited.  Smoking  is  permitted  in  the  con¬ 
ference  rooms. 

•  •  •  •  • 

(1)  All  persons  attending  meetings  or 
performances  will  be  required  to  go  di¬ 


rectly  to  the  theater,  which  is  on  the 
fifth  floor,  or  to  the  assigned  conference 
room.  No  one  will  be  admitted  to  the 
parts  of  the  building  that  are  closed  to 
the  public. 

3.  Section  105-61.305-5  is  added  as 
follows: 

§  105—61.305—5  Photographing  docu¬ 
ments. 

(a)  Visitors  are  permitted  to  take 
photographs  in  Presidential  libraries  and 
adjacent  buildings  open  to  the  public, 
subject  to  restrictions  set  forth  in  para¬ 
graph  (c)  of  this  section. 

(b)  Photographs  for  news,  advertising, 
or  commercial  purpose  may  be  taken  only 
after  the  Presidential  library  director  ap¬ 
proves  the  request. 

(c)  Artificial  light  devices  shall  not 

be  used  anywhere  in  a  Presidential  li¬ 
brary  where  such  use  may  cause  damage 
to  documents.  Persons  desiring  to  use 
photolighting  devices  shall  request  spe¬ 
cial  permission  from  the  director  of  the 
Presidential  library  concerned  and  shall 
follow  procedures  prescribed  in  §  105- 
61.302-3  (c).  / 

4.  Section  105-61.306  is  revised  and 
S  105-61.307  is  added  as  follows: 

§  105—61.306  Conference  rooms  in  Fed¬ 
eral  records  centers. 

(a)  Conference  rooms  in  Federal  rec¬ 
ords  centers  will  be  used  for  official  meet¬ 
ings  and  for  conferences  sponsored  by 
the  Federal  records  centers.  When  not 
required  for  such  use,  assignments  for 
other  purposes  may  be  made.  Application 
for  such  use  will  be  approved  only  if  the 
purpose  for  which  it  is  requested  is  edu¬ 
cational  or  is  related  to  the  programs 
of  the  National  Archives  and  Records 
Service.  Applications  for  such  use  shall 
be  made  to  the  Federal  records  center 
director. 

(b)  Use  of  the  conference  rooms  will 
not  be  authorized  for  any  profitmaking, 
political,  sectarian,  or  similar  purpose  or 
for  any  organization  or  group  that  en¬ 
gages  in  discriminatory  practices  pro¬ 
scribed  in  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000a,  note). 

§  105—61.307  General  conditions  gov¬ 
erning  use  of  all  facilities. 

All  persons  using  the  facilities  in  the 
National  Archives  Building,  Presidential 
libraries,  and  Federal  records  centers  are 
subject  to  the  regulations  applicable  to 
conduct  on  Federal  property,  as  specified 
In  Subpart  101-19.3. 

Subpart  105-61.48— Exhibits 

Section  105-61.4801  is  amended  as 
follows: 

§  105—61.4801  Location  of  records  and 
hours  of  use. 

(a)  The  National  Archives  Building. 
Eighth  and  Pennsylvania  Avenue,  NW„ 
Washington.  DC  20408.  Hours:  For  the 
Central  Research  Room  and  Microfilm 
Research  Room,  8:45  a.m.  to  10  p.m., 
Monday  through  Friday,  and  8:45  a.m. 
to  5:15  p.m.  on  Saturday.  For  other  re¬ 
search  rooms,  8:45  a.m.  to  5  p.m.,  Mon¬ 
day  through  Friday.  Records  to  be  used 


FEDERAL  REGISTER,  VOL  39,  NO.  63— MONDAY,  APRIL  1,  1974 


11886 


RULES  AND  REGULATIONS 


on  Friday  after  5  p.m.  or  on  Saturday 
must  be  requested  by  3  p.m.  Friday.  Rec¬ 
ords  to  be  used  after  5  p.m.,  Monday 
through  Thursday,  must  be  requested  by 
4  p.m.  of  the  day  on  which  they  are  to  be 
used. 

•  •  •  •  • 

<h)  Federal  records  centers,  as  follows: 

(1)  Naval  Supply  Depot,  Building  308, 
Mechanlcsburg,  PA  17055.  Hours:  7:30  ajn. 
to  4:30  pjn.,  Monday  through  Friday. 

(2  )  2400  West  Dorothy  Lane,  Dayton,  OH 
45439.  Hours:  7:30  ajn.  to  4  p.m.,  Monday 
through  Friday. 

(i)  Federal  archives  and  records  cen¬ 
ters,  as  follows: 

(1)  380  Trapelo  Road,  Waltham,  MA  02154. 
Hours:  8:20  a.m.  to  4:50  pjn.,  Monday 
through  Friday. 

(2)  641  Washington  Street,  New  York,  NY 
10014.  Hours:  8:30  a.m.  to  6  pun.,  Monday 
through  Friday. 

(3  )  5000  Wissahlckon  Avenue,  Philadel¬ 
phia,  PA  19144.  Hours:  8  a.m.  to  4:30  pjn., 
Monday  through  Friday. 

(4)  1557  St.  Joseph  Avenue,  East  Point, 
GA  30044.  Hours:  8  a.m.  to  4:30  pjn.,  Mon¬ 
day  through  Friday. 

(5  )  7358  South  Pulaski  Road,  Chicago,  IL 
60652.  Hours:  8  ajn.  to  4:30  pjn.,  Monday 
through  Friday. 

(8  )  2306  East  Bannister  Road,  Kansas  City, 
MO  64131.  Hours:  8  a.m.  to  4:30  p.m.,  Mon¬ 
day  through  Friday. 

(7)  4900  Hemphill  Street,  Fort  Worth,  TX 
76115.  Hours:  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday. 

(8)  Building  48,  Denver  Federal  Center, 
Denver,  CO  80225.  Hours:  8  a.m.  to  4:30  p.m., 
Monday  through  Friday. 

(9)  1000  Commodore  Drive,  San  Bruno, 
CA  94066.  Hours:  8  a.m.  to '4:30  pjn.,  Mon¬ 
day  through  Friday. 

(10)  4747  Eastern  Avenue,  Bell,  CA  90201. 
Hours:  8  a.m.  to  4:30  pjn.,  Monday  through 
Friday. 

(11)  6125  Sand  Point  Way,  Seattle,  WA 
98115.  Hours:  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday. 

(Sec.  206(c).  63  Stat.  390;  40  UJS.C.  486(C)) 

Effective  date.  This  regulation  Is  ef¬ 
fective  April  1, 1974. 

Dated:  March  25, 1974. 

Arthur  F.  Sampson, 
Administrator  of  General  Services. 

[FR  Doc.74-7411  Filed  3-88-74:8:46  am] 

Title  45— Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA¬ 
TION  SERVICE  (ASSISTANCE) 

PART  270— JUVENILE  DELINQUENCY 
AND  YOUTH  DEVELOPMENT  PRO¬ 
GRAMS  AND  ACTIVITIES 

Revocation  of  Part 

Cross  Reference:  For  a  document 
revoking  Part  270  of  Title  45,  see  FR 
Doc.  74-7427,  infra. 


CHAPTER  XIII — OFFICE  OF  HUMAN  DE¬ 
VELOPMENT,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WELFARE 

PART  1350— JUVENILE  DELINQUENCY 
PREVENTION  PROGRAMS  AND  ACTIVI¬ 
TIES 

Final  Regulations 

These  regulations  Implement  the  Ju¬ 
venile  Delinquency  Prevention  Act,  Pub¬ 


lic  Law  92-381,  approved  August  14, 
1972,  which  authorizes  programs  and  ac¬ 
tivities  for  the  prevention  of  Juvenile 
delinquency. 

These  regulations  will  replace  those  In 
Part  270  of  this  title  established  for 
Public  Law  90-445,  the  Juvenile  De¬ 
linquency  Prevention  and  Control  Act 
of  1968.  Title  I  of  Public  Law  92-381 
provides  for  grants  for  the  establish¬ 
ment  of  coordinated  youth  services,  sys¬ 
tems  for  the  prevention  of  delinquency. 
Titles  n.  III,  and  IV  (Training,  Techni¬ 
cal  Assistance  and  Information  Serv¬ 
ices,  Administration)  are  essentially  the 
same  as  those  in  Public  Law  90-445,  with 
the  exception  that  the  entire  focus  of 
Public  Law  92-381  is  on  preven¬ 
tion  of  delinquency  rather  than  on 
rehabilitation. 

On  July  20,  1973  there  was  published 
in  the  Federal  Register  (38  FR  19406), 
a  notice  of  proposed  rule  making  which 
set  forth  the  requirements  for  grants 
under  this  Act. 

Interested  persons  were  given  the  op¬ 
portunity  to  submit  within  30  days  com¬ 
ments,  suggestions  or  objections  pertain¬ 
ing  to  the  proposed  regulations.  The  few 
comments  received  were  taken  into  con¬ 
sideration,  with  5  1350.15(10)  added,  re¬ 
garding  standards  and  licensing  of  serv¬ 
ices  and  facilities. 

The  regulations  as  set  forth  below, 
therefore,  are  issued  as  originally  pub¬ 
lished  and  without  substantive  change, 
save  for  changes  necessitated  by  the 
provisions  of  45  CFR  Part  74,  Adminis¬ 
tration  of  Grants,  establishing  uniform 
administrative  requirements  and  cost 
principles  to  bring  the  regulations  into 
conformity  with  Office  of  Management 
and  budget  Circular  No.  A-102,  and  with 
Office  of  Management  and  Budget  Cir¬ 
cular  No.  A-95  relative  to  project  notifi¬ 
cation  and  review  system  requirements  to 
facilitate  coordinated  planning  on  an  in¬ 
tergovernmental  basis. 

The  provisions  of  OMB  Circular  No. 
A-95,  for  evaluation,  review  and  coordi¬ 
nation  of  Federal  and  federally  assisted 
programs  and  projects  shall  apply  to  all 
grants  under  this  part  to  State  and  local 
governments. 

The  provisions  of  45  CFR  Part  74  shall 
apply  to  all  grants  under  this  part  to 
State  and  local  governments  as  those 
terms  are  defined  in  subpart  A  of  that 
Part  74.  The  relevant  provisions  of  cer¬ 
tain  designated  subparts  of  Part  74  shall 
also  apply  to  all  other  grantee  organiza¬ 
tions  under  this  part. 

Effective  date.  Since  the  modifications 
do  not  involve  any  changes  of  a  substan¬ 
tive  nature  from  the  provisions  which 
were  published  in  the  Federal  Register 
on  July  20,  1973,  as  proposed  rule  mak¬ 
ing,  these  regulations  shall  become  effec¬ 
tive  on  April  1, 1974,  except  for  any  por¬ 
tions  which  have  become  effective  by 
operation  of  law. 

Upon  the  promulgation  of  these  reg¬ 
ulations,  guidelines  will  be  issued  by  the 
Commissioner  of  the  Office  of  Youth  De¬ 
velopment.  These  guidelines  will  be  de¬ 
signed  to  provide  the  additional  guidance 
necessary  to  assure  implementation  of 


this  program  in  conformity  with  the  Act 
and  the  regulations. 

Federal  financial  assistance  extended 
under  Part  1350  is  subject  to  the  regula¬ 
tions  in  45  CFR  Part  80,  issued  by  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare,  and  approved  by  the  President,  to 
effectuate  the  provisions  of  section  601 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d). 

Federal  financial  assistance  provided 
under  Part  1350  to  any  education  pro¬ 
gram  or  activity  is  subject  to  the  provi¬ 
sions  of  Title  IX  of  the  Education 
Amendments  of  1972  (20  U.S.C.  1681- 
1683,  1685-1686),  and  any  regulations 
thereunder. 

Code  of  Federal  Regulations  Title  45, 
Chapter  2,  5  204.1  will  be  amended  at  a 
later  date  by  the  Social  and  Rehabilita¬ 
tion  Service  of  the  Department  of  Health, 
Education,  and  Welfare.  It  is  therefore 
not  contained  in  these  final  regulations. 

Dated:  January  14,  1974. 

Stanley  B.  Thomas,  Jr., 
Assistant  Secretary 
for  Human  Development. 

Approved:  March  26,  1974. 

Caspar  W.  Weinberger, 
Secretary. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.764,  Youth  Development  and 
DeUnquency  Prevention.) 

Title  45  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  as  set  forth  below: 

1.  Part  270  of  Chapter  n  is  revoked. 

2.  Chapter  XIII  is  amended  by  chang¬ 
ing  the  heading  thereof,  as  set  forth 
above,  and  by  adding  a  new  Part  1350,  as 
set  forth  below: 

PART  1350— JUVENiLE  DELINQUENCY 
PREVENTION  PROGRAMS  AND  ACTIVITIES 

Subpart  A — Definitions 

Sec. 

1350.1  Definitions. 

Sub  port  B — Preventive  Services 

1350.10  Purpose. 

1350.11  Hlglbillty. 

1360.12  Duration  of  Federal  assistance  for 

project. 

1350.13  MateMeg  requirements. 

1360.14  Application;  Scope. 

1300.16  Application;  content. 

1360.16  Pastors  considered  in  evaluating 

applications. 

1850.17  Characteristics  of  a  coordinated 

youth  services  system. 

1350.18  Notification  to  Jurisdictions  affected. 

1360.19  Construction;  purpose. 

1350.20  Construction;  matching  require¬ 

ments. 

1360.21  Construction;  use  of  funds. 

1350.22  Construction;  application  and  as¬ 

surances. 

1350.23  Construction;  standards. 

Sab  part  C — Training 

1350.30  Purpose. 

1360.31  Eligibility. 

1360.32  Matching  requirements. 

1360.33  Application. 

1350.84  Factors  considered  in  evaluating 
applications. 

Subpart  D — Technical  Assistance 

1360.40  Purpose. 

1360.41  EUglbUlty. 

1350.42  Matching  requirements. 

1350.43  AppUcation. 
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Subpart  E — Grants  to  States  for  Technical 
Assistance  to  Local  Units 

Sec. 

1360.60  Purpose. 

1360.61  Eligibility. 

1360.52  Matching  requirements. 

1360.53  Application. 

1350.54  Factors  considered  in  evaluating 

proposals. 

1350.55  Grant  conditions. 

Subpart  F — Common  Provisions 

1350.60  Applicability. 

1350.61  Protection  of  rights  of  recipient. 

1860.62  Application  review. 

1350.63  Grant  awards. 

1350.64  Reports  and  records. 

1350.65  Publications. 

Subpart  G — Contracts 

1360.70  Contracts. 

Authority:  Secs.  101-411,  86  Stat.  532-539 
(42  U.S.C.  3811-3891) 

Subpart  A — Definitions 
§  1350.1  Definitions. 

For  the  purposes  of  this  part,  unless 
the  context  otherwise  requires: 

(a)  “Act”  means  the  Juvenile  Delin¬ 
quency  Prevention  Act; 

(b)  “Assistant  Secretary”  means  the 
Assistant  Secretary  for  Human  Develop¬ 
ment; 

(c)  “Construction”  means  construc¬ 
tion  of  new  buildings  and  acquisition, 
expansion,  remodeling,  and  alteration  of 
existing  buildings,  and  initial  equipment 
of  any  such  buildings,  or  any  combina¬ 
tion  of  such  activities  (including  archi¬ 
tects’  fees  but  not  the  cost  of  acquisition 
of  land  for  new  buildings) .  For  the  pur¬ 
pose  of  this  paragraph,  the  term  “equip¬ 
ment”  includes  machinery,  utilities,  and 
built-in  equipment  and  any  necessary 
enclosures  or  structures  to  house  them; 

(d)  “Coordinated  youth  sendees  sys¬ 
tem”  means  a  comprehensive  commu¬ 
nity-based  sendee  delivery  system,  sepa¬ 
rate  from  the  system  of  juvenile  justice 
(which  encompasses  agencies  such  as  the 
juvenile  courts,  law  enforcement  agen¬ 
cies,  and  detention  facilities)  for  provid¬ 
ing  youth  services  to  an  individual  who  is 
In  danger  of  becoming  delinquent  and 
to  his  family  in  a  manner  designed  to: 

(1)  Facilitate  accessibility  to  and 
utilization  of  all  appropriate  youth  serv¬ 
ices  provided  within  the  geographic  area 
served  by  such  system  by  any  public  or 
private  agency  or  organization  which  de¬ 
sires  to  provide  such  services  through 
such  system; 

(2)  Identify  the  need  for  youth  serv¬ 
ices  not  currently  provided  in  the  geo¬ 
graphic  area  covered  by  such  system, 
and,  where  appropriate,  provide  such 
services  through  such  system; 

(3)  Make  the  most  effective  use  of 
youth  services  in  meeting  the  needs  of 
young  people  who  are  in  danger  of  be¬ 
coming  delinquent,  and  their  families; 

(4)  Use  available  resources  efficiently 
and  with  a  minimum  of  duplication  in 
order  to  achieve  the  purposes  of  the  Act; 
and 

(5)  Identify  the  types  and  profiles  of 
individual  youths  who  are  to  be  served  by 
such  a  comprehensive  system; 


(e)  “Local  educational  agency”  means 
a  public  board  of  education  or  other 
public  authority  legally  constituted 
within  a  State  for  either  administrative 
control  or  direction  of,  or  to  perform  a 
service  function  for,  public  elementary 
or  secondary  schools  in  a  city,  county, 
township,  school  district,  or  other  politi¬ 
cal  subdivision  of  a  State,  or  such  com¬ 
bination  of  school  districts  or  counties  as 
are  recognized  in  a  State  as  an  adminis¬ 
trative  agency  for  its  public  elementary 
or  secondary  schools; 

(f)  “Nonprofit  private  agency”  means 
any  accredited  institution  of  higher  edu¬ 
cation,  and  any  other  agency,  organiza¬ 
tion,  or  institution  no  part  of  the  net 
earnings  of  which  inures,  or  may  law¬ 
fully  inure,  to  the  benefit  of  any  private 
shareholder  or  individual,  or  which  is 
owned  and  operated  by  one  or  more  such 
agencies,  but  only  if  such  agency,  orga¬ 
nization,  or  institution  was  in  existence 
at  least  two  years  before  the  date  of  an 
application  under  the  Act.  The  term 
shall  not  be  construed  to  include  the 
Office  of  Economic  Opportunity.  Partici¬ 
pation  by  the  Office  of  Economic  Oppor¬ 
tunity  is  expressly  prohibited  in  admin¬ 
istering  the  Act; 

(g)  “Office”  means  the  Office  of  Hu¬ 
man  Development  of  the  Department  of 
Health,  Education,  and  Welfare; 

(h)  “Public  agency”  means  a  duly 
elected  political  body  or  a  subdivision 
thereof  and  shall  not  be  construed  to  in¬ 
clude  the  Office  of  Economic  Opportu¬ 
nity.  Such  term  includes  an  Indian  tribal 
council; 

(i)  “State”  means  the  several  States, 
the  District  of  Columbia,  the  Common¬ 
wealth  of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands; 

(j)  “Technical  assistance”  refers  to 
consultation  to  State,  local,  or  other 
public  or  private  agencies  or  organiza¬ 
tions  in  matters  relating  to  prevention 
of  delinquency; 

(k)  “Youth  in  danger  of  becoming  de¬ 
linquent”  refers  to  any  youth  whose  con¬ 
duct  is  such  as  to  bring  him  within  the 
jurisdiction  of  the  juvenile  court; 

(l)  “Youth  services”  means  services 
which  assist  in  the  prevention  of  juve¬ 
nile  delinquency.  Including  but  not  lim¬ 
ited  to:  Individual  and  group  counseling; 
family  counseling;  diagnostic  services; 
remedial  education;  tutoring;  alternate 
schools  (Institutions  which  provide  ed¬ 
ucation  to  youths  outside  the  regular 
or  traditional  school  system) ;  vocational 
testing  and  training;  job  development 
and  placement;  emergency  shelters; 
halfway  houses;  health  services;  drug 
abuse  programs;  social,  cultural,  and 
recreational  activities;  the  development 
of  paraprofesslonal  or  volunteer  pro¬ 
grams;  community  awareness  programs; 
foster  care  and  shelter  care  homes;  and 
community-based  treatment  facilities  or 
services. 

Subpart  B — Preventive  Services 
§  1350.10  Purpose. 

(a)  The  purpose  of  this  subpart  is  to 
assist  States,  local  educational  agencies 


and  other  public  and  nonprofit  private 
agencies  to  establish  and  carry  out  com¬ 
munity-based  programs,  including  pro¬ 
grams  in  schools,  for  the  prevention  of 
delinquency  in  youths. 

(b)  Grants  will  be  made  under  this 
subpart  for  the  purpose  of  establishing 
or  operating  coordinated  youth  services 
systems. 

(c)  For  contracts,  see  Subpart  G  of 
this  part. 

§  1350.11  Eligibility. 

Grants  under  this  subpart  may  be 
made  to  public  or  nonprofit  private  agen¬ 
cies:  Provided,  however.  That  agencies 
which  are  part  of  the  juvenile  justice  sys¬ 
tem  such  as  police,  courts,  correctional 
institutions,  detention  homes,  and  pro¬ 
bation  and  parole  authorities  are  not 
eligible  applicants.  Multiple-function 
agencies  having  authority  to  administer 
a  variety  of  programs,  which  may  include 
corrections,  are  eligible  applicants:  Pro¬ 
vided,  That  the  corrections  or  other  ju¬ 
venile  justice  component  is  not  respon¬ 
sible  for  the  administration  of  the  grant 
or  the  operation  of  the  project  and  that 
the  coordinated  youth  services  system 
is  developed  and  operated  separately 
from  such  component. 

§  1350.12  Duration  of  Federal  assist¬ 
ance  for  project. 

(a)  A  project  grant  shall  be  awarded 
for  a  specified  period  not  in  excess  of 
24  months,  and  only  for  the  period  rea¬ 
sonably  necessary  for  the  community 
to  assume  responsibility  for  the  continu¬ 
ation  of  the  coordinated  youth  services 
system. 

(b)  The  project  period  may  be  ex¬ 
tended,  without  additional  grant  support, 
for  a  period  not  in  excess  of  12  months 
where  required  to  assure  adequate  com¬ 
pletion  of  the  approved  project. 

§  1350.13  MaleK  lay  reqairfmeiUs. 

(a)  Federal  financial  participation  for 
delinquency  prevention  services  projects 
will  not  exceed  75  percent  of  the  total 
cost  of  the  project  or  program  for  which 
the  grant  is  made,  except  as  provided 
in  paragraph  (c)  of  this  section.  See  also 
S  1350.20  for  Federal  financial  participa¬ 
tion  in  construction  costs. 

(b)  Grantee  funds  or  services  derived 
from  other  Federal  funds  or  used  for 
matching  any  other  Federal  grant  may 
not  be  used  to  match  the  Federal  funds 
in  this  program,  except  as  otherwise 
specifically  allowed  by  Federal  statute. 

(c)  If  an  applicant  applying  for  a  grant 
does  not  have  sufficient  funds  available 
to  meet  the  non -Federal  share  of  the 
cost  of  a  project  or  program,  the  Assist¬ 
ant  Secretary  may  increase  the  Federal 
share  of  the  cost  to  the  extent  necessary. 
An  application  from  an  applicant  re¬ 
questing  an  increased  Federal  share  must 
be  accompanied  by  a  complete  financial 
statement  showing  that  no  existing  re¬ 
sources  of  the  applicant  can  reasonably 
be  diverted  to  support  the  project  and 
that  it  is  not  reasonable  to  expect  that 
any  additional  funds  can  be  obtained 
from  other  sources  for  this  purpose. 
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§1350.14  Application;  scope. 

An  application  for  establishing  or  op¬ 
erating  a  coordinated  youth  services  sys¬ 
tem  may  include  planning  and  construc¬ 
tion.  No  application  will  be  considered 
which  is  limited  either  to  planning  or  to 
construction,  or  both. 

§  1350.15  Application ;  content. 

<a>  An  application  for  funds  under 
this  subpart  shall  contain  the  following 
information: 

( 1 )  A  budget  and  budget  justification ; 

(2)  A  description  of  the  qualifications 
for  the  principal  staff  positions  to  be 
responsible  for  the  project: 

(3)  A  statement  of  the  goals  of  the 
proposed  coordinated  youth  services  sys¬ 
tem.  and  how  it  relates  to  the  purposes 
of  delinquency  prevention; 

(4)  A  description  of  the  methods  to  be 
employed  in  implementing  the  goals  of 
the  system; 

(5)  A  description  of  the  services  for 
youths  who  are  in  danger  of  becoming 
delinquent  and  which  are  available  in 
the  State  or  community  ; 

(6)  A  statement  of  the  method  or 
methods  of  linking  the  agencies  and  or¬ 
ganizations,  public  and  private,  provid¬ 
ing  these  and  other  services,  including 
local  educational  agencies  and  nonprofit 
private  schools; 

(7»  The  functions  and  services  to  be 
included; 

(8)  The  procedures  which  will  be  es¬ 
tablished  for  protecting  the  rights,  under 
Federal,  State  and  local  law,  of  the  par¬ 
ents,  guardians  and  youth  who  are  recip¬ 
ients  of  services,  and  for  insuring  ap¬ 
propriate  privacy  with  respect  to  records 
relating  to  such  services,  provided  to 
any  individual  under  the  coordinated 
youth  services  system  developed  by  the 
applicant; 

( 9  *  The  procedures  through  which  the 
applicant  agency  can  adequately  carry 
out  its  continuing  responsibility  and  ac¬ 
countability  for  services  to  recipients; 

(10>  When  the  application  includes 
funds  for  construction : 

<i)  A  set  of  schematic  drawings; 

<ii»  A  description  of  the  proposed  fa¬ 
cility  and  staffing  pattern,  and 

(iii)  A  description  of  the  facility’s 
function  in  the  proposed  coordinated 
youth  services  system; 

(11  >  The  procedures  which  will  be  es¬ 
tablished  for  evaluation; 

( 12 )  The  strategy  for  phasing  out  sup¬ 
port  under  the  Act  and  the  continuance 
of  a  proven  program  through  other 
means; 

(13)  A  description  erf  the  relationship 
of  the  project  to  other  Federal,  State  or 
local  preventive  services  within  the  de¬ 
signated  area  of  concern; 

(14)  A  description  of  how  public  and 
private  agencies  and  organizations  con¬ 
cerned  with  youth,  as  well  as  youth 
themselves,  have  been  involved  signifi¬ 
cantly  in  determining  the  appropriate¬ 
ness  of  the  project  and  in  designing  the 
nature  and  scope  of  the  activities  to  be 
conducted; 

(15)  A  statement  showing  the  differ¬ 
ent  sources  of  funding  and  the  amount 


each  has  currently  committed  and  pro¬ 
posed  for  future  commitment; 

(16)  When  the  application  includes 
funds  for  planning,  a  description  of  the 
nature  of  such  planning;  and 

(17)  Such  other  information  as  the 
Assistant  Secretary  may  require. 

(b)  In  addition,  an  application  shall 
demonstrate  that: 

(1)  Steps  have  been  taken  or  will  be 
taken  toward  the  provision,  within  a  rea¬ 
sonable  period  of  time,  of  a  program  of 
coordinated  youth  services  in  the  area 
served  which  will  make  a  substantial 
contribution  toward  the  prevention  of 
delinquency  of  youths,  including  diagno¬ 
sis  and  treatment  of  youths  in  danger 
of  becoming  delinquent; 

(2)  The  applicant  will  make  special 
efforts  to  assure  that  the  services  pro¬ 
vided  by  the  coordinated  youth  services 
system  will  be  available  for  youths  with 
the  most  serious  behavioral  problems; 

(3)  The  applicant  (if  it  is  not  a  local 
educational  agency)  has  consulted  on  its 
application  with  the  local  educational 
agencies,  nonprofit  private  schools,  and 
other  youth  services  agencies  in  the  area 
to  be  served  and  has  adopted  procedures 
to  coordinate  its  project  with  related 
efforts  being  made  by  these  schools  and 
agencies; 

(4 »  The  applicant  will  provide,  to  the 
extent  feasible,  for  coordinating  on  a 
continuing  basis,  its  operations  with  the 
operations  of  other  agencies  and  non¬ 
profit  private  organizations  furnishing 
youth  services  within  the  geographic 
area,  taking  into  account  the  services 
and  expertise  of  such  agencies  and  or¬ 
ganizations,  and  with  a  view  to  adopting 
such  services  to  the  better  fulfillment  of 
the  purposes  of  this  subpart; 

(5)  The  applicant  will  make  reason¬ 
able  efforts  to  secure  or  provide  any  serv¬ 
ices  which  are  necessary  for  diagnosing 
and  treating  youths  in  danger  of  becom¬ 
ing  delinquent  and  which  are  not  other¬ 
wise  being  provided  in  the  community,  or 
if  being  provided  are  not  adequate  to 
meet  its  needs; 

(6)  Maximum  use  will  be  made  under 
the  program  of  other  Federal,  State  or 
local  resources  available  for  the  provi¬ 
sion  of  such  services; 

(7)  In  developing  coordinated  youth 
services,  youth  and  public  or  private 
agencies,  and  organizations  providing 
youth  services  within  the  geographic 
area  to  be  served  by  the  applicant,  will 
be  given  the  opportunity  to  present  their 
views  to  the  applicant  with  respect  to 
such  development; 

(8)  The  applicant  will  be  responsible 
for  organizing,  maintaining,  and  facili¬ 
tating  accessibility  to  all  available  youth 
services;  and 

(9)  Participation  has  been  formally 
committed  by  those  public  and  private 
agencies  whose  services  are  necessary  to 
the  system’s  success;  and 

(10)  All  services  or  facilities  furnished 
assistance  under  this  part  meet  the 
standards  established  by  the  State  or 
local  agency  responsible  for  licensing  or 
approving  such  services  or  facilities. 

(c)  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for 


the  applicant  and  to  assume  on  behalf 
of  the  applicant  the  obligations  imposed 
by  the  terms  and  conditions  of  any 
award,  including  the  provisions  of  this 
part. 

(d)  Any  major  proposed  amendments 
to  an  approved  application  shall  be  sub¬ 
mitted  in  writing,  in  advance  to  the 
Assistant  Secretary.  No  such  changes 
shall  be  put  into  effect  without  the 
approval  of  the  Assistant  Secretary. 

§  1350.16  Factors  considered  in  eval¬ 
uating  applications. 

(а)  In  determining  whether  or  not  to 
approve  an  application  under  this  sub¬ 
part,  the  Assistant  Secretary  shall  con¬ 
sider  the  following  factors  in  the  geo¬ 
graphic  area  to  be  served.  Information 
concerning  each  factor  shall  accompany 
the  application: 

(1)  The  relative  costs  and  effective¬ 
ness  of  the  project; 

(2)  The  incidence  of,  and  rate  of  in¬ 
crease  in,  youth  offenses  and  juvenile 
delinquency; 

(3)  School  dropout  rates; 

(4)  The  adequacy  of  existing  facilities 
and  service  for  carrying  out  the  purposes 
of  the  project; 

(5)  The  extent  of  comprehensive 
planning  in  the  community ; 

( б )  Youth  unemployment  rates ; 

(7)  The  extent  to  which  the  proposed 
program  incorporates  new  or  innova¬ 
tive  techniques  within  the  State  or  com¬ 
munity  ; 

(8)  The  extent  to  which  the  proposed 
program  will  make  effective  use  of  the 
facilities  and  services  of  the  appropriate 
local  educational  agencies ; 

(9)  The  extent  to  which  the  proposed 
program  incorporates  participation  of 
the  parents  of  youths  who  are  in  danger 
of  becoming  delinquent,  as  well  as  the 
participation  of  other  adults  or  youth 
who  offer  guidance  or  supervision  to 
such  youths;  and 

( 10)  The  extent  to  which  the  proposed 
program  will  be  coordinated  with  similar 
programs  assisted  under  other  Federal 
laws  related  to  the  purposes  of  this  sub¬ 
part. 

(b)  The  Assistant  Secretary,  in  mak¬ 
ing  grants  under  this  subpart,  shall  give 
priority  to  applications  serving  commu¬ 
nities  which  exhibit  to  the  highest  degree 
the  factors  listed  in  subparagraphs  (2) , 
(3),  and  (6)  of  paragraph  (a)  of  this 
section. 

§  1350.17  Characteristics  of  a  coordi¬ 
nated  youth  services  system. 

A  project,  to  be  eligible  for  funding, 
must  provide  for  a  coordinated  youth 
services  system,  with  the  following  basic 
procedural  and  operational  character¬ 
istics: 

(a)  Procedural.  (1)  The  involvement 
of  Federal,  State  and  local  public  and 
private  agencies  and  organizations  in 
the  planning  and  development  phases; 

(2)  The  involvement  of  adults  and 
youth,  in  the  planning  and  development 
phases  of  the  system,  who  are  from  the 
area  to  be  served,  including  those  who 
may  be  recipients  of  services; 
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(3)  Structure  and  procedures  of  such 
a  nature  as  to  Insure  flexibility  and 
adaptability  on  the  part  of  the  system 
to  meet  the  changing  needs  of  youth ; 

(4)  A  plan  for  the  continuation  of  the 
system  following  termination  of  funds 
under  the  Act. 

(b)  Operational.  (1)  Evidence  that,  In 
addition  to  the  funds  required  to  meet 
the  non-Federal  share  of  the  cost  of  the 
project,  community  funding  is  available 
from  multiple  sources  at  the  Federal, 
State,  or  local  levels  to  support  the  sys¬ 
tem; 

(2)  The  involvement  of  adults  and 
youth,  in  the  operational  phase,  who  are 
from  the  area  to  be  served,  including 
those  who  may  be  recipients  of  service; 

(3)  Provision  for  services  which  are 
comprehensive  in  scope; 

(4)  An  Information  and  Referral 
Service  to  insure  that  all  youth  within 
the  geographic  area  served  will  receive 
assistance  in  the  resolution  of  problems 
directly  or  by  referral; 

(5)  The  provision  of  services  (which 
are  not  otherwise  being  provided  or  if 
being  provided  are  not  adequate  to  meet 
the  community’s  needs)  directly  by  the 
applicant  agency  or  by  member  agen¬ 
cies  of  the  system  through  contract  or 
written  agreements  with  the  applicant 
agency; 

(6)  A  centralized  data  collection  and 
maintenance  system  sufficient  in  sub¬ 
stance  to  enable  the  applicant  agency  to 
discharge  its  continuing  responsibility 
and  accountability  for  services  to  the  in¬ 
dividual  recipient,  as  well  as  to  carry  out 
an  effective  evaluation  of  the  system  or 
one  of  its  component  parts; 

(7)  Provision  of  services  to  the  recip¬ 
ient  on  a  consensual  basis  without  in¬ 
volving  in  any  way  the  authority  of  the 
juvenile  justice  system; 

(8)  The  applicant  is  not  a  juvenile 
justice  agency  and  the  system  will  be 
developed  and  operated  separately  and 
apart  from  the  juvenile  justice  system. 

§  1350.18  Notification  to  jurisdictions 
affected. 

Applicants  must  send  copies  of  the  ap¬ 
plication  and  attachments  to  State  and 
areawide  Clearinghouses  designated 
under  OMB  Circular  No.  A-95,  who  are 
expected  to  coordinate  applications 
under  this  subpart  with  OMB  Circular 
No.  A-95,  Revised,  1,  2,  and  3. 

§  1350.19  Construction ;  purpose. 

Grants  under  this  subpart  are  avail¬ 
able  to  pay  part  of  the  cost  of  construc¬ 
tion  of  community-based  special  pur¬ 
pose  or  innovative  types  of  facilities,  in¬ 
cluding  halfway  houses,  and  small  resi¬ 
dential  facilities,  for  the  diagnosis  and 
treatment  of  youth  who  are  in  danger  of 
becoming  delinquent,  when  needed  for 
the  effective  operation  of  a  coordinated 
youth  services  system. 

§  1350.20  Construction;  matching  re¬ 
quirements. 

(a)  Federal  financial  participation  in 
construction  costs  may  not  exceed  50  per¬ 
cent  of  the  total  cost  of  construction. 


(b)  Grantee  funds  or  services  derived 
from  other  Federal  funds  or  used  for 
matching  any  other  Federal  grant  may 
not  be  used  to  match  the  Federal  funds 
in  this  program,  except  as  otherwise  spe¬ 
cifically  allowed  by  Federal  statute. 

§  1350.21  Construction ;  uss  of  funds. 

(a)  Project  funds,  Federal  and  match¬ 
ing,  may  be  used  for: 

( 1 )  Construction  of  new  buildings ; 

(2)  Acquisition  of  existing  buildings; 

(3)  Expansion,  remodeling  or  altera¬ 
tion  of  existing  buildings; 

(4)  Initial  equipment  for  such  build¬ 
ings; 

(5)  Architectural  plans  and  designs, 
and  engineering  fees; 

<6)  Relocation  assistance  under  45 
CFRPart  15;  and 

(7)  Other  costs  included  in  the  project 
budget  and  approved  by  the  Assistant 
Secretary. 

(b)  Project  funds,  Federal  and  match¬ 
ing,  may  not  be  used  for: 

(1)  Purchase  of  land; 

(2)  Off-site  improvements. 

§  1 350.22  Construction ;  application  and 
assurances. 

Application  for  funds  for  construc¬ 
tion,  as  part  of  the  total  application  for 
support  of  a  coordinated  youth  services 
system  must  be  made  separately  and  on 
such  forms  as  the  Assistant  Secretary 
may  prescribe. 

§  1350.23  Construction ;  standards. 

Construction  shall  be  in  accordance 
with  applicable  State  and  local  codes  and 
regulations  and  must  meet  and  conform 
to  all  DHEW  construction  standards  and 
requirements  for  the  type  of  facility 
involved. 

Subpart  C — Training 
§  1350.30  Purpose. 

(a)  The  purpose  of  this  subpart  is  to 
utilize  training  as  a  means  of  increasing 
the  number  of  qualified  individuals  to 
work  with  youth  in  danger  of  becoming 
delinquent;  to  increase  the  capacity  and 
ability  of  persons  now  employed  in  such 

•  activities;  to  improve  counseling  or  in¬ 
struction  of  parents  in  the  supervision  of 
youth  in  danger  of  becoming  delinquent; 
and  to  provide  special  programs  with 
training  for  career  opportunities  for 
youths  and  adults. 

(b)  Grants  made  under  this  subpart 
are  for  the  development  of  courses  of 
study  and  of  interrelated  curricula  in 
schools,  colleges  and  universities,  the 
establishment  of  short-term  institutes 
for  training  at  schools,  colleges  and  uni¬ 
versities,  in-service  training  and  train¬ 
eeships,  and  stipends,  including  allow¬ 
ances  for  travel  and  subsistence  expenses. 

(c)  For  contracts,  see  Subpart  G  of 
this  part. 

§  1350.31  Eligibility. 

Grants  under  this  subpart  may  be 
made  to  any  Federal.  State  or  local  public 
agency  or  any  private  nonprofit  agency 
or  organization:  Provided,  however.  That 
agencies  which  are  part  of  the  juvenile 
justice  system  are  not  eligible  applicants. 


Multiple-function  agencies  having  au¬ 
thority  to  administer  a  variety  of  pro¬ 
grams,  which  may  include  corrections, 
are  eligible  applicants  provided  that  the 
corrections  or  other  juvenile  justice  com¬ 
ponent  is  not  responsible  for  the  admin¬ 
istration  of  the  grant  or  the  operation 
of  the  project. 

§  1350.32  Matching  requirements. 

There  are  no  specific  matching  re¬ 
quirements.  The  Assistant  Secretary 
shall  require  the  recipient  to  contrib¬ 
ute  money,  facilities  or  services,  to  the 
extent  he  deems  appropriate. 

§  1350.33  Application. 

(a)  An  application  for  funds  under 
this  subpart  shall  contain  the  follow¬ 
ing: 

(1) A  budget  and  budget  justification; 

(2)  A  description  of  the  qualifications 
for  the  principal  staff  positions  to  be 
responsible  for  the  project; 

(3)  A  statement  of  the  goals  of  the 
proposed  project,  and  how  they  relate 
to  the  purposes  of  delinquency  preven¬ 
tion; 

(4)  A  description  of  the  methods  to  be 
employed  ha  implementing  the  goals  of 
the  proposed  project; 

(5)  Where  appropriate,  a  description 
of  the  types  of  training  materials,  pub¬ 
lications,  films,  curriculum  materials, 
training  tapes  or  other  products  antici¬ 
pated  from  the  project; 

(6)  Where  appropriate,  a  description 
of  the  role  of  youth  in  the  project ; 

(7)  A  description  of  the  provisions 
that  have  been  made  for  a  systematic 
evaluation  of  the  project  results; 

(8)  A  description  of  the  criteria  to  be 
used  in  selecting  trainees,  and  the  meth¬ 
ods  to  be  used  in  evaluating  their  prog¬ 
ress  during  training  and  their  suitability 
for  employment; 

(9)  Such  other  information  as  the  As¬ 
sistant  Secretary  may  require. 

(b)  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant,  and  to  assume  on  behalf 
of  the  applicant  the  obligations  imposed 
by  the  terms  and  conditions  of  any 
award,  including  the  provisions  of  this 
part. 

(c)  An  award  of  a  grant  under  this 
subpart  will  be  forwarded  by  the  As¬ 
sistant  Secretary  or  other  delegate  offi¬ 
cial  to  the  Secretary  of  Labor  or  his 
designee  for  concurrence. 

(d)  Any  major  proposed  amendments 
to  an  approved  application  shall  be  sub¬ 
mitted  in  writing,  in  advance  to  the  As¬ 
sistant  Secretary.  No  change  shall  be 
put  in  effect  without  the  approval  of  the 
Secretary  of  Labor  or  his  designee  and 
the  Assistant  Secretary. 

§  1350.34  Factors  considered  in  eval¬ 
uating  applications. 

In  evaluating  an  application,  the  As¬ 
sistant  Secretary  will  consider  a  number 
of  factors,  including  the  following: 

(a)  The  relative  need  for  the  project 
in  relation  to  national.  State  or  local 
priorities; 

(b)  The  relative  extent  to  which 
financial  support  is  committed  by  the 
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applicant  for  the  operation  of  the 
project; 

(c)  The  relative  ability  of  the  appli¬ 
cant  to  employ  innovative  and  effective 
methods  and  techniques; 

(d>  The  relative  extent  to  which  the 
project  will  result  in  new  employment 
and  new  career  opportunities  in  the  field 
of  delinquency  prevention. 

Subpart  D — Technical  Assistance 
§  1350.40  Purpose. 

(a)  Grants  made  under-  this  subpart 
are  to  aid  States,  local  or  other  public  or 
private  agencies  or  organizations  in 
matters  relating  to  the  prevention  of  de¬ 
linquency,  through  the  provision  of  tech¬ 
nical  assistance.  Particular  emphasis  will 
be  placed  on  providing  technical  assist¬ 
ance  in  the  development  of  coordinated 
youth  services  systems  under  Subpart  B 
of  this  part. 

<b)  For  contracts,  see  Subpart  G  of 
this  part. 

§  1350.41  Eligibility. 

Grants  under  this  subpart  may  be 
made  to  any  public  agency  or  nonprofit 
private  agency  or  organization:  Pro¬ 
vided,  however,  That  agencies  which  are 
part  of  the  juvenile  justice  system  are 
not  eligible  applicants.  Multiple-func¬ 
tion  agencies  having  authority  to  admin¬ 
ister  a  variety  of  programs,  which  may 
include  corrections,  are  eligible  appli¬ 
cants  provided  that  the  corrections  or 
other  juvenile  justice  component  is  not 
responsible  for  the  administration  of  the 
grant  or  the  operation  of  the  project. 

§  1350.12  Matching  rmuirenirnts. 

There  are  no  specific  matching  re¬ 
quirements  for  grants  under  this  sub¬ 
part.  However,  to  the  extent  deemed 
appropriate,  the  Assistant  Secretary  may 
require  matching  funds,  facilities  or 
services  for  carrying  out  the  project. 

§  1350.43  Application. 

'a)  An  application  for  funds  under 
this  subpart  shall  contain  the  following: 
(1  *  A  budget  and  budget  justification; 

(2)  A  description  of  the  qualifications 
for  the  principal  staff  positions  to  be  re¬ 
sponsible  for  the  project; 

(3)  A  narrative  description  of  the 
methods  to  be  used  by  the  applicant  in 
rendering  technical  assistance,  and  the 
time  schedule  for  rendering  this 
assistance; 

(4)  An  assurance  that  reports  and 
recommendations,  including  the  sup¬ 
porting  data,  will  be  submitted  to  the 
recipient  of  the  technical  assistance  in 
writing,  with  a  copy  to  the  Assistant 
Secretary; 

(5)  Such  other  information  as  the  As¬ 
sistant  Secretary  may  require. 

(b>  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant,  and  to  assume  on  behalf 
of  the  applicant,  the  obligations  imposed 
by  the  terms  and  conditions  of  any 
award,  including  the  provisions  of  this 
part. 

(c)  Any  major  proposed  amendments 
to  an  approved  application  shall  be  sub¬ 


mitted  in  writing,  in  advance  to  the  As¬ 
sistant  Secretary.  No  such  changes  shall 
be  put  into  effect  without  the  approval 
of  the  Assistant  Secretary. 

Subpart  E — Grants  to  States  for  Technical 
Assistance  to  Local  Units 

§  1350.50  Purpose. 

The  purpose  of  this  subpart  is  to  pro¬ 
vide  for  grants  to  States  for  the  provision 
of  technical  assistance  to  local  public 
agencies  and  nonprofit  private  agencies 
and  organizations  engaged  in.  or  pre¬ 
paring  to  engage  in,  activities  for  which 
aid  may  be  provided  under  Subpart  B 
of  this  part. 

§  1350.51  Eligibility. 

Grants  under  this  subpart  may  be 
made  to  any  non -Juvenile  Justice  State 
agency  which  is  able  and  willing  to  pro¬ 
vide  such  technical  assistance. 

§  1350.52  Matching  requirements. 

(a>  Federal  financial  participation  in 
the  cost  of  providing  technical  assistance 
shall  not  exceed  90  percent  of  the  total 
cost  of  the  technical  assistance  for 
wtiich  the  grant  is  made. 

(b)  Grantee  funds  or  services  derived 
from  other  Federal  funds  or  used  for 
matching  any  other  Federal  grant  may 
not  be  used  to  match  the  Federal  funds 
in  this  program,  except  as  otherwise 
specifically  allowed  by  Federal  statute. 

§  1350.53  Application. 

(a)  An  application  for  funds  under 
this  subpart  shall  contain  the  following: 

(1) A  budget  and  budget  justification; 

(2)  A  description  of  the  qualifications 
for  principal  staff  positions  to  be  respon¬ 
sible  for  the  project; 

(3)  A  statement  of  the  goals  of  the 
proposed  technical  assistance  project, 
and  how  they  relate  to  the  purposes  of 
the  Act ; 

(4)  A  narrative  description  of  the 
methods  to  be  used  by  the  applicant  in 
rendering  technical  assistance,  and  the 
time  schedule  for  rendering  this  assist¬ 
ance; 

(5>  Such  other  information  as  the  As¬ 
sistant  Secretary  may  require. 

§  1350.54  Factors  considered  in  evalu¬ 
ating  proposals. 

In  evaluating  applications,  the  Assist¬ 
ant  Secretary  will  consider  a  number  of 
factors,  including  the  following: 

(a)  The  need  for  the  technical  assist¬ 
ance  project; 

(b)  The  capability  of  the  State  agency 
to  provide  technical  assistance: 

(c)  The  capability  of  the  State  agency 
to  continue  such  technical  assistance 
after  support  is  terminated. 

§  1 350.55  Grant  conditions. 

Grants  under  this  subpart  are  subject 
to  the  following  conditions: 

(a)  That  reports  and  recommenda¬ 
tions,  including  the  supporting  data,  will 
be  submitted  to  the  recipient  of  the  tech¬ 
nical  assistance,  in  writing,  with  a  copy 
to  the  Assistant  Secretary; 

(b)  Any  major  proposed  amendments 
to  the  approved  application  shall  be  sub¬ 


mitted,  in  writing,  in  advance  to  the  As¬ 
sistant  Secretary.  No  such  changes  shall 
be  put  into  effect  without  the  approval 
of  the  Assistant  Secretary. 

Subpart  F — Common  Provisions 
§  1350.60  Applicability. 

(a)  The  provisions  of  OMB  Circular 
No.  A-95  for  evaluation,  review  and  co¬ 
ordination  of  Federal  and  federally  as¬ 
sisted  prorams  and  projects  shall  apply 
to  all  grants  under  this  part  to  State 
and  local  governments. 

<b)  The  provisions  of  45  CFR  Part  74, 
establishing  uniform  administrative  re¬ 
quirements  and  cost  principles,  shall  ap¬ 
ply  to  all  grants  under  this  part  to  State 
and  local  governments  as  those  terms 
are  defined  in  Subpart  A  of  that  Part  74. 
The  relevant  provisions  of  the  following 
subparts  of  Part  74  shall  also  apply  to 
all  other  grantee  organizations  under  this 
part: 

45  CFR  Part  74 

Subpart 
A  General. 

B  Cash  Depositories. 

C  Bonding  and  Insurance. 

D  Retention  and  Custodial  Requirements 
for  Records. 

F  Grant-Related  Income. 

G  Matching  and  Cost  Sharing. 

K  Grant  Payment  Requirements. 

L  Budget  Revision  Procedures. 

M  Grant  Closeout,  Suspension,  and  Ter¬ 
mination. 

N  Forms  for  Applying  for  Grants. 

O  Property. 

Q  Cost  Principles. 

1 350.61  Protection  of  rights  of  re¬ 
cipient. 

(a>  No  child  shall  be  the  subject  of 
any  research  or  experimentation,  under 
this  part,  other  than  routine  testing  and 
normal  program  evaluation,  unless  the 
parent  or  guardian  is  informed  and  given 
an  opportunity  as  of  right  to  exempt 
such  child  therefrom. 

(b)  No  child  shall  be  subject  to  medi¬ 
cal,  psychiatric  or  psychological  treat¬ 
ment,  under  this  part,  without  the  con¬ 
sent  of  the  parent  or  guardian  unless 
otherwise  permitted  under  State  law. 

(c>  All  information  obtained  by  a 
grantee  as  to  personal  facts  about  in¬ 
dividuals  served  by  the  coordinated  youth 
services  system,  including  lists  of  names 
and  records  of  addresses  and  evaluation, 
shall  be  held  to  be  confidential.  The  use 
of  such  information  and  records  shall  be 
limited  to  purposes  directly  connected 
with  the  system  and  may  not  be  disclosed, 
directly  or  indirectly,  other  than  in  the 
administration  thereof,  unless  the  con¬ 
sent  of  the  agency  providing  the  informa¬ 
tion  and  the  individual  to  whom  the  in¬ 
formation  applies,  or  his  representative, 
has  been  obtained  in  writing.  Descriptive 
material  or  evaluation  reports  of  the 
project  shall  not  reveal  any  information 
that  may  serve  to  identify  any  person 
about  whom  information  has  been  ob¬ 
tained  without  his  written  consent,  or 
the  written  consent  of  his  representative. 

§  1350.62  Application  review. 

(a)  All  applications  under  this  part 
must  be  sent  to  State  and  areawide  Clear¬ 
inghouses  for  comments  in  accordance 


FEDERAL  REGISTER,  VOL.  39,  NO.  63 — MONDAY,  APRIL  1,  1974 


RULES  AND  REGULATIONS 


11891 


with  the  requirements  of  OMB  Circular 
No.  A-95. 

(b)  All  applications  which  meet  the 
legal  requirements  for  a  grant  under  the 
Act  will  be  reviewed  by  the  Office.  The 
applicant  may  be  requested  to  submit 
additional  information  either  before  or 
after  review  of  the  application.  The  Office 
may  submit  the  application  to  technical 
consultants.  On  the  basis  of  the  recom¬ 
mendations  received,  the  Assistant  Sec¬ 
retary  or  other  delegated  official  deter¬ 
mines  the  action  to  be  taken  with  respect 
to  each  application  and  notifies  the  ap¬ 
plicant  accordingly. 

§  1350.63  Grant  awards. 

All  grant  awards  shall  be  in  writing, 
shall  specify  the  amount  of  funds  and 
the  purposes  for  which  these  funds  are 
granted,  the  budget  period  for  which  sup¬ 
port  is  given,  and  the  total  project  period 
for  which  support  is  contemplated.  For 
continuation  support,  grantees  must 
make  separate  applications  in  the  form 
and  detail  required  by  the  Assistant 
Secretary. 

§  1350.64  Reports  and  records. 

The  grantee  shall  make  reports  to  the 
Assistant  Secretary  in  such  form  and 
containing  such  information  as  may 
reasonably  be  necessary  to  enable  the  As¬ 
sistant  Secretary  to  perform  his  func¬ 
tions  under  this  part,  and  shall  keep  such 
records  and  afford  such  access  thereto  as 
the  Assistant  Secretary  may  find  neces¬ 
sary  to  assure  the  correctness  and  verifi¬ 
cation  of  such  reports. 

§  1350.65  Publications. 

(a)  Publications.  Grantees  under  this 
part  may  publish  the  results  of  any 
project  without  prior  review  by  the 
Office,  provided  that  such  publications 
carry  an  acknowledgment  of  assist¬ 
ance  received  under  the  Act,  and  a  state¬ 
ment  that  the  claimed  findings  and  con¬ 
clusions  do  not  necessarily  reflect  the 
views  of  the  Office;  And  provided.  That 
copies  of  the  publications  are  furnished 
to  the  Office. 

Subpart  G — Contracts 
§  1350.70  Contracts. 

(a)  Purpose.  The  Assistant  Secretary 
is  authorized  to  make  contracts  for  es¬ 
tablishing  or  operating  programs;  for 
training;  and  for  technical  assistance  to 
carry  out  the  purposes  of  the  Act. 

(b)  Provisions.  Any  contract  under 
this  part  shall  be  entered  into  in  accord¬ 
ance  with,  and  shall  conform  to  all  ap¬ 
plicable  laws,  regulations  and  Depart¬ 
ment  policy. 

(c)  Payments.  Payments  under  any 
contract  under  this  part  may  be  made  in 
advance  or  by  way  of  reimbursement  and 
in  such  installments  and  on  such  con¬ 
ditions  as  the  Assistant  Secretary  may 
determine. 

fPR  Doc. 74-7427  Piled  3-29-74;8:45  am] 


Title  49 — Transportation 

CHAPTER  I— DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  A— HAZARDOUS  MATERIALS 
REGULATIONS  BOARD 

[Docket  No.  HM-22;  Amdt.  Noe.  171-23, 
174-20,  176-11, 177-30,  178-31] 

MATTER  INCORPORATED  BY  REFERENCE 

Correction 

In  FR  Doc.  74-6659,  appearing  at  page 
10909  in  the  issue  for  Friday,  March  22, 
1974,  in  §  178.116-6,  the  amendatory 
paragraph  should  be  changed  to  read  as 
follows: 

In  §  178.116-6  paragraph  (a)  Table, 
footnote  2  reference  is  added  in  the  col¬ 
umns  “Body  sheet”  and  “Head  sheet”  for 
“Marked  capacity  not  over  30  gallons,” 
to  reads  as  follows: 3 19 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Ex  Parte  Nos.  MC-6,  159] 

PART  1003— LIST  OF  FORMS 
Freight  Forwarder  Liability  Forms 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission,  the  Insurance 
Board,  held  at  its  office  in  Washington, 
D.C. 

By  order  of  the  Commission  published 
on  page  10254  of  the  March  19,  1974  is¬ 
sue  of  the  Federal  Register;  §§  1043.2 
and  1084.3  of  Title  49  of  the  Code  of 
Federal  Regulations  were  amended  to 
increase  the  minimum  automobile  bodily 
injury  and  property  damage  liability  lim¬ 
its  of  liability  for  motor  carriers  and 
freight  forwarders.  The  increased  limits 
of  bodily  injury  and  property  damage 
liability  shall  be  effective  July  1,  1974. 

To  implement  the  increased  minimum 
bodily  injury  and  property  damage  lia¬ 
bility  limits,  Forms  BMC  90,  prescribed 
in  49  CFR  1003.1(b),  and  FF  50,  pre¬ 
scribed  in  49  CFR  1003.3(b),  are 
amended.  Forms  BMC  90  and  FF  60  are 
the  prescribed  endorsements  for  policies 
of  insurance  for  automobile  bodily  in¬ 
jury  and  property  damage  liability  of 
motor  carriers  and  freight  forwarders 
respectively.  Copies  of  these  forms,  as 
amended,  are  available  upon  request 
from  the  Office  of  the  Secretary,  Inter¬ 
state  Commerce  Commission,  Washing¬ 
ton,  D.C.  20423. 

To  further  Implement  the  increase  in 
automobile  bodily  injury  and  property 
damage  liability  minimum  limits,  the 
Freight  Forwarder  Bodily  Injury  and 
Property  Damage  Liability  Surety  Bond, 
designated  as  FF  52  (Rev.  1957),  is  re¬ 
vised  and  redesignated  as  FF  52  (Rev. 
1/1/74).  Copies  of  this  form  are  also 
available  upon  request  from  the  Office  of 
the  Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.  20423. 

It  is  ordered.  That  Part  1003  of  Chap¬ 
ter  X  of  Title  49  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

The  listing  of  Form  FF  52  (Rev.  1957) 
contained  in  paragraph  (b)  of  §  1003.3  is 
revised  to  read  as  follows: 


§  1003.3  Freight  forwarder  forms. 

*  #  *  *  * 

(b)  Insurance  and  surety  bond  forms 
*  •  •  •  * 

FF  52  (Rev.  1/1/74)  Freight  Forwarder 
Bodily  Injury  Liability  and  Property 
Damage  Liability  Surety  Bond. 

•  •  •  *  • 

It  is  further  ordered.  That  this  order 
shall  be  effective  July  1,  1974; 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  thereof 
in  the  Office  of  the  Secretary  of  the 
Commission,  and  by  filing  a  copy  with 
the  Director,  Office  of  the  Federal 
Register. 

(Sec.  215,  49  Stat.  557,  as  amended.  Sec.  403, 
66  Stat.  285  (49  U.S.C.  315,  1003)) 

By  the  Commission,  Insurance  Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.74-7441  Piled  8-29-74:8:45  am] 


[Service  Order  No.  1180] 

PART  1033— CAR  SERVICE 
Baltimore  and  Ohio  Railroad  Co. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
22nd  day  of  March  1974. 

It  appearing,  that  The  Baltimore  and 
Ohio  Railroad  Company  (B&O)  is  un¬ 
able  to  operate  over  its  line  between 
Lodi,  Ohio,  and  Wooster,  Ohio,  because 
of  track  damage,  thus  depriving  shippers 
located  on  this  line  at  Wooster  of  rail¬ 
road  service;  that  the  Penn  Central 
Transportation  Company,  George  P. 
Baker,  Richard  C.  Bond,  and  Jervis 
Langdon,  Jr.,  Trustees  (PC)  has  con¬ 
sented  to  the  use  by  the  B&O  of  approxi¬ 
mately  21.5  miles  of  PC  trackage  between 
Warwick  and  Wooster;  that  the  B&O,  in 
Finance  Docket  No.  27563,  has  requested 
permanent  authority  to  operate  over  the 
aforementioned  PC  trackage;  that  im¬ 
mediate  operation  by  the  B&O  over  the 
aforementioned  PC  tracks  is  necessary  in 
the  interest  of  the  public  and  the  com¬ 
merce  of  the  people;  that  notice  and 
public  procedure  herein  are  impracticable 
and  contrary  to  the  public  interest;  and 
that  good  cause  exists  for  making  this 
order  effective  upon  less  than  thirty  days’ 
notice. 

It  is  ordered,  That: 

§  1033.1180  Service  Order  No.  1180. 

(a)  The  Baltimore  and  Ohio  Railroad 
Company  authorized  to  operate  over 
tracks  of  Penn  Central  Transportation 
Company,  George  P.  Baker,  Richard  C. 
Bond,  and  Jervis  Langdon,  Jr.,  Trustees. 
The  Baltimore  and  Ohio  Railroad  Com¬ 
pany  (B&O)  be,  and  it  Is  hereby,  author¬ 
ized  to  operate  over  tracks  of  the  Penn 
Central,  George  P.  Baker,  Richard  C. 
Bond,  and  Jervis  Langdon,  Jr.,  Trustees 
(PC) ,  between  Warwick,  Ohio  and  Woos¬ 
ter,  Ohio,  a  distance  of  approximately 
21.5  miles,  pending  disposition  by  the 
Commission  of  the  application  of  the 
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B&O  In  Finance  Docket  No.  27563.  re¬ 
questing  permanent  authority  to  operate 
over  the  aforementioned  trackage  of  the 
PC. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  Intrastate,  Interstate, 
and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  B&O  over  tracks  of  the 
PC  is  deemed  to  be  due  to  carrier’s  dis¬ 
ability,  the  rates  applicable  to  traffic 
moved  by  the  B&O  over  these  tracks  of 
the  PC  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  originally  routed. 

(d)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  March  27, 
1974. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
August  31,  1974,  unless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order  of 
this  Commission. 

(Secs.  1.  12,  15,  and  17(2),  24  Stat.  379.  383, 
384,  as  amended;  49  0.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  Secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4).  and 
17(2).) 

It  is  further  ordered,  That  copies  of 
this  order  shall  be  served  upon  the  Asso¬ 
ciation  of  American  Railroads,  Car  Serv¬ 
ice  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no¬ 
tice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.C.,  and  by  filing  it 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.74-7440  Filed  3-29-74;8:45  am] 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  II— NATIONAL  MARINE  FISH¬ 
ERIES  SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

ENDANGERED  SPECIES 
Miscellaneous  Amendments;  Correction 

Regulations  entitled  “Endangered  Spe¬ 
cies,”  Parts  217-222  of  Chapter  n.  Title 
50  of  the  Code  of  Federal  Regulations, 
were  adopted  by  publication  In  the  Fed¬ 
eral  Register  (39  FR  10146)  on  Monday, 
March  18. 1974. 

The  regulations  as  published  on  March 
18,  1974  contained  five  errors.  The  pur¬ 
pose  of  the  following  amendments  is  to 
correct  those  errors. 

The  words  "Aquatic  Mammals  other 
than  Whales”  in  the  heading  are  deleted. 
The  heading  should  read  as  above. 

The  reference  to  "5  217.13  List  of  mi¬ 
gratory  Birds”  in  the  table  of  sections  of 
Part  217,  Subpart  B  is  deleted. 

The  first  use  of  the  word  “Department" 
in  S  218.22(b)  is  deleted. 


The  second  use  of  the  word  “depart¬ 
ment”  in  §  218.22(b)  is  changed  to  “Na¬ 
tional  Oceanic  and  Atmospheric  Admin¬ 
istration.” 

The  words  “Any  endangered  or  threat¬ 
ened  species,  or  product  of  these”  in 
§  221.1  are  changed  to  “Any  fish  or  wild¬ 
life.” 

Dated:  March  26, 1974. 

Jack  W.  Gehringer, 
Acting  Director, 

National  Marine  Fisheries  Service. 

(FR  Doc.74-7396  FUed  3-29-74;8:45  am] 


Title  6 — Economic  Stabilization 
CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  150 — PHASE  IV  PRICE 
REGULATIONS 

PART  152— PHASE  IV  PAY  REGULATIONS 
Exemption  of  Musical  Instruments 

The  purpose  of  these  amendments  is 
to  exempt  prices  charged  for  musical 
instruments  by  firms  which  manufacture 
those  instruments  and  to  add  a  parallel 
exemption  to  the  Phase  IV  pay  regu¬ 
lations. 

In  accordance  with  the  Council’s  ob¬ 
jective  to  remove  controls  selectively 
where  conditions  permit,  the  Council  has 
decided  to  exempt  the  prices  charged  by 
manufacturers  for  musical  instruments 
listed  in  the  Standard  Industrial  Classi¬ 
fication  Manual,  1972  edition,  under 
Group  No.  393.  Musical  instruments 
of  all  types  are  covered,  including 
stringed,  brass,  woodwind,  and  percus¬ 
sion  instruments. 

The  musical  instrument  manufactur¬ 
ing  industry  is  competitive  and  is  com¬ 
posed  of  many  small  firms.  The  largest 
manufacturer  accounts  for  about  12  per¬ 
cent  of  domestic  shipments.  Of  the  total 
of  approximately  340  firms,  an  estimated 
76  percent  were  previously  exempted 
under  the  small  business  exemption.  By 
extending  exempt  status  to  the  remain¬ 
ing  24  percent,  this  exemption  places  all 
manufacturers  of  musical  instruments 
on  the  same  competitive  basis.  At  the 
same  time,  the  normal  competitive 
character  of  this  industry  (including  the 
competition  from  imported  instruments) 
should  result  in  relatively  stable  prices 
subsequent  to  the  removal  of  price 
controls. 

Under  §5  150.11(e)  and  150.161(b),  a 
firm  with  revenues  from  the  sale  erf  ex¬ 
empt  items  remains  subject  to  the  profit 
margin  constraints  and  reporting  provi¬ 
sions  of  the  Phase  IV  program  unless 
during  its  most  recent  fiscal  year  it  de¬ 
rived  both  less  than  $50  million  in  annual 
sales  or  revenues  from  the  sale  or  lease 
of  nonexempt  items  and  90  percent  or 
more  of  its  sales  and  revenues  from  the 
sale  of  exempt  items  or  exempt  sales. 

As  a  complementary  action  to  the  ex¬ 
emption  from  price  controls,  the  Council 
has  also  exempted  pay  adjustments 
affecting  employees  engaged  on  a  regular 
and  continuing  basis  in  the  operation  of 
an  establishment  in  the  musical  instru¬ 
ments  Industry.  The  exemption  is  set 
forth  in  new  §  152.39k.  “Establishment  In 


the  musical  instruments  industry”  is  de¬ 
fined  as  an  establishment  classified  in  the 
Standard  Industrial  Classification  Man¬ 
ual,  1972  edition,  under  Group  No.  393 
and  primarily  engaged  in  the  manufac¬ 
ture  of  products  classified  under  such 
Group  Number.  The  exemption  is  inap¬ 
plicable  to  any  employee  who  receives  an 
item  of  incentive  compensation,  or  who 
is  a  member  of  an  executive  control 
group.  The  exemption  is  also  inapplicable 
to  any  employee  whose  duties  and  re¬ 
sponsibilities  are  not  of  a  type  exclusively 
performed  in  or  related  to  the  musical 
instruments  industry  and  whose  pay 
adjustments  are  historically  related  to 
the  pay  adjustments  of  employees  per¬ 
forming  such  duties  outside  the  industry 
and  are  not  related  to  the  pay  adjust¬ 
ments  of  other  employees  that  are  within 
this  or  another  industry  exempted  under 
Subpart  D  of  Part  152.  The  exemption  is 
further  inapplicable  to  employees  who 
are  part  of  an  appropriate  employee  unit 
where  25  percent  or  more  of  the  members 
of  such  unit  are  not  engaged  on  a  regular 
and  continuing  basis  in  the  operation  of 
an  establishment  engaged  in  activities 
exempted  under  Subpart  D.  In  cases  of 
uncertainty  of  application,  inquiries  con¬ 
cerning  the  scope  or  coverage  of  the  pay 
exemption  should  be  addressed  to  the 
Administrator,  Office  of  Wage  Stabiliza¬ 
tion,  P.O.  Box  672,  Washington,  D.C. 
20044. 

As  with  all  exemptions  from  Phase  IV 
controls,  firms  subject  to  these  amend¬ 
ments  remain  subject  to  review  for 
compliance  with  appropriate  regulations 
in  effect  prior  to  this  exemption.  A  firm 
affected  by  these  amendments  will  be 
held  responsible  for  its  pre-exemption 
compliance  under  all  phases  of  the 
Economic  Stabilization  Program.  A  firm 
affected  by  this  exemption  alleged  to  be 
in  violation  of  stabilization  rules  in  effect 
prior  to  this  exemption  is  subject  to  the 
same  compliance  actions  as  a  non¬ 
exempt  firm.  These  compliance  actions 
include  investigations,  issuance  of  no¬ 
tices  of  probable  violation.  Issuance  of 
remedial  orders  requiring  rollbacks  or 
refunds,  and  possible  penalty  of  $2,500 
for  each  stabilization  violation. 

The  Council  retains  the  authority  to 
reestablish  price  and  wage  controls  over 
the  industry  exempted  by  these  amend¬ 
ments  if  price  or  wage  behavior  is  in¬ 
consistent  with  the  policies  of  the  Eco¬ 
nomic  Stabilization  Program.  The  Coun¬ 
cil  also  has  the  authority,  under 
§§  150.162  and  152.6,  to  require  firms 
to  file  special  or  separate  reports  setting 
forth  information  relating  to  the  Eco¬ 
nomic  Stabilization  Program  in  addition 
to  any  other  reports  which  may  be  re¬ 
quired  under  the  Phase  IV  controls  pro¬ 
gram. 

Because  the  purpose  of  these  amend¬ 
ments  is  to  grant  an  Immediate  exemp¬ 
tion  from  the  Phase  TV  price  and  pay 
regulations,  the  Council  finds  that  pub¬ 
lication  in  accordance  with  normal  rule 
making  procedure  is  impracticable  and 
that  good  cause  exists  for  making  these 
amendments  effective  in  less  than  30 
days.  Interested  persons  may  submit 
written  comments  regarding  these 
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amendments.  Communications  should  be 
addressed  to  the  Office  of  the  General 
Counsel,  Cost  of  Living  Council,  2000 
M  Street,  NW.,  Washington,  D.C.  20508. 

(Economic  Stabilization  Act  of  1970,  as 
amended,  Pub.  L.  92-210,  85  Stat.  743;  Pub. 
L.  93-28,  87  Stat.  27;  E.O.  11696,  38  FR  1473; 
E.O.  11730,  38  FR  19345,  Cost  of  Living 
Council  Order  No.  14,  38  FR  1489.) 

In  consideration  of  the  foregoing. 
Parts  150  and  152  of  Title  6  of  the  Code 
of  Federal  Regulations  are  amended  as 
set  forth  herein,  effective  March  28, 1974. 

Issued  in  Washington,  D.C.,  on  March 
28,  1974. 

James  W.  McLane, 

Deputy  Director, 

Cost  of  Living  Council. 

1.  In  6  CFR  Part  150,  a  new  paragraph 
<  i)  is  added  to  §  150.58  to  read  as  follows : 

§  150.58  Additional  price  adjustments. 
•  *  *  *  * 

♦  i)  Musical  instruments.  The  prices 
which  manufacturers  of  the  following 
products  charge  for  those  products  are 
exempt:  the  products  described  in  the 
Standard  Industrial  Classification  Man¬ 
ual,  1972  edition,  under  Group  No.  393 
(Musical  Instruments) . 

2.  In  6  CFR  Part  152,  Subpart  D  is 
amended  by  adding  thereto  a  new  §  152.- 
39k  to  read  as  follows: 

§  152.39k  Musical  instruments  industry. 

(a)  Exemption.  Pay  adjustments  af¬ 
fecting  employees  engaged  on  a  regular 
and  continuing  basis  in  the  operation  of 
an  establishment  in  the  musical  instru¬ 
ments  industry  or  in  support  of  such  op¬ 
eration  are  exempt  from  and  not  limited 
by  the  provisions  of  this  title. 

(b)  Establishment  in  the  musical  in¬ 
struments  industry.  For  purposes  of  this 
section,  “Establishment  in  the  musioal 
instruments  industry”  means  an  estab¬ 
lishment  classified  in  the  Standard  In¬ 
dustrial  Classification  Manual,  1972  edi¬ 
tion,  under  Group  No.  393  (Musical  In¬ 
struments)  and  primarily  engaged  in 
the  manufacture  of  products  classified 
under  such  Group  Number. 


(c)  Covered  employees.  For  purposes 
of  this  section,  an  employee  is  considered 
to  be  engaged  on  a  regular  and  continu¬ 
ing  basis  in  the  operation  of  an  estab¬ 
lishment  in  the  musical  instruments  In¬ 
dustry  or  in  support  of  such  operation 
only  if  such  employee  is  employed  at  an 
establishment  in  the  musical  instruments 
industry  and  only  if  such  employee  is 
employed  by  the  firm  which  operates 
such  establishment. 

(d)  Limitations.  The  exemption  pro¬ 
vided  in  paragraph  (a)  of  this  section 
shall  not  be  applicable  to — 

(1)  An  employee  who  receives  an  item 
of  incentive  compensation  subject  to  the 
provisions  of  §  152.124,  152.125,  or  152.- 
126. 

(2)  An  employee  who  is  a  member  of 
an  executive  control  group  (determined 
pursuant  to  §  152.130) . 

(3)  Employees  whose  occupational 
duties  and  responsibilities  are  of  a  type 
not  exclusively  performed  in  or  related 
to  the  musical  instruments  industry  and 
whose  pay  adjustments  are — 

(i)  Historically  related  to  the  pay  ad¬ 
justments  of  employees  performing  such 
duties  outside  the  musical  instruments 
industry;  and 

(ii)  Not  related  to  pay  adjustments  of 
another  unit  of  employees  engaged  on  a 
regular  and  continuing  basis  in  the  op¬ 
eration  of  an  establishment  exempted 
under  this  subpart,  or  in  the  operation  of 
an  establishment  in  the  musical  instru¬ 
ments  industry  or  in  support  of  such 
operation  within  the  meaning  of  para¬ 
graph  (c)  of  this  section. 

(4)  Employees  who  are  members  of  an 
appropriate  employee  unit  if  25  percent 
or  more  of  the  employees  who  are  mem¬ 
bers  of  such  unit;  are  not  engaged  on  a 
regular  and  continuing  basis  in  the  op¬ 
eration  of  an  establishment  exempted 
under  this  subpart. 

(e)  Effective  date.  The  exemption  pro¬ 
vided  in  this  section  shall  be  applicable 
to  pay  adjustments  with  respect  to  work 
performed  on  and  after  March  28,  1974. 

[FR  Doc.74-7542  Filed  3-28-74:4:30  pml 


Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

PART  30— TOBACCO  STOCKS  AND 
STANDARDS 

Classification  of  Leaf  Tobacco 
Correction 

In  FR  Doc.  74-3418,  appearing  at  page 
5299  in  the  issue  for  Tuesday,  Febru¬ 
ary  12,  1974,  §  30.9  should  be  changed  to 
read  as  follows : 

§  30.9  Nondescript. 

Any  tobacco  of  a  certain  type  which 
cannot  be  placed  in  other  groups  of  the 
type,  or  any  nested  tobacco,  or  any 
muddy  or  extremely  dirty  tobacco,  or 
any  tobacco  containing  an  unusual 
quantity  of  foreign  matter,  or  any  crude 
tobacco,  or  any  tobacco  which  is  dam¬ 
aged  to  the  extent  of  20  percent  or  more, 
or  any  tobacco  infested  with  live  tobacco 
beetles  or  other  injurious  insects,  or  any 
wet  tobacco,  or  any  tobacco  that  contains 
fat  stems  or  wet  butts.  The  nondescript 
group  is  designated  by  the  letter  “N”. 


CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL 
TURE 

[  Arndt.  25] 

PART  250— DONATION  OF  FOODS  FOR 
USE  IN  UNITED  STATES,  ITS  TERRI 
TORIES  AND  POSSESSIONS,  AND 
AREAS  UNDER  ITS  JURISDICTION 

Realignment  of  Regional  Boundaries 

Correction 

In  FR  Doc.  74-7113  in  the  issue  of 
Wednesday,  March  27,  1974,  page  11252. 
make  the  following  change. 

In  the  first  line  of  the  introductory- 
text  change  “FHS”  to  read  “FNS.” 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B— NATIONAL  FLOOO  INSURANCE  PROGRAM 
[Docket  No.  FI-231] 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  Insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 


§  1914.4  Status  of  participating  communities. 


• 

• 

* 

•  •  • 

• 

State 

County 

Location  Map  No. 

State  map  repository  Local  map  repository 

Effective  date 
of  authorization 
of  sale  of  flood 
insurance 
lor  area 

• 

• 

• 

•  •  • 

• 

Lake  Village,  . 

- 

...  Mar.  27, 1974. 

city  of. 

Emergency. 

Do. 

areas. 

Do. 

of. 

Do. 

Do. 

city  of. 

Do. 

Do. 

Do. 

city  of. 

Do. 

oity  of. 

Do. 

Do. 

Do . 

city  of. 

Do. 

Do. 

Do. 

South  Carolina.. 

Green  Title _ 

Greer,  city  of  . . 

— 

Do; 

Do. 

Do 

Do. 

village  ot 

Do. 

areas. " 

Do. 

(National  Flood  Insurance  Act  of  1968  (title  XTIT  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (secs.  408-410,  Pub.  L.  91-162,  Dec.  24,  1969),  42  UB.C.  4001-4127;  and  Secretary’s  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27, 1969) 


Issued:  March  20,  1974. 


[FR  Doc.74-7196  Filed  3-29-74:8:46  am] 


George  K.  Bernstein, 

Federal  Insurance  Administrator. 
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CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE  PROGRAM 

[Docket  No.  FI-232] 

PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 

The  Federal  Insurance  Administrator  finds  that  comment  and  public  procedure  and  the  use  of  delayed  effective  dates  in 
Identifying  the  areas  of  communities  which  have  special  flood  or  mudslide  hazards,  in  accordance  with  24  CFR  Part  1915, 
would  be  contrary  to  the  public  interest.  The  purpose  of  such  identifications  is  to  guide  new  development  away  from  areas 
threatened  by  flooding.  Since  this  publication  is  merely  for  the  purpose  of  informing  the  public  of  the  location  of  areas  of 
special  flood  hazard  and  has  no  binding  effect  on  the  sale  of  flood  insurance  or  the  commencement  of  construction,  notice  and 
public  procedure  are  impracticable,  unnecessary,  and  contrary  to  the  public  interest.  Inasmuch  as  this  publication  is  not  a 
substantive  rule,  the  identification  of  special  hazard  areas  shall  be  effective  on  the  date  shown.  Accordingly,  §  1915.3  is  amended 
by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 

§  1915.3  List  of  communities  with  special  hazard  areas.  * 


State  County  Location 


Map  No.  State  map  repository 


Effective  date 
of  identification 
Local  map  repository  of  areas  which 

have  special 
flood  hazards 


Alabama. 


Geneva .  Geneva,  city  of... 


Arizona . Maricopa .  Buckeye,  town  of.. 


Arkansas. 


Ashley. . .  Parkdale,  city  of. . 


Do  --- - 

Do  - - 

Do . 

Do . 

Do _ _ 

Phillips.  ... 

Do  . 

Do . 

Do . . 

Marin . 

Harrison,  city  of... 
McGehee,  city  of. 

Bradley,  city  of... 

Elaine,  city  of _ 

McCrory,  city  of... 


Mendota,  city  of. 
Ross,  town  of.... 


Do. Orange. 


Fountain  Valley, 
city  of. 


H  01  061  1340  01  Alabama  Development  Office,  Office 
through  of  State  Planning,  State  Office 

H  01  061  1340  05  Bldg.,  SOI  Dexter  Ave.,  Mont¬ 

gomery,  Ala.  86104. 

Alabama  Insurance  Department, 
Room  453,  Administrative  Bldg., 
Montgomery,  Ala.  36104. 

II  04  013  0060  01. .  Arizona  State  Land  Department,  1624 
West  Adams,  Room  400,  Phoenix, 
Ariz.  85007. 

Arizona  Department  of  Insurance, 
P.O.  Boi  7098,  718  West  Glenrosa, 
Phoenix,  Ariz.  85011. 

H  05  003  3060  01  . do . . . 

through 

H  05  003  3060  02 

H  05  003  3220  01 . do . 

H  (6  009  1750  01  _ do . 

through 

H  05  009  1760  04 

H  05  041  2420  01  _ do . 

through 

H  05  041  2420  02 

H  05  073  0500  01 . do . 

H  05  107  1200  01. . do. . . 

H  05  0147  2410  01 . do . 

H  06  011  4200  01..  Department  of  Water  Resources,  P.O. 

Box  388,  Sacramento,  Calif.  99802. 

California  Insurance  Department,  107 
South  Broadway,  Los  Angeles, 
Cattf.  90012,  and  1407  Market  St., 
San  Francisco,  Calif.  74103. 

H  06  019  2130  01. . do_ . 

H  06  041  3120  01  . do . 

through 

H  06  041  8120  02 

H  06  069  1345  01  . do . 

through 

H  06  059  1345  05 


Do..-.;.;...  Douglas. 


Do..;.;.;.;.  El  Paso...: 
Georgia...;.;.;.  Brooks..;; 


Do..;.;.;.;.  Gordon...: 
De. Lanier 


H  08  035  0330  01..  Colorado  Water  Conservation  Board, 
Room  102,  1845  Sherman  St.,  Den¬ 
ver,  Colo.  80203. 


Castle  Rock, 
town  ot 


.....  Maniton  Springs,  H  08  041  1590  01 
city  of.  through 

H  08  041  1590  02 
...;.  Quitman,  city  of ..  H  13  027  4530  01 
through 

H  13  027  4530  04 


Calhoun,  city  of..  H  13  129  0860  01 
through 

H  13  129  0860  08 
Lakeland,  city  of..  H  13  173  3060  01 
through 

H  13  173  3060  02 


Colorado  Division  of  Insurance,  104 
State  Office  Bldg.,  Denver  Colo. 
80203. 

_ do . . . . . 


Department  of  Natural  Resources, 
Office  of  Planning  and  Research, 
270  Washington  St.  SW.,  Room  707, 
Atlanta,  Ga.  30334. 

Georgia  Insurance  Department, 
State  Capitol,  Atlanta,  Ga.  30334. 

_ _ do _ _ 


do 


Mayor,  City  TTall,  Geneva,  Ala.  363-40. 


Mayor,  City  Hall,  Buckeye,  Ariz. 
85326. 


Mayor,  City  of  Parkvale,  P.O.  Box  96, 
Parkdale,  Ark.  71661. 

Mayor,  P.O.  Box  14,  Portland,  Ark. 
71663. 

Engineer,  City  of  Harrison,  Harrison, 
Ark.  72601. 

Mayor,  City  Hall,  McGehee,  Ark. 
71654. 

City  Council,  City  Hall,  Bradley, 
Ark.  71826. 

Mayor,  City  Hall,  Elaine,  Ark.  72333- 
Mayor,  City  Hall,  McCrory,  Ark. 
72161 

Mayor,  City  HaD,  810  East  8t., 
WiHlams,  Calif.  90987. 


Mayor,  City  Hall,  1683  6th  St., 
Mendota,  Calif.  93640. 

Mayor,  Civic  Center,  Ross,  Calif. 
94957. 

Orange  County  Flood  Control  Dis¬ 
trict,  Engineering  Bldg.,  400  Civic 
Center  Dr.  West,  Santa  Ana, 
Calif.  92702. 

Mayor,  City  Hall,  Castle  Rock,  Colo. 
80104. 


Mayor,  City  Hall,  Manitou  Springs, 
Colo.  80829. 

City  Manager’s  Office,  City  Hall, 
Screven  St.,  Quitman,  Ga.  31643. 


City  Hall,  Calhoun,  Ga.  80701 

Lakeland  City  Hall,  Mill  St.,  Lake¬ 
land,  Ga.  31635. 


Mar.  29,  1974. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 
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State  County  Location  Map  No.  State  map  repository 


Eflective  date 
of  Identification 
Local  map  repository  of  areas  which 

have  special 
flood  hazards 


Do .  Lowndes . Valdosta,  city  of 

Idaho _ 


Kootenai .  Coeur  d'Alene, 

city  of. 


Illinois .  Champaign . Foosland,  village 

of. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 


H  13  186  6680  01  . do . Valdosta  City  Hall.  216  East  Central 

through  Ave.,  Valdosta,  Ga.  31601. 

H  13  186  6680  09 

H  16  066  0300  01  Department  of  Water  Administration,  Mayor  of  Coeur  d’Alene,  City  Hall, 
through  State  House,  Annex  2,  Boise,  Idaho  Coeur  d’Alene,  Idaho  83814. 

H  16  056  0300  02  83707. 

Idaho  Department  of  Insurance,  Room 
206,  Statehouse,  Boise,  Idaho  83707. 

H  17  019  3084  01...  Governor’s  Task  Force  on  Flood  Con-  Mayor.  Fire  Station,  Foosland,  Ill. 
trol,  Natural  Resources  Services  61845. 

Center,  Thornhill  Bldg.,  P.O.  Box 
475.  Lisle,  Ill.  60632. 

Illinois  Insurance  Department,  528 
West  Jefferson  St.,  Springfield,  111. 

62702. 

H  17  027  3330  01 . do . Mayor,  Village  Hall,  Prairie  St., 

Germantown,  Ill.  62246. 

H  17  031  1270  01.. . .do .  .  President,  Village  Hall,  12409  South 

Turoop,  Calumet  Park,  Ill.  60643. 

II  17  031  3475  01 . do . . .  President,  50  Brian  Rd.,  Golf,  Ill. 

60029. 

do _ Hodgkins,  village  H  17  031  3990  01 _ do _ _ _ President,  Village  Hall,  Hodgkins, 

of.  Ill.  60525. 

do _  Lemont,  village  H  17  031  4750  01 _ ;..do . President,  Village  Hall,  418  Main  St., 

of.  Lemont,  Ill.  60439. 

do _ Niles,  village  of —  U  17  031  6180  01  _ do . . . President,  7601  North  Milwaukee 

through  Ave.,  Niles,  Ill.  60618. 

H  17  031  6180  03 

II  17  031  6320  01  . do . . . President,  361  Happ  Rd.,  Northfield, 

through  Ill.  60093. 

H  17  031  6320  02 

H  17  031  8300  01  . do .  .  President,  Village  Hall,  Stickeny,  Ill. 

through  60102. 

II  17  031  8300  02 

II  17  013  6376  01. . do .  . Mayor,  317  Eisenhower  Rd.,  P.O. 

Villa  Park,  Oakhrook  Terrace,  III. 
60181. 


Clinton . . . Germantown, 

village  of. 

Cook . Calumet  Park, 

village  of. 

Cook .  Golf,  village  of _ 


.do . Northfield, 

village  of. 


. do .  Stiekney,  village 

of. 

DuPage... . .  Oakhrook  Ter¬ 

race,  city  of. 


Do . 

_ Ford . 

_ Gibson  City, 

H  17  053  3340  01  . 

. do . . 

city  of 

Do . 

_  Franklin. . 

_ Christopher,  city 

II  17  055  1720  01 _ 

_ do _ _ 

of. 

Do . 

_ Hamilton,  city  of.. 

H  17  067  3680  01 

. do . . 

through 

H  17  067  3680  03 

Do  ... 

_ Vienna,  city  of _ 

II  17  089  8880  01 

_ do . . . 

Do 

II  17  093  9630  01 

Do 

II  17  097  4650  01 

. do .  . 

village  of. 

through 

H  17  t>97  4650  03 

Do 

H  17  097  7650  01 

village  of. 

through 

H  17  097  7650  02 

Do 

_ Round  Lake, 

H  17  097  7566  01 

. do . .  . 

village  of. 

Do 

II  17  0*.(8  8857  01 

village  of. 

through 

H  17  097  8857  02 

Do _ 

.  .do _ 

_ Zion,  eily  of . 

H  17  007  9650  01 

. do . . _ . . 

through 

II  17  097  9650  03 

Do _ 

. Lawrence - 

_ St.  Franeisville, 

U  17  101  7670  01. 

. do . . . 

village  of. 

II  17  111  4090  01.. 

Do . 

_  Mcnenry . 

_ Huntley, 

. do . 

village  of. 

Do _ 

. do . 

_ McHenry,  city  of.. 

.  II  17  111  5060  01 

. do . 

A  airman,  City  Planning  Commis¬ 
sion,  106  North  Victor  St.,  Christo¬ 
pher.  III.  62822. 


.layer,  City  Hall.  Bridge  and 
Einmon,  Yorksville,  Ill.  60560. 
.lavor,  61  West  St.,  Lake  Zurich, 
60047. 


Menard . Tallula,  village  of. 


through 
n  17  111  5060  02 
11  17  129.  8470  01 


Do . Monroe . Valmeycr,  village 

of. 

Do . Montgomery . Nokornis,  city  of.. 


Morgan . . South  Jackson¬ 

ville,  city  of. 


Muvor,  2828  Sheridan  Rd.,  Zion,  III. 
600!»9. 


St.  Francis vl lie.  111.  62460. 


Commission,  208-210  South  Tliroop 
St.,  Woodstock,  Ill.  60098. 

do.. . Mayor,  Village  of  Tallula,  Tallula, 

111.  62688. 

H  17  133  8790  01. . do . Mayor,  Valmeyer,  Ill.  62295 . 

H  17  135  6210  01  . do . Mayor,  City  Hall,  Nokomis,  IU.  62075.. 

through 

H  17  135  6210  02 

H  17  137  8130  01 . do . . . . . President,  Board  of  Trustee,  Village 

Hall,  Jacksonville,  111.  62650. 

Village  Hall,  Village  of  Cahokla,  103 
Main  St.,  Cahokia,  Ill.  62206. 

Mayor,  Village  of  Smitliton,  Smltliton, 
Ill.  62285. 

Mayor,  Village  of  Loami,  LoamI,  Ill. 
Mayor,  City  Hall,  Anna,  Ill.  62906.... 
Mayor,  Village  of  Oakwood,  Oakwood, 
IU.  61858. 


Do 

of. 

through 

H  17  163  1240  04 
U  17  163  8050  01. 

Do.. 
Do  . 

of. 

Loami,  village  of.. 

H  17  167  4900  01. 
H  17  181  0210  01. 

. do . . . 

Do 

Oakwood,  village 
of. 

Crossville,  village 
of. 

Prophetstown, 
city  of. 

U  17  183  6420  01 

Do 

-  -  White 

H  17  193  2080  01 

- Whit  raids  —  - 

n  17  105  7160  01 

Do 

--  -~r_  Will 

H  17  197  1565  01 

village  of.' 

through 

H  17  197  1565  82 

town,  IU.  61277. 
’resident,  Villagt 
Ill.  60110. 


Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


FEDERAL  REGISTER,  VOL  39,  NO.  63— MONDAY,  APRIL  1,  1974 


RULES  AND  REGULATIONS 

11897 

State 

— 
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Map  No.  State  map  repository 

Local  map  repository 

Effective  date 
of  identification 
of  areas  which 
have  special 
flood  hazards 

Do— 
Iowa . 


-—do . Crest  Hill, 

city  of. 

_ _ do. . . Romeo  ville, 

village  of. 

Williamson _ Bnsh,  village  of... 

Bremer _ Waverly,  city  of... 


Cedar......... _ Tipton,  city  of _ 

Cherokee. . .  Cherokee,  city  of.. 


Emmet... . Estervfile, 

city  of. 


. .  Jackson _ Bellevue,  city  of... 


Lyon . . Rock  Rapids, 

city  of. 


H  17  197  2036  01 
through 

H  17  197  2036  02 

H  17  197  7491  01 
through 

H  17  197  7491  02 

H  17  199  1210  01. 

H  19  017  8310  01 
through 

H  19  017  8840  05 


Woodbury . Sergeant  Bluff, 

town  of. 

Clay . . .  Ciay  Center, 

city  of. 


H  19  031  8380  01.. 
H  19  035  1470  01 
through 

H  19  035  1470  01 
H  19  063  2790  01 
through 

H  19  063  2790  01 
H  19  097  0720  01- 

H  19  119  7280  01 
through 
H  19  119  7280  02 
H  19  937  670  01 
through 
H  19  193  7670  03 
H  20  027  0980  01.. 


. do . . . . . .  Mayor,  City  Bldg.,  Oaklane  Ave., 

Crest  Hill,  HI.  60436. 

. do . . . . . President,  Village  Hall,  Romeo ville, 

HL  00441. 

. do _ _ _  Mayor.  Village  of  Bush,  Bush,  Ill . 

Iowa  Natural  Resources  Council,  Waverly  Building  Inspector,  Municl- 
JamesW.  Grimes  Bldg.,  Des  Moines,  pal  Bldg.,  Waverly,  Iowa  60677. 
Iowa  50319. 

Iowa  Insurance  Department,  Lucas 
State  Office  Bldg.,  Des  Moines, 

Iowa  50319. 

_ do _ _ _ Mayor,  Tipton,  Iowa  62772... . ; 

. do . . . . . .  Mayor,  City  Hail,  Cherokee,  Iowa 

61012. 

. do . .  Code  Enforcement  Office,  City  Hall, 

19  South  7th  St.,  Esterville,  Iowa. 
61334. 

. do . . . .  Mayor,  City  Hall,  Bellevue,  Iowa 

62031. 

_ do . . . . Mayor,  Rock  Rapids,  Iowa  51246. 


.do . .  Mayor.  City  Hall,  Sergeant  Bluff, 

Iowa  61064. 


Acadia  Parish . Rayne,  city  of _ H  22  001  1980  01 . . . 


Do. _ _  Avoyelles  Parish..  Marksville,  H  22  009  1480  01. . . 

town  of. 

Do.———  East  Carroll  Lake  Providence,  H  22  035  1260  01 

Parish.  town  of.  through 

H  22  035  1260  02 

Do.—..—...  Franklin  Parish...  Wisner,  town  of...  H  22  041  2460  01— 

Do.—.———  Richland  Parish..  Delhi,  town  of..  —  H  22  083  550  01- 

line— _ Cumberland.. _ Falmouth,  H  28  005  2700  01 

town  of.  through 

H  23  005  2700  03 


Division  of  Water  Resonrees,  Stat* 
Board  of  Agriculture,  Topeka,  Kans. 
6612. 

Kansas  Insurance  Department,  1st 

•ooc,  Htateboase,  Tepetca,  Kans. 
M61& 

State  Department  of  Public  Works, 
P.O.  Box  44166,  Capitol  Station, 
Baton  Rouge,  La.  70804. 

Louisiana  Insurance  Department,  Box 
44214,  Capitol  Station,  Baton  Rouge, 
La.  70804. 

. do _ _ _ _ _ 


Kennebec . Waterville,  city  of.  H  23  011  8900  01 

through 

H  23  011  8900  05 

Pennobscot... _ Bangor,  city  of _ H  23  019  0250  01 

through 

H  23  019  0250  11 

—do. _ — _ _  Brewer,  city  of. _ H  23  019  0850  01 

through 


. do _ _ _ 

Maine  Soil  and  Water  Conservation 
Commission,  State  House,  Augusta, 
Maine  04330. 

Maine  Insurance  Department,  Capitol 
Shopping  Center,  Augusta,  Maine 
04330. 

. do . 


Mayor,  City  Hall,  Clay  Center,  Kans. 
67432. 


Mayor,  City  Hall,  Rayne,  La.  70678. 


Secretary  of  the  Town  of  Marksville, 
City  Hall,  Marksville,  La.  71361. 
Town  Hall,  Town  of  Lake  Providence, 
200  Sparrow  Bt.,  Lake  Providence, 
La.  71254. 

Town  Hall,  Town  of  Wisner,  Wisner, 
La.  71378. 

Mayor,  City  Hall,  Delhi,  La.  71232...; 
Planning  Board,  Falmouth,  Maine 
04105. 


Do..—;.——  Sagadahoe. Topsham,  town 

of. 

Maryland..—...  Frederick.. Emmltsburg, 

town  of. 


Massachusetts...  Berkshire. 


— ...  Lancsborough, 
town  of. 


H  23  019  0850  05 
H  23  023  8350  01 
through 

H  23  023  8350  03 
H  24  021  0540  01 
through 

H  24  021  0540  02 


H  25  003  0567  01 
through 

H  25  003  0567  01 


Michigan..;—;;;  Charlevoix.-;—;;: 


Boyne,  city  of...;.  H  26  029  0530  01 
through 

H  26  029  0530  02 


Do.————  Gogbie.— Bessemer,  dty  of..  H  26  053  0460  01.. 

Minnesota . Anoka . Lexington,  city  n  27  003  1175  01. 

of. 


. do . —  Mayor,  City  Hall,  Waterville,  Maine 

04901. 

. do . City  Manager,  City  Hall,  Bangor, 

Maine  04401. 

. do . . . .  City  Manager,  City  Hall,  Brewer, 

Maine  04412. 

_ _ do . — —  Chairman  Selectman,  Clarence  H. 

Johnson,  Topsham,  Maine  04086. 

Department  of  Water  Resources,  State  Burgess,  22  East  Main  St.,  Emroits- 
Utfice  Bldg.,  Annapolis,  Md.  21401.  burg,  Md.  21727. 

Maryland  Insurance  Department,  301 
West  Preston  St.,  Baltimore,  Md. 

21201. 

Division  of  Water  Resources,  Water  Chairman,  Board  of  Selectmen,  Town 
Resources  Commission,  8tate  Office  Hall,  Lancsborough,  Mass.  01237. 
Bldg.,  100  Cambridge  St.,  Boston, 

Mass.  02202. 

Massachusetts  Division  of  Insurance, 

100  Cambridge  St.,  Boston,  Mass. 

09909 

Water  Resources  Commission,  Bureau  TT.S.  Soil  Conservation,  29  North  Park 
of  Water  Management,  Stevens  T.  St.,  Boyne,  Mich.  49712. 

Mason  Bldg.,  Lansing,  Mich.  48926. 

Michigan  Insurance  Bureau,  111  North 
Hosmer  St.,  Lansing,  Mich.  48913. 

_ do _ ... _ Mayor,  Municipal  Bldg.,  Bessemer, 


U.B.  Soil  Conservation,  29  North  Park 
St.,  Boyne,  Micb.  49712. 


Do _ Benton..; ....;.  Foley,  city  of. . H  27  009  2430  01. 

D Clearwater _ ....  Bagley,  dty  of _ H  27  029  0340  01. 

Do . Dakota . Burnsville,  city  of.  H  27  037  0956  01 

through 

H  27  037  0956  08 

Do...— sx— ;  Lincoln _ ........  Henderlcks,  city  H  27  081  3210  01. 

of. 

Do..;.— do . ;.—  Ivanhoc,  dty  of—  H  27  081  3570  01. 


Division  of  Waters,  Soils,  and  Min¬ 
erals,  Department  of  Natural  Re¬ 
sources,  Centennial  Bldg.,  St.  Paul, 
Minn.  55101. 

Minnesota  Division  of  Insurance,  R- 
210  State  Office  Bldg.,  St.  Paul, 
Minn.  5510L 

_ do _ _ _ 


Do..;—;;-—  McLeod..—— 


Hutchinson,  city  H  27  085  3460  01 
of.  through 

H  27  085  4360  04 


Mayor,  Municipal  Bldg.,  Bessemer, 
Mich.  49911. 

Mayor,  dty  of  Lexington,  Highway  8 
and  Restwood  Rd.f  New  Brigton, 
Minn.  55112. 


Mayor,  Village  Hall,  Foley,  Minn; 
56329. 

Mayor,  City  Hall,  Bagley,  Minn.  5662L 
Office  of  City  Engineer,  1313  East 
Highway,  No.  M,  Burnsville,  Mlxun 
55337. 

Mayor.  City  Hall,  Hendricks,  Minm 

56136. 

Mayor,  City  Hall,  Ivanhoe,  Minn: 
66142. 

Mayor,  37  Washington  Avenue  West, 
City  Hall,  Hutchinson,  Minn.  65350. 


Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 


Do. 

Do. 

Do. 

Do. 

Da 


Do. 

Do: 

Da 

Do. 

Do. 

Da 


Da 

Da 

Da 


Da 

Da 

Da 

Do. 

Do: 

Do. 
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State  map  repository 

• 

• 

H  27  117  3600  01. 

• 

• 

Do 

Pipestone. 

,  Glenwood,  city  of. 

.  North  St.  Paul, 

H  27  121  2780  01 

Do 

through 

H  27  121  2730  02 
H  27  123  5320  01 

Do.....-:;- 

Red  Lake . 

city  of. 

.  Red  Lake  Falls, 

through 

H  27  123  5320  02 
H  27  125  5830  01 

Hft 

city  of. 

.  Fairfax,  city  of.... 

through 

H  27  125  5830  02 
H  27  129  2280  01. 

Do  . 

H  27  129  3180  01 

Do 

.  Morristown, 

through 

n  27  129  3180  02 
11  27  131  4940  01. 

. do . 

Hn  - 

city  of. 

H  27  131  5270  01 

Do— ...... 

St.  Louis . 

.  Cook,  city  of . 

through 

H  27  131  5270  03 
11  27  137  1480  01 

Do  . 

Floodwood,  city 
of. 

.  Savage,  city  of _ 

through 

H  27  137  1480  05 
H  27  137  2410  01 . 

Do . 

Scott . 

H  27  139  6450  01 
through 

H  27  139  6450  08 
11  27  145  0310  <H 

_ do .  . 

Do 

Do . 

. do . — 

.  Richmond, 

H  27  145  5920  01 

. do . . . . . 

Do . 

Washington . . 

city  of. 

.  St.  Paul  Turk, 

H  27  163  6340  01 

. dJ . . 

Missouri . 


city  of. 

Benton . Warsaw,  city  of 


through 
H  27  163  6340  02 
II  29  Oir.  8130  01 
through 

H  29  015  8130  02 


Do . Boone- . Sturgeon,  town  of-  H  2!*  019  7610  0l  _. 

Do  _ Butler _ Fisk,  town  of _ H  29  023  2740  01.. 

Do .  Cass . Drexel,  city  of _ H  29  037  2330  01 

through 

H  29  037  2330  02 

Do....: . do _ : .  Garden  City,  H  29,037,3010  01- 

town  of. 

Do _ ....:.  Chariton . Brunswick,  town  H  29  041  1130  01.. 

of. 

Do....:.....  Dunklin.;.. _ _  Campbell,  city  of..  H  29  069  1360  01 

through 

H  29  009  1360  04 

Do . do . : . Clark  ton,  city  of..  H  29  069  1660  01 

of.  through 

H  29  069  1660  02 

Do _ _ _ do _  Holcomb,  city  of..  H  29  069  3729  01 

through 

H  29  069  3720  02 

Do..;.: . do . ; . Hornersville,  H  29  069  3800  01.. 

city  of. 

Do.:;.:.:. . do .  Kennett,  city  of...  H  29  069  4150  01 

through 

H  29  069  4150  03 

Do....r.... . do .  Malden,  city  of _ H  29  069  4870  01 

through 

H  29  069  4870  03 

Do....:.;.;-  Franklin....: . Sullivan,  city  of...  H  29  071  7630  01 

through 

H  29  071  7630  05 

Do _ Linn . .  Marceline,  city  of..  H  29  115  4920  01 

through 

H  29  115  4920  02 
H  29  127  6050  01 
through 

H  29  127  6050  02 
n  29  131  2430  01. 
H  29  133  1560  01 
through 

H  29  133  1560  02 

Do..r.s:s=:...4o. Wyatt,  city  of...;.  H  29  133  8850  01. 

Do . New  Madrid.*....  Gldeoa,  city  of....  H  29  143  3080  01 

through 

H  29  143  3080  03 

Do. do  .  — Parma,  town  of...  H  29  143  6090  01 

through 

H  29  143  6090  02 

Do...-::.:...  Osage.  ——————  Chamois,  oity  of.*  H  29  151  1540  01. 

Do _ ;;;  Pemiscot . .  Caruthersville,  H  29  155  1450  01 

city  of.  through 

H  29  155  V450  03 

DO—— ——-do. *»-■—-  Steele,  city  of.*.:.  H  29  155  7600  01 

through 

H  29  155  7500  03 

Reynolds . Ellington,  city  of-.  H  29  179  2450  01 

through 

H  29  179  2450  02 


Water  Resources  Board,  P.O.  Box  271, 
Jeiferson  City,  Mo.  65101. 

Division  of  Insurance,  P.O.  Boi  690, 
Jefferson  City,  Mo.  65101. 

_ do.. . . 

. do. . . 

.....do . . . . . 


.do. 

.do. 


-do. 

,do_, 

.do. 


.do.. 

.do.. 


.do. 


.do. 


.do. 


Do. 


Marlon _ _ Palmyra,  city  of. 


.do. 


Do. Miller.....;.;;;-.;.  Eldon,  town  of _ 

Do . .  Mississippi..... _ Charleston,  city 

of. 


.do. 

.do. 


.do. 

.do. 


.do. 


.do. 

.do. 


.do. 


.do. 


Local  map  repository 


Mayor,  Jasper,  Minn.  56144 . : 

Mayor,  Municipal  Bldg.,  Glenwood, 
Minn.  66334. 

Mayor,  City  Office,  2526  7th  Avenue 
East,  North  St.  Paul,  Minn.  55109. 

Mayor,  Red  Lake  Falls,  Minn.  66750... 


Mayor,  Fairfax,  Minn.  55332. 
Mayor,  Hector,  Minn.  55342. 


Mayor,  Morristown,  Minn.  55052 . . 

Mayor,  City  nail,  Nortlifield,  Minn. 
55057. 

Mayor,  city  of  Cook,  Cook,  Minn. 
55723. 

Mayor,  City  Hall,  Floodwood,  Minn. 
65736. 

Mayor,  City  Hall,  Savage,  Minn. 
55378. 

Mayor,  Avon,  Minn.  56310 _ _ _ 

Mayor,  Richmond,  Minn.  56368 . . 

Mayor.  City  Hall,  123  East  Broadway, 
St.  Paul  Park,  Minn.  55071. 

Mayor,  City  Hall,  Warsaw,  Mo.  65355- 


Mayor,  City  Hall,  Sturgeon,  Mo.  65284. 

Mayor,  Fisk,  Mo.  63940 . . 

Mayor,  City  Hall,  Drexel,  Mo.  64742.  . 


Mayor,  City  Hall,  Garden  City,  Mo. 
64747. 

Mayor,  City  Bldg.,  Brunswick,  Mo. 
65636. 

Mayor  and  City  Council,  Campbell, 
Mo.  63933. 

Mayor  and  City  Council,  Clarkton, 
Mo.  63837. 

Mayor  and  City  Council,  Holcomb, 
Mo.  63852. 

Mayor  and  City  Council,  Horners- 
ville.  Mo.  63855. 

City  Hall,  City  of  Kennett,  Kennett, 
Mo.  63857. 

Mayor  and  City  Council,  Malden,  Mo. 
63863. 

Mayor,  Board  of  Aldermen,  City  Hall, 
210  West  Washington,  Sullivan,  Mo. 
63080. 

Mayor,  City  Hall,  Marceline,  Mo. 
61658. 

Mavor,  City  Hall,  Palmyra,  Mo. 
63461. 

.  Mayor,  City  nail,  Eldon,  Mo.  65026... 
.  Mayor,  1403  Warde  Rd.,  Charleston, 
Mo.  63834. 

.  Mayor,  City  Hall,  Wyatt,  Mo.  63882.., 
.  Mayor,  City  Hall,  Gideon,  Mo.  63848. 


Mayor,  City  Hall,  Parma,  Mo.  63870. 


City  Council,  Chamois,  Mo.  66024 — 
Mayor,  P.O.  Box  874,  Caruthersville, 
Mo.  63830. 

Mayor,  115  South  Walnut,  Steele,  Mo; 
63877. 

Mayor,  City  Hall,  Ellington,  Mo. 
63638. 
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Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

I)o. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Doi 
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State 

County 

Location 

Map  No. 

State  map  repository 

no 

• 

• 

H  29  189  0590  01 

• 

• 

Do . . 

village"  of. 

through 

H  29  189  0590  02 
H  29  189  7300  01.. 

Do . . 

city  of. 

H  29  207  0660  01.. 

Do . 

..  Wayne . 

..  Piedmont, "city  of. 

H  29  223  6260  01 
through 

H  29  223  6260  02 
H  30  015  0080  01. 

Montana... 

..  Chouteau . 

..  Big  Sandy, 

.  Montana  Department  of  Natural  Re- 

Local  map  repository 


Effective  date 
of  identification 
of  areas  which 
have  special 
flood  hazards 


Mayor,  City  Hall,  8765  Natural 
Bridge,  Bel  Ridge,  Mo.  63121. 

Mayor,  City  Hall,  Shrewsbury,  Mo. 


Do .  Gallatin... 

Do. . Madison... 

Do . . Roosevelt. 


Do . Yellowstone., 

Nevada . Lincoln . 


Three  Forks,  H  30  031  1150  01. 
town  of. 

Twin  Bridges,  H  30  057  1180  01. 
town  of. 

Culbertson,  H  30  085  0290  01. 

town  of. 

Laurel,  city  of _ H  30  111  0700  01. 

CaBente,  city  of...  n  32  017  0030  01. 


Mayor,  City  Hall,  Big  Sandy,  Mont, 
sources  and  Conservation,  Water  59520. 

Resources  Division,  8am  W.  Mit¬ 
chell  Bldg.,  Helena,  Mont.  59601. 

Montana  Insurance  Department, 

Capitol  Bldg.,  Helena,  Mont.  59601. 

- do . Mayor,  City  Office,  Three  Forks, 

Mont.  59752. 

_ do . Mayor,  Fire  Hall,  Twin  Bridges, 

Mont.  69754. 

_ do . Mayor,  Culbertson,  Mont.  69218 . 


.do.. 


Do . Washoe . . 

New  Hampshire.  Hillsborough. 


Do .  Sullivan. 

New  Jersey . Atlantic. 

Do . Bergen... 


Reno,  city  of. . H  32  031  0170  01 

through 

H  32  0310170  02 
Bedford,  town  of. .  H  33  011  0018  01 
through 

H  33  011  0018  10 


Plainfield,  towTn  of.  H  33  019  0415  01. 

Linwood,  city  of..  H  34  001  1720  01 
through 

H  34  001  1720  02 


Division  of  Water  Resources,  Depart¬ 
ment  of  Conservation  and  Natural 
Resources,  Nye  Bldg.,  Carson  City, 
Nev.  89701. 

Nevada  Insurance  Division,  Depart¬ 
ment  of  Commerce.  Nye  Bldg., 
Carson  City,  Nov.  89701. 

. do . 


Mayor,  City  Hall.  Laurel,  Mont.  69044. 
City  Council,  Caliente,  Nev.  89008 _ 


Office  of  State  Planning,  Division  of 
Community  Planning,  State  House 
Annex,  Concord,  N.H.  03301. 

Now  Hampshire  Insurance  Depart¬ 
ment  78  North  Main  St.,  Concord, 
N.H.  03301. 

. do . 


Mayor,  Reno  City  nail,  Reno,  N.Y, 
89501. 

Selectmen,  Bedford,  N.H.  03102 . 


Do . Camden... 

Do .  Gloucester. 


Do . Mommouth. 

Do . Morris . 

New  Mexico _ Luma . 


N.  Arlington, 
borough  of. 

Audubon, 
borough  of. 

Wenonah, 
borougx  of. 

.  Millstone, 
township  of. 

.  Roxbury, 
township  of. 

.  Doming,  city  of. . 


Do... . .  Roosevelt.. 

New  York..;.-..  Cortland*. 


Portales,  city  of.. 
Cortland,  city  of. 


H  34  003  2200  01 
through 

H  34  003  2200  02 

H  34  007  0110  01 

H  34  015  3530  01 
through 

H  34  015  3530  03 

H  34  025  0618  01 
through 

H  34  025  0618  03 

H  34  027  2914  01 
through 

H  34  027  2914  07 

H  35  029  0230  01 
through 

H  35  029  0230  04 


H  35  041  0640  01 
through 

H  35  041  0640  02 
H  36  023  1380  01 
through 

H  36  023  1380  02 


Bureau  of  Water  Control,  Department 
of  Environmental  Protection,  P.O. 
Box  1390,  Trenton,  N.J.  08625. 

New  Jersey  Department  of  Insurance, 
State  House  Annex,  Trenton,  N.J. 
08625. 

. do . 


Chairman  ol  Board  of  Selectmen, 
Town  of  Plainfield,  Meriden,  N.H. 
03770. 

Mayor,  400  Poplar  Ave.,  Linwood, 
NJ.  08221. 


Mayor,  214  Ridge  Rd.,  North  Arling¬ 
ton,  N.J.  07032. 


Do.--. 

do . 

H  36  023  3440  01 _ 

Do . 

. do . 

of. 

_ Virgil,  town  of _ 

H  36  023  6314  01  . 

_ do. 

Do . 

Genesee . 

through 

H  36  023  6314  03 

H  36  037  4688  01  .. 

_ do., 

Do....:.... 

Herkimer . 

....  Columbia,  town 

through 

H  36  037  4688  04 

H  36  043  1293  01  . 

...do.. 

Do . 

. <lo . 

ol. 

through 

H  36  043  1293  03 

H  36  043  1917  01  . 

- do. 

Do . 

. do . 

through 

H  36  043  1917  03 

H  36  043  2264  01  . 

Do . 

. do . . 

town  of. 

. Newport,  village 

of. 

through 

H  36  043  2264  03 

H  36  043  4110  01... 

_ do. 

Do...  — r. 

H  36  045  2290  01 . 

Do . 

Madison . 

village  of. 

. Canastota. 

H  36  053  0850  01... 

....do. 

. do . Mayor,  Oak  St.,  and  Oakland  Ave., 

Audubon,  N.J.  08106. 

. do .  . Borough  Office,  Borough  of  Wenonah, 

Municipal  Bldg..  1  Cherry  St., 
Wenonah,  N.J.  08090. 

. do . Mayor,  Rural  Delivery  No.  2,  Town¬ 
ship  of  Millstone,  Box  143,  English- 
town,  N.J.  07726. 

. do . Mayor,  230  Route  10,  Suecasunna, 

NJ.  07876. 

State  Engineer’s  Office,  Bataan  Me-  Mayor,  City  Hall,  Doming,  N.  Mex. 
mortal  Bldg.,  Santa  Fe,  N.  Mex.  88030. 

87501. 

New  Mexico  Department  of  In¬ 
surance,  P.O.  Box  1269,  Santa  Fe, 

N.Mex.  87501. 

. do . . . Mayor,  City  Council,  100  West  1st  8t., 

Portales,  N.  Mex.  88130. 

New  York  State  Department  ol  En-  Mayor,  City  Hall,  Cortland,  N.Y; 
vironmental  Conservation,  Division  13915. 
of  Resources  Management  Services, 

Albany  N.Y.  12201. 

New  York  State  Insurance,  Depart¬ 
ment,  123  William  St.,  New  York, 

N.Y.  10038. 


13101. 

rown  Supervisor,  Town  Hall,  Rural 
Delivery  No.  2,  Cortland,  N.Y* 
13045. 

rown  Board,  Town  Hall,  Pavilion, 
N.Y.  14625. 


Rural  Delivery  No.  1,  West  Winfield, 
N.Y.  13491. 

town  Supervisor,  Town  of  Fairfield, 
Middlevffl,  N.Y.  13405. 

town  Supervisor,  Town  of  German 
Flatts,  Mohawk,  N.Y.  13407. 

layor.  Village  of  Newport,  N.Y: 

13416. 


village  of. 


do.. . . . .  Mayor,  Glen  Park,  N.Y.  13601. 

. Mayor,  Village  Hall,  126  East  ( 

St.,  Canastota,  N.Y.  13032. 


Do. 

Do. 


Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 


Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do; 

Do: 

DO. 

Do; 

Do; 

DO. 

Da 

Da 

Do. 
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Map  No.  State  map  repository 


Effective  date 
of  identification 
Local  map  repository  of  areas  which 

have  special 
flood  hazards 


Do..;...;—  Niagara.... . Niagara  Falls,  dty  H  36  063  4210  01 

of.  through 

H  36  063  4210  06 

Do _ .t _ Orange _ ....  Cornwall,  town  of.  H  36  071  1369  01 

through 


Do_;_— . do . . :...  Warwick,  village 

of. 

Do _ Putnam . .  Putnam  Valley, 

town  of. 


Do. 


Rockland.. . .  11  a  verst  raw, 

town  of. 


H  36  071  1369  08 
11  36  071  6410  01 
through 

H  36  071  6410  02 
H  36  079  6061  01 
through 

T1  36  079  5061  11 
Ii  30  067  2581  01 
through 

R  36  067  2581  02 
H  36  091  6580  01 


•. _ do _ _ _ _ Niagara  Falls  City  Hall  ,city  of  Niagara 

lalls, New  York, N.Y. 14302.  - 

_ _ do . . . . . Supervisor,  Town  Hall,  Cornwall, 

N.Y.  12518. 

i. _ do . .  Mayor,  Village  Hall,  Main  St.,  War¬ 

wick,  N.Y.  10990. 

_ _ do. . . . .  Supervisor,  Town  Hall,  Putnam  Val¬ 
ley,  N.Y.  10679. 

_ _ do . . . . . Supervisor,  41  New  Main  St.,  Haver- 

straw,  N.Y'.  10,27. 


Do _ — —  Saratoga _ Schuylerville, 

village  of. 

Do . . . ; . do _ Waterford,  village  H  36  091  6430  01 

of. 

Do . do.— _ Waterford,  town  of.  11  30  091  6431  01 

Do _ Schnectady. ......  Nistayuna,  town  H  36  003  4225  01 

of.  through 

H  36  093  4225  06 

North  Dakota...  Bowman . Bowman,  city  of.  H  38  011  0410  01 


Ohio. 


Allen . Elida,  village  of..  H  39  003  2150  01 


Do... _ Clermont _ Williamsburg,  H  39  026  8990  01  . 

village  of. 

Do _ .;....  Cuyahoga _ _  Cleveland  H  39  036  1690  01 

Heights,  city  of.  through 

H  39  035  1690  05 

Do . . . do . .  Cuyahoga  H  39  038  2040  01  ; 

Heights,  village  through 
of.  H  39  035  2040  02 

Do... . do . North  Royalton,  H  39  038  6040  01  . 

city  of.  through 

H  39  038  6040  06 

Do.....;™  Erie _ - _ Castalla,  village  H  39  043  1380  01 

of. 

Do _ _  Guernsey..... _ Byesville,  village  H  39  059  1200  01 

of. 

Do . .  Highland _ Lynchburg, 

village  oL 


_ do . . . . . Mayor,  c/o  General  Post  Oflice,  Schuy- 

lervifle,  N.Y.  12871. 

..i-.do . . . . Mayor,  Milage  OfPces,  Proad  St., 

Waterford,  N.Y.  12188. 

. do . Suiiervisor,  town  of  Waterford,  c/o 

Board  of  Supervisors,  Municipal 
Center,  Ballston  Spa,  N.Y.  12020. 

. do . . . . Building  Inspector,  town  of  Mska- 

yuna,  Town  Oflice  Bldg.,  1335  Ball- 
town  Rd.,  Schenectady ,  N .  Y.  12309. 

State  Water  Commission,  State  Office  Mayor,  Bowman,  N.  Dak.  68623 . . 

Bldg.,  900  East  Boulevard,  Bis¬ 
marck,  N.  Dak.  68601. 

North  Dakota  Insurance  Department, 

State  Capitol,  Bismarck,  N.  Dak. 

58601. 

Ohio  Department  of  Natural  Re-  Mayor,  City  Hall,  F.lida,  Ohio 45807.... 
sources.  Fountain  Square,  Colum¬ 
bus,  Ohio  43224. 

Ohio  Insurance  Department,  116  East 
Rich  St.,  Columbus,  Ohio 43215. 

_ do _ _ _ _ Mayor,  Williamsburg,  Ohio  45176 _ , 


.do . . . .  Mayor,  City  Hall,  2953 


lyor,  City  Hall,  2953  Mayfield.  Rd., 
Cleveland  Heights,  Ohio44118. 


Do. 

Do. 


..  Lucas... . . White  house, 

village  of. 

..  Morrow _ Cardington, 

village  of. 


n  39  071  4470  01 
through 

H  39  071  4470  02 
H  39  095  8050  01 

H  39  117  1330  01 
through 

H  39  117  1330  02 
H  39  125  0230  01 


Do... _ Paulding . . .  Antwerp,  village 

of. 

Do _ Ross _ Bainbridge,  H  39  141  0424  01 

village  of. 

Do _ Stark _ Waynesburg,  H  39  151  8630  01 

village  of. 

Do . . Summit _ Falrlawn, city  of..  H  39  153  2538  01 

through 

H  39  153  2538  02 
H  39  1.53  3630  01 
through 

H  39  1.53  3630  02 
H  39  159  5080  01 


.do . . . Mayor,  City  Hall,  Cuyahoga  Heights, 

Ohio. 

.do . . . . .  City  Hall,  city  of  North  Royalton, 

13834  Ridge  Rd.,  North  Royalton, 
Ohio  44133. 

_ _ _ _ _ Mayor,  City  Hall,  Castalia,  Ohio 

44824. 

...do _ _ _ _ _ Mayor,  City  Hall,  Byesville,  Ohio 

43723. 

...do . . . . . .  Mayor,  Main  St.,  Lynchburg,  Ohio 

45142. 

...do . . . . . Mayor,  City  nail,  W’hitehouse,  Ohio 

43571. 

...do . . . . Mayor,  City  Hall,  Cardington,  Ohio 

43315. 

...do _ _ _ _  Mayor,  Antwerp,  Ohio  45813 . . . 


_do„ . Hudson,  village 

of. 


Do _  Union _ ....  Milford  Center, 

village  of. 

Do . . Wayne...... _ Apple  Creek,  H  39  169  0240  01. 

village  of. 

Do _ _ do . . Shreve,  village  oL.  H  39  169  7540  01. 

Oklahoma......  Carter _ _ Ardmore,  city  of-.  H  40  019  0210  01 

through 
H  40  019  0210  04 


Do . . 

Oregon- . 

DO - 

Do . 


Custer _ 

Clackamas.. 

Lane _ 

Lincoln . 


_ Weatherford,  city 

oL 

....  Wilson ville,  dty 
of. 


H  40  080  5060  01 
through 
H  40  039  5080  04 
H  41  005  2253  01 
through 
H  41  005  2253  01 

Lowell,  dty  of _ H  41  039  1255  01 

through 
H  41  039  1255  04 

Toledo,  dty  of _ H  41  041  '2080  01 

through 
H  41  041  2080  02 


.....do _ _ _ _  Mayors  Office.  Post  Office,  Bainbridge, 

Ohio  45612. 

_ do . . . . . Mayor,  City  Hall,  Waynesburg,  Ohio 

4468ft. 

. do . . . .  Mayor,  City  Hall,  Fairlawn,  Ohio 

44313. 

_ _ do. . .  Mayor,  City  Hall,  Hudson,  Ohio 

44236. 

. do . . . .  Mayor,  City  nail,  Milford  Center, 

Ohio  43045. 

_ do.. _ _ _ Mayor,  City  Hall,  Apple  Creek,  Ohio 

44606. 

. do.... . . Mayor,  City  Hall,  Shreve,  Ohio  44676. . 

Oklahoma  Water  Resources,  Board,  City  manager  City  Hall,  Ardmore, 
2241  NW  40th  St„  Oklahoma  City,  Okla.  73401. 

Ok  la.  73112. 

Oklahoma  Insurance  Dept.,  Rm.  408 
Will  Rogers  Memorial  Bldg.,  Okla¬ 
homa  City,  Okla.  73106. 

_ do _ _ _  Chairman,  Planning  Commission  and 

Zoning  Board,  Bor  569,  Weatherford, 
Okla.  73096. 

. do . Mayor,  City  Hall,  Wilson  ville,  Oreg. 

97070. 

. do . . . Mayor,  City  Hall,  Lowell,  Oreg.  97452.. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do; 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do; 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 


.do . City  of  Toledo,  City  Hall,  206  North  Sept.  14, 1973. 

Main  St.,  Toledo,  Oreg.  97391.  Mar.  29, 
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Map  No.  State  map  repository 


Effective  date 
ol  Identification 
Local  map  repository  ol  areas  which 

have  special 
flood  hazards 


•  • 

Pennsylvania _ Allegheny . Braddock, 

borough  of. 


Do . 

ship  of.' 

Do . 

. . do . 

_ East  Pittsburgh, 

borough  of. 

Do . 

_ Armstrong . 

_ Ford  City, 

borough  of 

Do-...' 

_ Beaver . 

....  Monaca,  borough 
of. 

Do . 

Do  .. 

borough  of.  ' 

Do . . 

borough  of. 

Do . 

_ Cameron . 

borough  of. 
...  Emporium, 

Do . 

-  Clearfield . 

borough  of. 

...  Osceola  Mills, 

Do . 

borough  of. 
...  Mill  Hall, 

Do . 

- Crawford . 

borough  of. 

...  West  Mead, 

Do . 

_ Cumberland... 

township  of. 

...  Upper  Allen... 

Do . Forest . .  Tionesta, 

borough  of. 

Do . Indiana . Center,  township 

of. 

Do . Luzerne . Plymouth, 

borough  of. 

Do . Luzerne .  Rice,  township 

of. 

Do . do . West  Pittston, 

borough  of. 

Do . Lycoming . Montgomery, 

borough  of. 


•  •  • 

II  42  003  0820  01..  Department  of  Community  Affairs, 
Commonwealth  of  Pennsylvania, 
Harrisburg,  Pa.  17120. 

Pennsylvania  Insurance  Department, 
108  Finance  Bldg..  Harrisburg,  Pd. 
1712a 

H  42  003  2524  01  . do . . 

through 

H  42  0(0  2524  04 

H  42  003  2290  01 . do . . 

H  42  005  2910  01  . do . 

through 

H  42  005  2910  02 

II  42  C07  5380  01  . do . . . 

through 

H  42  007  5380  04 

H  42  011  7710  01 . do . . 

H  42  017  5490  01 . do . 

H  42  021  0430  01 . do . . 

H  42  023  2610  01  . do . 

through 

H  42  023  2610  02 

U  42  033  6291  01 . do . 

H  42  035  5280  01  . do . . 

through 

H  42  035  5280  03 

n  42  039  5000  01  . do . 

through 

H  42  039  5000  04 

H  42  041  5010  01  . do . 

through 

H  42  041  5010  04 

H  42  053  8460  01  . do . 

H  42  003  1168  01  . do . 

through 

H  42  063  1168  11 

H  42  079  6660  01  . do . 

through 

H  42  079  6660  06 

H  42  079  6979  01  . do . 

through 

H  42  079  6979  04 

H  42  079  9270  01 . do . 

H  42  081  5440  01 . do . 


Do . 

. do . 

.  Muncy,  borough 
of. 

.  Riverside, 
borough  of. 

II  42  081  5630  01.. 

. do . 

Do . 

.  Northumberland.. 

H  42  097  7060  01.. 

. do . 

Do . 

.  York . . 

.  Hellani,  township 

of. 

H  42  133  3584  01 
through 

H  42  133  3584  08 

. do . 

Rhode  Island . . 

.  Newport. . 

.  Tiverton,  town 
of. 

H  44  005  0212  01 
through 

II  44  005  0212  03 

Rhode  Island  Statewide  Planning 
Program,  265  Melrose  St.,  Provi¬ 
dence,  R.l.  02967. 

Rhode  Island  Insurance  Division, 
169  Weybossct  St.,  Providence,  R.l. 
02903. 

South  Dakota.. 

.  Lawrence . 

.  Spearfish,  city  of.. 

II  46  081  2490  01.. 

.  South  Dakota  Planning  Agency. 
State  Capitol  Bldg.,  Pierre,  S.  Dak. 
57501. 

South  Dakota  Department  of  Insur¬ 
ance,  Insurance  Department,  Pierre, 
S.  Dak.  57601. 

Tennessee . 

.  Warren . . 

.  McMinnville, 
city  of. 

H  47  177  1530  01 
through 

H  47  177  1530  09 

Tennessee  State  Planning  Office,  660 
Capitol  Hill  Bldg.,  Nashville,  Tenn. 
37219. 

Tennessee  Department  on  Insurance, 
and  Banking,  114  State  Office  Bldg., 
Nashville,  Tenn.  37219. 

Texas . 

..  Anderson _ 

.  Elkhart,  town  of.. 

H  48  001  2170  01 
through 

H  48  001  2170  02 

Texas  Water  Development  Board, 
P.O.  Box  13087,  Capitol  Station, 
Austin,  Tex.  78711. 

Texas  Insurance  Department,  1110 
San  Jacinto  St.,  Austin,  Tex.  78701. 

Do..; . 

.  Coke . 

.  Bronte,  town  of... 

H  48  081  0900  01 

Do... . .  Hidalgo...........  Weslaco,  city  of....  H  48  215  7330  01  . do. 

through 

H  48  215  7330  04 

Do .  Hockley . .  Anton,  city  of . H  48  219  0230  01 . do. 


Mayor  415 6th  St.,  Braddock,  Pa  15104.  Mar.  29,  1971. 


Secretary,  Elizabeth  Township  Mu-  Do. 
nieipal  Bldg.,  522  Rock  Run  Rd., 

Buena  Vista,  Pa.  15018. 

Mayor,  639  Linden  Ave.,  East  Pitts-  Do. 
burgh,  Pa.  15122. 

Borough  secretary,  1501  6th  Ave.,  Do. 

Ford  City,  Pa.  16226. 

Mayor,  Borough  Bldg.,  958  Pennsj  l-  Do. 
vania  Ave.,  Monaco,  Pa.  15051. 

Mayor,  Borough  ITnll,  502  Penn.  Ave.,  Do. 

Sinking  Si  ring,  Pa.  19608. 

Borough  Hall,  35  Union  St.,  Morris-  Feb.  9,  1973. 

ville,  Pa.  F.067.  Mar.  29,  1974. 

Mayor,  Borough  Bldg.,  Bamesboro,  Mar.  29,  1974. 
Pa.  15714. 

Borough  Council,  Emporium,  Pa.  Do. 

15834. 

Mayor,  216  Railroad  St.,  Osceola  Do. 

Mills,  Pa.  16666. 

Borough  of  Mill  Hall,  Secretary,  220  Do. 
Hobson  St.,  Mill  Hall,  Pa.  17751. 

Secretary,  West  Mead  Township,  Aug.  31,  1973. 
P.O.  Box  491,  Meadville,  Pa.  Mar.  29,  1974. 

Township  secretary-manager,  town-  Do 

ship  of  Upper  Allen,  Township 
Municipal  Bldg.,52  Gcttsburg  Pike, 

Meehanicsburg,  Pa.  17055. 

Mayor,  Tionesta,  Pa.  16353 .  Do. 

Center  Township  Office,  Rural  De-  Do. 

livery  No.  2,  Homer  City,  Pa.  15748. 


Plymouth  Borough  Bldg.,  162  West  Mar.  30,  1973. 
Shawnee  Ave.,  Plymouth,  Pa.  18651.  Mar.  29,  1974 

Rice  Township  Fire  Hall,  Rural  Alar.  29,  1974. 
Delivery  No.  4,  Monntaintop,  Pa. 

18707. 

West  Pittston  Borough  Bldg.,  Spring  Mar.  23, 1973. 

St.,  West  Pittston,  Pa.  18643.  Mar.  29, 1974. 

Montgomery  Borough  Municipal  Mar.  23,  1973 
Bldg.,  24  Montgomery  St.,  Mont-  Mar.  29,  1974. 
gomcry.  Pa.  17762. 

Borough  Bldg.,  6  Main  St.,  Muncy,  Aug.  24, 1973. 

Pa.  17756.  '  Mar.  29,  1974 

Municipal  Bldg.,  Dewart  St.,  River-  Mar.  29,  1974. 
side,  Pa.  17868. 

Township  meeting  room  of  the  Fire-  Do. 
ship  Fire  Co.,  Hollam  Township, 

Hellam,  Pa.  17406. 

Town  Clerk’s  Office,  Town  Hall,  Do. 
Highland  Rd.,  Tiverton,  R.l. 

02878. 


Afayor,  City  Hall,  Spearflsh,  S.  Dak.  Do. 
57783. 


AlcMinnsville  City  Bldg.,  AIcAlinns-  Do. 
ville,  Tenn.  37110. 


Mayor,  Municipal  Bldg.,  Elkhart,  .  Do. 
Tex.  75839. 


Mayor,  Town  of  Bronte,  Bronte,  Tex.  Do. 
76933. 

Mayor,  City  Hall,  W eslaco,  Tex.  T8596. .  Do. 


Mayor,  Box 253,  Anton,  Tex.  79313....-;  Do. 
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State 


County 


Location 


Map  Ne. 


8tate  map  repository 


Local  map  repository 


Effective  date 
of  identUicatiou 
of  areas  which 
have  special 
flood  hazards 


• 

- 

• 

• 

H  48  241  £480  01 

-•  • 

De-—-~ 

...  Briar  Oaks,  city 

through 

H  48  241  3480  04 

H  48  261  0886  01.... 

of. 

...  Hearae,  city  of _ 

H  48  395  3070  01.... 

Do.  _ _ 

_ Mathis,  city  of _ 

H  48  409  4400  01.... 

Do _ 

II  48  409  4400  01.... 

Do  _ 

II  48  409  5020  01.... 

Tin 

II  48  483  7420  01.... 

Do . 

...  Wiffiamaon _ 

...  Taylor,  city  of _ 

H  48  491  6780  01.... 

77854. 


Utah . Salt  Lake. 


West  Virginia...  Doddridge. 


Murray,  city  of-.. 


West  Union, 
town  of. 


through 

jj  fi7SO  04 

H  49  035  1240  01  Department  of  Natural  Resources, 
Uirough  Division  of  Water  Resources,  State 

H  49  035  1240  05  Capitol  Bldg.,  room  435,  Salt  Lake 
City,  Utah  84114. 

Utah  Insurance  Department,  115  State 
Capitol,  Salt  Lake  City,  Utah  84114. 

H  64  017  2810  01..  Office  of  Federal-State  Relations, 
room  W.  115,  Capitol  Bldg.,  Charles¬ 
ton,  W.  Va.  25305. 

West  Virginia  Insurance  Department, 
State  Capitol,  Charleston,  W.  Va. 


Taylor,  Tex.  76571. 

Mayor,  5461  South  State,  Murray, 
Utah  84107. 


Mayor,  Court  St.,  West  Union,  W.  Va. 
26456. 


Do . 

...  New  Cumber- 

H  54  029  1900  01 

26305. 

Do . 

.  Marshall . 

land,  city  oL  through 

H  64  029  1900  02 

. do . 

Do  . 

.  H  54  079  2145  01.. 

Wyoming _ 

,.  Fremont _ 

...  Riverton,  city  of. 

.  H  56  013  0710  01 
through 

11  56  013  0710  03 

Wyoming  Disaster  and  Civil  Defense 
Agency,  P.O.  Box  1709,  Chey¬ 
enne,  Wyo.  82001. 

Department  of  Insurance,  State  of 
Wyoming,  State  Office  Bldg., 
Cheyenne,  Wyo.  82001. 

Do . 

U  56  023  0430  01.. 

©L 

W.  Va.  260-17. 


Mechen,  W.  Va.  26040. 

Mayor,  City  Hall,  Poca,  W.  Va.  25259. 


Wyo.  82601. 


Do. 


Do. 

Do. 

Do. 

Do. 

Do- 

Do. 

Do. 


Do. 


Do. 


Do. 


Do. 


Do. 

Do. 


Do. 


(National  Flood  Insurance  Act  of  1908  (title  XTTT  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (secs.  408-410,  Pub.  L.  91-152,  Dec.  24,  1969),  42  U.S.O.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27, 1969) 


Issued:  March  20,  1974. 


(FR  Doc.74-7197  Filed  3-29-74; 8: 45  amj 


George  K.  Bernstein, 

Federal  Insurance  Administrator. 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpose  ef 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
[  50  CFR  Part  17] 

ENDANGERED  FOREIGN  WILDLIFE 
Proposed  Amendment  of  List 

Background.  Notice  was  given,  in  the 
form  of  a  Proposed  Rulemaking  pub¬ 
lished  in  the  Federal  Register  dated 
January  15.  1973  (38  FR  1521),  that  the 
U.S.  Department  of  the  Interior's  Bureau 
of  Sport  Fisheries  and  Wildlife  intended 
to  amend  Appendices  “A”  and  “D”  of 
Part  17  of  Title  50,  Code  of  Federal  Regu¬ 
lations.  Among  other  things,  that  pro¬ 
posal  would  have  added  the 

Red  Kangaroo.  Megaleia  rufa. 

Eastern  Gray  Kangaroo,  Macropus  giganteus, 
and 

Western  Gray  Kangaroo,  Macropua  fuligi- 
nosua 

to  the  said  Appendix  “A”  (“List  of  En¬ 
dangered  Foreign  Fish  and  Wildlife”) . 

A  Rulemaking,  published  in  the  Fed¬ 
eral  Register  dated  June  4, 1973,  (38  FR 
14678)  amended  the  Appendix  "A”  re¬ 
ferred  to  above  by  adding  to  that  appen¬ 
dix.  among  other  animals,  one  sub¬ 
species — the  Tasmanian  Forester,  Mac¬ 
ropus  giganteus  tasmaniensis — of  the 
species  named  above.  That  June  4  rule- 
making  also  stated : 

•  •  •  Action  Is  being  temporarily  deferred 
on  listing  the  red  kangaroo  Megaleia  rufa. 
the  western  gray  kangaroo  Macropus  fulig- 
inosus,  and  the  eastern  gray  kangaroo  Ma¬ 
cropua  giganteua  except  for  the  subspecies 
Macrcrpua  giganteua  toamaniensia,  pending: 

(1)  Receipt  of  additional  Information  re¬ 
quested  from  the  Australian  Government  on 
current  management  practices  in  each  of  the 
five  mainland  Australian  States  and  the 
Northern  Territory:  (2)  development  and 
Implementation  of  a  new  kangaroo  manage¬ 
ment  plan  being  prepared  by  the  Australian 
Government;  and  (3)  obtaining  firsthand 
observation  of  the  effectiveness  of  current 
management  practices  as  modified  by  the  new 
management  plan.  In  the  interim,  careful 
surveillance  of  the  Australian  kangaroo  sit¬ 
uation  will  be  maintained  to  assure  that  the 
present  level  of  exploitation  is  not  increased 
and  that  no  other  imminent  threat  to  kan¬ 
garoo  populations  Is  Implemented  or  exists. 
Should  any  of  the  conditions  above  not  be 
met  or  should  they  offer  substantial  evidence 
that  one  or  more  of  the  three  species  of  kan¬ 
garoos  concerned  are  endangered  now  or  are 
Imminently  threatened  with  becoming  en¬ 
dangered.  the  Secretary  of  the  Interim*  will 
promptly  liBt  as  ‘endangered*  the  species  con¬ 
cerned  by  appropriate  amendment  published 
In  the  Federal  Register  •  •  •. 

The  Proposed  Rulemaking  described 
above  was  published  pursuant  to  the  au¬ 
thority  provided  In  the  Endangered  Spe¬ 
cies  Conservation  Act  of  1969,  83  Stat. 


275  (16  U.S.C.  668aa— 668CO-6).  On  De¬ 
cember  28,  1973,  however,  President 
Nixon  signed  the  Endangered  Species  Act 
of  1973  (87  Stat.  884).  Among  other 
things,  this  new  law  repealed  the  En¬ 
dangered  Species  Conservation  Act  of 
1969,  and,  we  believe,  voided  the  pending 
Rulemaking  as  well.  The  following  new 
proposed  rulemaking  is  intended  to  rein¬ 
state  the  earlier  proposal  under  current 
statutory  authority. 

Proposed  Rulemaking 

Notice  is  hereby  given,  pursuant  to  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973  (87  Stat.  884),  that 
the  Secretary  of  the  Interior  proposes  to 
amend  the  Code  of  Federal  Regulations, 
Title  50,  Part  17,  S  17.11,  the  list  of  “En¬ 
dangered  Foreign  Wildlife.”  This  pro¬ 
posed  amendment  would  add  the  follow¬ 
ing  species  of  mammals  to  the  list  of  En¬ 
dangered  Foreign  Wildlife  presently  set 
forth  In  the  said  §  17.11 : 


Tortion  of  range 
over  which 

Common  name  Scientific  name  species  shall  be 
determined  to  be 
endangered 


Red  Kangaroo..  Megaleia  rufa . Wherever  species 

occurs. 

Eastern  Oray  Macropus  Do. 

Kangaroo.  giganteus. 

Western  Gray  Macropus  Do. 

Kangaroo.  juilginotur. 


Consistent  with  the  foregoing,  and  in 
recognition  of  the  fact  that  by  listing 
these  species  the  law  will  apply  to  their 
subspecies  as  well,  the  list  of  Endangered 
Foreign  Wildlife  is  proposed  to  be  fur¬ 
ther  amended  by  deleting  therefrom  the 
following  subspecies  of  the  Eastern  Gray 
Kangaroo: 


Common  nam« 

Scientific  name 

Where  loond 

Tnsmaniafi 

Macropus  giganteus 

Australia. 

Forester: 

tasmaniensis. 

The  Endangered  Species  Act  of  1973 — 
Public  Law  93-205,  87  Stat.  884,  section 
4(a) — includes  the  following  statement: 

The  Secretary  shall  by  regulation  deter¬ 
mine  whether  any  species  Is  an  endangered 
species  or  a  threatened  species  because  of 
any  of  the  following  factors: 

(1)  the  present  or  threatened  destruction, 
modification,  or  curtailment  of  Its  habitat 
or  range: 

(2)  overutlllzation  for  commercial,  sport¬ 
ing,  scientific,  or  educational  purposes; 

(3)  disease  or  predation; 

(4)  the  Inadequacy  of  existing  regulatory 
mechanisms;  or 

(5)  other  natural  or  manmade  factors 
affecting  Its  continued  existence. 


Specifically  with  regard  to  all  three 
kangaroo  proposed  for  listing,  present 
evidence  suggests  that  conditions  (1), 
(2),  (4),  and  (5)  are  pertinent.  Major 
factors  include  but  are  not  limited  to  the 
following: 

(1)  Present  or  threatened  destruction, 
modification,  or  curtailment  of  habitat  of 
range,  (a)  Reductions  in  kangaroo  habi¬ 
tat  and  range  are  evident  due  to  expan¬ 
sions  of  human  activities — e.g.,  settle¬ 
ment,  animal  husbandry,  agriculture, 
forestry,  and  mining. 

(b)  Replacement  of  native  vegetation 
by  exotic  plant  species  represents  serious 
loss  in  some  areas. 

(c)  Alteration  of  habitats  due  to  man’s 
removal  of  brush  and  trees  by  fire  and 
by  mechanical  means  is  another  loss 
factor. 

(2)  Overutilization  for  commercial, 
sporting,  scientific,  or  educational  pur¬ 
poses.  (a)  Heavy  commercial  exploita¬ 
tion  for  hides  and  meat  continues,  in 
spite  of  a  temporary  ban  on  the  export 
of  kangaroo  products. 

(b)  Graziers  and  other  landowners 
continue  to  kill  kangaroo  because  of  pre¬ 
sumed  competition  between  kangaroo 
and  livestock  for  food  and  water,  or  be¬ 
cause  of  other  reasons. 

(c)  Many  persons  consider  these  three 
kangaroo  to  be  vermin  and/or  pests; 
such  an  attitude  results  in  continual  loss 
of  animals  through  indiscriminate 
killing. 

(d)  Total  annual  mortality  of  adult 
kangaroo  presently  numbers  in  the  hun¬ 
dreds  of  thousands.  Actual  figures  avail¬ 
able  pertain  only  to  the  commercial  take 
of  animals  reaching  the  market;  that 
take  alone  has  exceeded  2  million  annu¬ 
ally  in  recent  years.  This  exploitation 
level,  in  combination  with  natural  losses, 
together  suggest  an  annual  mortality 
that  may  exceed  the  kangaroo’s  repro¬ 
ductive  capacity. 

(4)  Inadequacy  of  existing  regulatory 
mechanisms,  (a)  Present  regulations  ap¬ 
pear  to  suffer  from  a  general  lack  of  the 
scientific  information  needed  to  success¬ 
fully  manage  kangaroo  populations; 
specifically,  good  data  on  habitat  condi¬ 
tion  and  carrying-capacity,  total  num¬ 
bers,  annual  reproduction  and  mortality, 
and,  most  important,  annual  turnover 
and  population  trends.  This  lack  is  seri¬ 
ous  in  view  of  the  continued  heavy 
exploitation. 

(b)  Regulations  on  kangaroo  harvest¬ 
ing  are  neither  uniform  nor  comple¬ 
mentary  between  States;  no  coordinated 
management  program  exists  that  seeks 
to  Insure  the  kangaroos’  well-being  and 
continued  existence. 
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(c)  Control  and  monitoring  of  the 
kangaroo  harvest  appears  to  be  poor;  en¬ 
forcement  of  the  existing  regulations  ap¬ 
pears  Inadequate;  and  poaching  activities 
are  common. 

(d)  No  evidence  Is  available  which 
demonstrates  that  the  Impact  of  the 
harvest  upon  kangaroo  populations  Is 
adequately  assessed  or  that  such  har¬ 
vest  quotas  which  may  exist  are  designed 
to  insure  a  sustained  yield. 

(5)  Other  natural  or  manmade  fac¬ 
tors.  (a)  Lack  of  funding  and  staffing  in 
Australian  States  seriously  hampers  the 
implementation  of  an  effective  kangaroo 
management  program. 

(b)  Continued  and  increasing  high- 
demand  worldwide  for  kangaroo  hides 
and  meat  encourages  heavy  commercial 
exploitation. 

(c)  Competition  (presumed  or  real¬ 
ized)  between  livestock  and  kangaroo  for 
food,  space,  and  water  are  serious  handi¬ 
caps  to  effective  kangaroo  management 
in  some  areas. 

(d)  There  is  a  general  lack  of  pre¬ 
serves  in  Australia  that  are  large  enough 
to  sustain  viable,  healthy  kangaroo  pop¬ 
ulations  and/or  that  are  adequately  pro¬ 
tected  from  human  exploitation.  Cause 
for  further  concern  has  resulted  from 
the  recent  (February  1974)  action  by  the 
New  South  Wales  government  in  open¬ 
ing  to  commercial  kangaroo  harvest  a 
previously  closed  area — the  large,  fauna- 
rich  Grafton-Casino  section  of  north¬ 
east  New  South  Wales.  Implicit  in  such 
action  is  the  probable  increase  in  that 
State’s  kangaroo  harvest,  as  well  as  the 
decrease  in  “preserve”  area  available  to 
kangaroo. 

(e)  Periodic  droughts  and  floods  are 
common  over  much  of  the  kangaroos’ 
range  and  these  constitute  a  significant 
mortality  factor  In  long-term  kangaroo 
management  programs.  Supporting  evi¬ 
dence  for  the  above  statements  is  on  file 
with  the  Bureau  of  Sport  Fisheries  and 
Wildlife,  Washington,  D.C.  During  the 
ensuing  60 -day  period  for  comments  be¬ 
fore  the  Secretary  of  the  Interior  acts 
upon  this  proposed  amendment,  the  Bu¬ 
reau  will  continue  to  seek  additional  in¬ 
formation  concerning  the  status  of  these 
three  kangaroo.  Interested  persons  are 
invited  to  submit  written  comments,  sug¬ 
gestions,  support,  data,  views,  or  argu¬ 
ments  concerning  this  proposed  amend¬ 
ment  to  the  “Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Washington,  D.C. 
20240,  Attention:  Office  of  Endangered 
Species  and  International  Activities.” 
Comments  received  prior  to  Jpne  4, 1974, 
will  be  considered. 

The  Secretary  of  the  Interior  is  not 
foreclosed,  at  the  conclusion  of  the  60- 
day  comment  period,  from  publishing  a 
final  list  which:  (1)  Omits  one  or  more  of 
the  species  herein  proposed  for  listing; 
or  (2)  omits  one  or  more  subspecies  of 
such  species;  or  (3)  omits  one  or  more 
population  ( s)  of  such  species  or  sub¬ 
species;  or  (4)  retains  a  subspecies  or 
population  thereof  herein  proposed  for 
delisting;  nor  is  the  Secretary  of  the  In¬ 
terior  foreclosed  from  determining,  at 
that  time  that  one  or  more  such  species, 


subspecies,  or  population  is  threatened 
rather  than  endangered  or  that  such 
threatened  or  endangered  condition  ex¬ 
ists  over  a  smaller  portion  of  the  range 
of  such  animals  than  is  Indicated  above. 

Lynn  A.  Greenwalt, 
Director,  Bureau  of 

Sport  Fisheries  and  Wildlife. 

March  27, 1974. 

[FR  Doc.74-7894  Filed  3-29-74; 8: 45  am) 

National  Park  Service 

[  36  CFR  Part  5  ] 

COMMERCIAL  AND  PRIVATE  OPERA 
TIONS — BUSINESS  OPERATIONS 

Proposed  Definition  of  Commercial  Trips 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  3 
of  the  Act  of  August  25,  1916  <39  Stat 
535,  as  amended;  16  U.S.C.  3  and  245 
DM-1  (34  FR  13879),  as  amended)  it  is 
proposed  to  amend  portions  of  Part  5 
of  the  general  regulations  as  set  forth 
below. 

The  amendments  are  proposed  in  the 
regulations  on  business  operations  to 
clarify  their  terminology  and  intent. 
Commercial  trips  had  not  been  ade¬ 
quately  defined  under  existing  regula¬ 
tions  and  the  new  regulation  seeks  to 
remedy  the  problem. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af¬ 
ford  the  public  an  opportunity  to  partici¬ 
pate  in  the  rulemaking  process.  Accord¬ 
ingly,  interested  persons  may  submit 
written  comments,  suggestions,  or  ohiee- 
tions  regarding  the  proposed  amend¬ 
ments  to  the  Director,  National  Park 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240,  on  or  before 
May  1,  1974. 

PART  5— COMMERCIAL  AND  PRIVATE 
OPERATIONS 

It  is  proposed  that  9  5.3  Business 
Operations  of  the  general  regulations 
for  Business  Operations  be  amended  to 
identify  the  present  paragraph  as  writ¬ 
ten  as  (a)  and  add  the  following  para¬ 
graph  (b) : 

(b)  (1)  A  commercial  trip  is  eommer- 
cial  if  it  is  operated  as  a  business  activity 
for  the  profit  of  the  operator.  The  collec¬ 
tion  of  any  fee,  charge  or  other  compen¬ 
sation  in  excess  of  the  actual  costs  or  ex¬ 
penses  incurred,  including  transportation 
to  and  from  the  site,  shall  make  the  trip 
commercial  within  the  meaning  of  these 
regulations.  (2)  A  commercial  trip  is  not 
a  commercial  activity  where  there  is  a 
bona  fide  sharing  of  expenses  or  where 
no  fee,  charge  or  other  compensation  is 
collected  in  excess  of  actual  costs  or  ex¬ 
penses  incurred.  Nonprofit  status  of  any 
group  or  organization  under  the  Inter¬ 
nal  Revenue  laws  or  regulations  does  not 
in  itself  determine  whether  a  trip  or 
trips  arranged  by  such  a  group  or  organi¬ 
zation  is  noncommercial.  Any  person, 
group  or  organization  seeking  permit 
qualifying  them  as  a  nonprofit  operator 
shall  have  the  burden  of  establishing  to 


the  reasonable  satisfaction  of  the  Na¬ 
tional  Park  Service  that  no  profit  will 
be  derived  from  the  planned  trip. 

Dated  March  21,  1974. 

Ronald  H.  Walker, 
Director,  National  Park  Service. 

[FR  Doc.74-7345  Filed  3-29-74;8:46  am) 

[  36  CFR  Part  7  ] 

PERSONS  AND  VESSELS  ENGAGED  IN 
COLORADO  RIVER  SYSTEM  WHITE- 
WATER  TRIPS 

Proposed  Restrictions 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  3  of 
the  Act  of  August  25,  1916  (39  Stat.  535, 
as  amended;  16  U.S.C.  3),  the  Act  of 
September  12,  1964  (78  Stat.  934;  16 
U.S.C.  271)  the  Act  of  November  12, 1971 
(85  Stat.  421;  16  U.S.C.  271,  Supp.  1), 
245  DM-1  (34  FR  13879),  as  amended, 
National  Park  Service  Order  No.  77  (38 
FR  7478),  and  the  Director,  Midwest 
Region  Order  No.  5  (37  FR  6324),  it  is 
proposed  to  add  9  7.95  to  Title  36  of  the 
Code  of  Federal  Regulations,  as  set  forth 
below. 

The  purpose  of  this  amendment  is  to 
establish  restrictions  on  vessels  and  per¬ 
sons  engaged  in  Colorado  River  System 
trips  within  the  boundaries  of  Canyon- 
lands  National  Park. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rulemaking  process.  Ac¬ 
cordingly,  interested  persons  may  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendment  to  the  Superintendent,  Can- 
yonlands  National  Park,  446  South  Main, 
Moab,  Utah  84532,  on  er  before  May  1, 
1974. 

It  is  proposed  that  a  new  §  7.95  be 
added  to  this  part  as  follows: 

§  7.95  Canyonlands  National  Park. 

(a)  Colorado  River  System  Trips.  The 
following  regulations  shall  apply  to  all 
persons  and  vessels  using  the  waters  or 
federally  owned  lands  along  the  Colorado 
and  Green  Rivers  in  Canyonlands  Na¬ 
tional  Park. 

(1)  No  person  shall  operate  a  vessel 
engaging  in  predominantly  upstream  tra¬ 
vel  or  having  a  total  horsepower  in  excess 
of  55  within  Cataract  Canyon  south  of 
Spanish  Bottom. 

(2)  U.S.  Coast  Guard  approved  life 
preservers  must  be  worn  by  every  person 
while  on  the  Colorado  or  Green  Rivers,  or 
while  lining  or  portaging  near  white 
water.  One  extra  preserver  must  be  car¬ 
ried  for  each  ten  (10)  persons. 

(3)  No  person  shall  conduct,  lead,  or 
guide  a  river  trip  without  first  obtaining 
a  permit  issued  by  the  Superintendent, 
Canyonlands  National  Park.  The  Na¬ 
tional  Park  Services  reserves  the  right  to 
limit  the  number  of  such  permits  issued, 
and  the  number  of  persons  traveling  on 
trips  authorized  by  such  permits,  or  using 
any  campsite  or  facility,  when,  in  the 
opinion  of  the  National  Park  Service, 
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such  limitations  are  necessary  to  promote 
public  safety  or  protection  of  ecological 
and  environmental  values  of  the  area. 
Other  terms  and  conditions  may  be  in¬ 
cluded  in  this  permit,  as  necessary  to 
further  these  purposes. 

(1)  Subject  to  the  provisions  of  para¬ 
graph  (a)(3)  the  Superintendent  shall 
issue  a  permit  upon  a  determination  that 
the  person  leading,  guiding  or  conduct¬ 
ing  a  river  trip  is  experienced  in  running 
rivers  having  navigation  problems  of 
similar  difficulty,  and  possesses  appropri¬ 
ate  equipment,  which  is  identified  in  the 
terms  and  conditions  of  the  permit. 

(ii)  No  person  shall  conduct,  lead,  or 
guide  a  commercial  river  trip  without 
first  securing  the  above  permit  and  pos¬ 
sessing  an  additional  permit  authorizing 
the  conduct  of  a  commercial  or  business 
activity  in  the  park. 

(4)  All  human  waste  shall  be  taken 
out  of  Canyonlands  National  Park  and 
deposited  in  established  receptacles,  or 
will  be  disposed  of  by  such  means  as  is 
determined  by  the  Superintendent.  All 
other  wastes  must  be  disposed  of  in  Park- 
approved  trash  containers,  or  carried  out 
of  the  park  when  such  containers  are  not 
available. 

(5)  No  person  shall  take  a  Jog,  cat  or 
other  pet  on  a  river  trip. 

(6)  The  kindling  of  a  fire  is  permitted 
only  on  beaches.  Any  fire  must  be  com¬ 
pletely  extinguished  before  abandoning 
the  area.  All  ashes  and  residue  shall  be 
disposed  of  either  in  the  river  current  or 
by  being  carried  out  of  the  park. 

(7)  Picnicking  is  permitted  on  beach 
areas  along  the  Colorado  and  Green 
Rivers. 

(8)  Swimming  and  bathing  are  per¬ 
mitted  except  in  locations  immediately 
above  rapids,  eddies  and  riffles  or  near 
white  water. 

(9)  Possession  of  a  permit  to  conduct, 
guide,  or  lead  a  river  trip  also  authorizes 
camping  along  the  Colorado  and  Green 
Rivers  by  persons  in  the  river  trip  party. 

(10)  Failure  by  the  permittee  or  any 
other  person  in  a  river  trip  party  to  com¬ 
ply  with  the  terms  and  conditions  of  any 
permit  issued  under  this  section  or  is¬ 
sued  under  these  regulations  shall  be 
deemed  to  be  a  violation  of  these  regula¬ 
tions  and  may  be  grounds  for  cancella¬ 
tion  of  the  permit. 

Robert  I.  Kerr, 
Superintendent, 
Canyonlands  National  Park- 

[FR  Doc.74-7344  Filed  3-29-74;8:46  ami 

DEPARTMENT  OF  AGRSCULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  1079  ] 

[Docket  No.  AO-29 5-A26 J 

MILK  IN  THE  DES  MOINES.  IOWA. 
MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro¬ 
posed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Des  Moines,  Iowa, 


PROPOSED  RULES 

marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.). 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900) ,  at  Des  Moines,  Iowa,  pur¬ 
suant  to  notice  thereof  issued  on  April  26, 
1973  (38  FR  10736). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Regu¬ 
latory  Programs,  on  February  22,  1974 
(39  FR  7583)  filed  with  the  Hearing 
Clerk,  United  States  Department  of  Agri¬ 
culture,  his  recommended  decision  con¬ 
taining  notice  of  the  opportunity  to  file 
written  exceptions  thereto. 

The  material  issues,  findings  and  con¬ 
clusions,  rulings,  and  general  findings  of 
the  recommended  decision  are  hereby  ap¬ 
proved  and  adopted  and  are  set  forth  in 
full  herein  subject  to  the  following  modi¬ 
fications: 

(1)  A  new  paragraph  entitled  “con¬ 
forming  changes”  is  added  at  the  end  of 
the  findings  and  conclusions. 

Tlie  material  issues  on  the  record  of  the 
hearing  relate  to: 

1.  Pool  plant  qualification. 

2.  Diversion  limits  on  producer  milk. 

3.  Definition  of  handler. 

4.  Classification  of  shrinkage,  butterfat 
dumped  or  disposed  of  for  animal  feed,  milk 
sold  to  commercial  food  processors,  and  milk 
destroyed  or  lost  under  extraordinary  cir¬ 
cumstances. 

6.  Location  adjustment  credit  on  bulk 
milk  transferred  between  pool  plants. 

6.  Miscellaneous  administrative  provisions. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi¬ 
dence  presented  at  the  hearing  and  the 
record  thereof: 

1.  Pool  plant  qualifications.  The  provi¬ 
sions  of  the  order  pertaining  to  pool  plant 
performance  standards  should  be  modi¬ 
fied  as  follows: 

(a)  The  shipping  requirement  for  a 
pool  supply  plant  should  be  reduced  from 
35  to  30  percent  for  each  of  the  months 
of  April  through  August; 

(b)  Pool  plant  qualification  percent¬ 
ages  should  be  computed  on  the  basis 
of  a  plant’s  physical  receipts  of  bulk 
fluid  milk  products  together  with  milk 
diverted  from  such  plants  under  the 
diversion  limits  adopted  elsewhere  in  this 
decision.  Qualifying  percentages  are  now 
based  on  producer  milk  physically  re¬ 
ceived  at  a  plant  plus,  in  the  case  of  dis¬ 
tributing  plants,  receipts  from  supply 
plants;  and 

(c)  Packaged  fluid  milk  products  that 
are  transferred  to  a  distributing  plant 
should  be  considered  as  route  disposition 
from  the  transferor  plant  for  the  pur¬ 
pose  of  qualifying  it  as  a  pool  distribut¬ 
ing  plant. 

Supply  plant  shipping  requirement.  A 
cooperative  association  representing  the 
majority  of  producers  on  the  Des  Moines 
market  proposed  a  reduction  of  5  per¬ 
centage  points  in  the  pool  supply  plant 
minimum  shipping  percentage,  which 
presently  is  35  percent  each  month. 

In  support  of  the  proposal  for  a  lower 
minimum  shipping  performance  for  pool 
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supply  plant  status,  the  cooperative’s 
witness  stated  that  a  30  percent  shipping 
percentage  is  needed  in  view  of  the  mar¬ 
ket’s  declining  Class  I  utilization. 

Proponent’s  witness  stated  that  two 
supply  plants  with  long  standing  in  the 
market  have  experienced  difficulty  meet¬ 
ing  the  35  percent  shipping  percentage 
specified  in  the  order.  The  witness 
claimed  that  on  occasions  both  of  these 
supply  plants  have  engaged  in  shipping 
milk  to  a  distributing  plant  where  such 
milk  is  received  and  then  reloaded  on  the 
same  tank  truck  and  hauled  back  to  the 
supply  plant  or  neighboring  nonpool 
manufacturing  facility.  Such  a  practice 
was  said  to  be  uneconomic  and  an  indi¬ 
cation  that  a  reduction  in  the  shipping 
percentage  is  needed. 

Three  other  cooperatives  associated 
with  the  Des  Moines  market  supported 
the  proposal,  including  the  cooperative 
association  operating  one  of  the  supply 
plants  having  difficulty  in  qualifying. 
This  cooperative,  in  supporting  the 
major  cooperative’s  proposal,  abandoned 
its  proposal  to  provide  pooling  status 
during  March  through  August  for  a  sup¬ 
ply  plant  that  shipped  not  less  than  40 
percent  of  its  milk  to  pool  distributing 
plants  in  the  immediately  preceding  Sep¬ 
tember  through  November. 

Relaxation  of  supply  plant  shipping 
requirements  was  opposed  by  a  coopera¬ 
tive  association  and  a  proprietary  han¬ 
dler,  each  of  which  operates  a  pool  dis¬ 
tributing  plant  located  in  Des  Moines. 
Such  handlers  contended  in  testimony 
at  the  hearing  and  also  in  their  briefs 
that  any  reduction  in  the  current  ship¬ 
ping  requirements  for  supply  plants 
would  enable  the  pooling  of  additional 
supplies  of  milk  for  manufacturing  use 
without  such  milk  being  made  available 
to  pool  distributing  plants  for  Class  I 
use. 

The  proportion  of  the  Des  Moines 
market’s  supply  of  milk  needed  at  pool 
distributing  plants  for  Class  I  use  has 
declined  in  recent  years.  During  the  pe¬ 
riod  from  1968  to  1972  the  Des  Moines 
market’s  Class  I  utilization  fell  from 
ax.  average  of  69  percent  to  53  percent, 
a  decline  of  16  percentage  points.  During 
this  5-year  period  the  quantity  of  pro¬ 
ducer  milk  pooled  on  the  Des  Moines 
market  increased  42  percent  while  the 
quantity  of  such  milk  utilized  as  Class  I 
increased  only  8.6  percent.  In  1972  ap¬ 
proximately  586.5  million  pounds  of  pro¬ 
ducer  milk  were  pooled  on  the  Des 
Moines  market,  309.9  million  pounds  of 
which  were  utilized  as  Class  I  milk. 

The  quantity  of  milk  utilized  in  pool 
distributing  plants  has  been  relatively 
constant  from  month  to  month.  Milk 
production,  however,  varies  seasonally. 
Average  daily  deliveries  of  milk  per  farm 
on  the  Des  Moines  market  are  about  30 
percent  greater  in  June  than  in  Novem¬ 
ber.  In  these  circumstances,  a  greater 
proportion  of  the  market’s  milk  supply  is 
utilized  by  distributing  plants  in  the 
short  production  season  than  in  the 
months  of  seasonally  high  production. 
Accordingly,  a  greater  proportion  of  the 
milk  supply  that  is  assembled  at  supply 
plants  can  be  expected  to  be  needed  at 
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pool  distributing  plants  during  the  sea¬ 
sonally  short  production  months  than 
during  other  months. 

Pool  supply  plants  on  the  Des  Moines 
market  during  1972  shipped  a  greater 
quantity  of  milk  to  pool  distributing 
plants  during  the  period  of  shortest  pro¬ 
duction  than  in  the  period  of  highest 
production.  Such  shipments  amounted 
to  16.98  million  pounds  during  October 
through  December  and  14.79  million 
pounds  during  April  through  June.  Ap¬ 
propriately,  supply  plant  shipping  stand¬ 
ards  should  reflect  seasonal  needs  of 
the  market. 

Class  I  utilization  in  the  Des  Moines 
market  averaged  54  percent  in  1971  and 
53  percent  in  1972,  but  there  was  a  wide 
seasonal  variation  in  the  monthly  Class 
I  use  percentages  each  year.  In  1971  the 
proportion  of  producer  milk  used  as 
Class  I  milk  ranged  from  a  low  of  43.4 
percent  in  June  to  a  high  of  61.3  percent 
in  November.  An  even  wider  range  of 
Class  I  use  percentages  was  experienced 
in  1972,  from  42.3  percent  in  June  to  70.4 
percent  in  November.  During  1971  and 
1972  Class  I  use  exceeded  50  percent  dur¬ 
ing  each  of  the  months  of  September 
through  March. 

In  view  of  the  aforementioned  market 
conditions  it  is  concluded  that  there  is  no 
apparent  need  to  reduce  the  present  35 
percent  minimum  pool  supply  plant 
shipping  standard  during  September 
through  March,  since  a  majority  of  the 
milk  on  the  market  is  needed  at  distrib¬ 
uting  plants  for  Class  I  use  during  such 
months.  Also,  the  need  for  supply  plant 
milk  to  be  moved  to  distributing  plants 
is  greatest  during  these  months  of  sea¬ 
sonally  low  production. 

However,  since  the  Class  I  utilization 
percentage  has  been  below  50  percent  in 
each  of  the  months  of  April  through  Aug¬ 
ust  over  the  past  two  years,  the  35  per¬ 
cent  shipping  performance  level  makes 
it  somewhat  more  difficult  during  this 
period  for  supply  plants  to  find  outlets 
among  distributing  plants  in  the  market. 
Although  some  distributing  plants  pro¬ 
cure  their  entire  milk  supply  from  supply 
plants,  other  distributing  plants  receive 
milk  both  from  producers  and  supply 
plants. 

Because  of  the  seasonal  variation  in 
milk  production,  a  distributing  plant  op¬ 
erator  that  supplements  his  direct  re¬ 
ceipts  of  producer  milk  with  supply  plant 
milk  would  need  the  least  volume  of 
supply  plant  milk  in  the  flush  production 
months.  The  seasonal  variation  in  the 
volume  of  supply  plant  milk  needed  would 
be  influenced  by  the  extent  that  the  plant 
operator  relies  on  milk  received  directly 
from  producers  to  fulfill  his  milk  require¬ 
ments.  If  only  a  small  proportion  of  a  dis¬ 
tributing  plant’s  milk  supply  consists  of 
producer  milk,  there  will  not  be  as  much 
seasonal  variation  in  the  volume  of  milk 
purchases  from  supply  plants  as  in  the 
case  of  a  distributing  plant  that  obtains 
a  majority  of  its  supply  directly  from 
producers. 

To  accommodate  such  seasonal  varia¬ 
tion  In  the  quantity  of  supply  plant  milk 
needed  at  distributing  plants,  the  pro¬ 
posal  to  reduce  the  minimum  shipping 


percentage  to  30  percent  should  be 
adopted  for  the  months  of  April  through 
August. 

Milk  included  in  computation  of  per¬ 
formance  percentage.  It  was  proposed 
that  a  supply  plant’s  shipments  of  milk  to 
pool  distributing  plants  be  based  on  “net” 
receipts  at  the  pool  distributing  plant  for 
pooling  qualification  of  such  supply  plant. 

In  addition  proponent  witness  stated 
that  milk  diverted  from  a  pool  plant 
should  be  counted  along  with  actual  re¬ 
ceipts  of  milk  at  the  plant  for  the  pur¬ 
pose  of  determining  whether  such  plant 
meets  the  performance  requirements  for 
pooling. 

A  plant’s  performance  percentage  for 
pooling  should  appropriately  reflect  all 
milk  associated  with  the  plant  and  not  be 
limited  to  milk  physically  received  at 
such  plant.  As  herein  adopted,  milk  di¬ 
verted  from  either  a  pool  distributing 
plant  or  supply  plant  within  the  limits 
discussed  elsewhere  in  this  decision 
should  be  considered  as  a  receipt  at  such 
plant  for  the  purpose  of  computing  its 
pool  plant  qualification  percentage. 

Diverted  milk  may  now  be  pooled  on 
the  Des  Moines  order  without  being  con¬ 
sidered  as  part  of  the  supply  of  the  dis¬ 
tributing  plant  from  which  diverted  in 
determining  the  plant’s  qualification  to 
pool.  The  order  does  not  now  provide  for 
diversions  from  supply  plants. 

If  the  operator  of  a  distributing  plant 
diverts  a  quantity  of  milk  equal  to  that 
which  was  actually  received,  as  now  per¬ 
mitted  during  April  through  August,  the 
quantity  of  milk  diverted  would  not  enter 
into  the  computation  of  the  plant’s  pool 
qualification  percentage.  In  such  case, 
the  minimum  route  disposition  required 
for  pooling  that  plant  is  effectively  re¬ 
duced  by  50  percent  as  compared  to  the 
volume  required  of  a  plant  of  equal  size 
that  diverted  no  milk  during  the  month. 
Similarly,  unless  diversions  are  counted 
as  a  receipt  of  the  diverting  plant  a  sup¬ 
ply  plant’s  pool  qualification  percentage 
would  be  effectively  reduced  also  in  cir¬ 
cumstances  where  milk  was  diverted 
from  such  plant,  as  proposed  herein 
under  Issue  No.  3. 

Since  milk  diverted  from  a  plant  cus¬ 
tomarily  is  part  of  such  plant’s  milk  sup¬ 
ply,  such  milk  should  be  included  in  the 
computation  of  the  plant’s  pool  qualifica¬ 
tion  percentage  to  insure  that  only  plants 
associated  with  the  market  in  a  signifi¬ 
cant  and  regular  manner  are  pooled  and 
to  provide  greater  equity  among  plants 
in  meeting  pooling  requirements. 

In  conjunction  with  its  proposal  to  re¬ 
duce  the  supply  plant  shipping  percent¬ 
age  discussed  earlier,  the  proponent  co¬ 
operative  also  proposed  that  qualifying 
shipments  from  a  supply  plant  to  pool 
distributing  plants  reflect  “net  receipts” 
at  distributing  plants  from  such  supply 
plant. 

Upon  inquiry  as  to  how  the  concept 
would  be  carried  out,  no  specific  plan  or 
method  was  offered  by  proponent  witness 
to  define  the  concept  of  “net  receipts” 
under  the  order.  In  this  regard,  it  may  be 
that  certain  transfers  of  milk  from  dis¬ 
tributing  plants  should  be  allowed  for  in 
any  computation  of  qualifying  shipments 


from  supply  plants,  but  the  record  lacks 
any  specific  guidance  in  this  area  as  to 
what  the  impact  would  be.  Accordingly,  it 
is  concluded  that  the  proposal  for  com¬ 
puting  net  receipts  in  determining  ship¬ 
ments  for  pooling  qualification  should 
not  be  adopted  on  the  basis  of  this  record. 

Distributing  plant  pooling  provisions. 
Distributing  plant  pooling  provisions 
should  be  modified  to  credit  to  the  trans¬ 
feror  plant  packaged  fluid  milk  product 
transfers  to  other  distributing  plants  for 
the  purpose  of  determining  the  trans¬ 
feror  plant’s  association  with  the  market. 
Under  current  provisions,  the  route  dis¬ 
position  of  such  packaged  products  from 
the  transferee  plant  is  credited  to  the 
transferee  plant.  As  a  result,  the  trans¬ 
feror  plant  receives  no  pooling  credit 
with  respect  to  milk  custom  packaged 
for  other  plants. 

A  proprietary  handler  proposed  the 
change  as  adopted  herein.  In  November 
1972,  proponent’s  plant  failed  to  qualify 
as  a  pool  plant  under  the  provisions  of 
the  Des  Moines  order  because  it  trans¬ 
ferred  to  another  plant  packaged  Class  I 
fluid  milk  products  that  normally  were 
credited  as  route  disposition  for  the  ac¬ 
count  of  the  transferor  plant,  but,  for 
the  reasons  specified  below,  were  credited 
as  route  disposition  for  the  account  of  the 
transferee  plant. 

Proponent’s  distributing  plant  had 
been  custom  packaging  milk  for  a 
handler  who  had  discontinued  processing 
milk  in  his  own  plant.  The  latter  plant 
became  a  distribution  point  for  the  cus¬ 
tom  packaged  milk  and  thus  the  milk 
was  credited  as  route  disposition  of  the 
plant  doing  the  custom  packaging.  Dur¬ 
ing  November,  however,  milk  other  than 
the  custom  packaged  milk  was  received, 
processed,  and  packaged  in  dispenser 
cans  in  the  plant  where  processing  had 
been  discontinued.  Consequently,  the 
custom  packaged  milk  became  a  transfer 
of  milk  to  another  plant  rather  than 
route  disposition  through  a  distribution 
point. 

Custom  processing  and  packaging  of 
fluid  milk  products  by  distributing  plants 
is  quite  common  in  the  industry,  since  it 
enables  realization  of  economies  of  large 
scale  milk  processing  and  packaging  op¬ 
erations.  Milk  plants  have  tended  to  be¬ 
come  fewer  in  number  and  larger  in  size 
of  operations.  Also  some  plant  operators 
have  specialized  in  processing  only  cer¬ 
tain  types  of  products  and/or  packaging 
milk  in  only  a  limited  number  of  the 
various  types  and  sizes  of  containers  but 
by  obtaining  custom  packaged  products 
still  offer  for  sale  a  complete  line  of  prod¬ 
ucts  and  containers. 

A  bottling  plant  that  custom  packages 
for  other  plants  in  the  market  could  be 
primarily  engaged  in  Class  I  business  in 
the  market  but  have  only  a  small  propor¬ 
tion  of  such  business  reflected  in  direct 
disposition  to  wholesale  or  retail  accounts 
other  than  plants.  In  such  case  the  plant’s 
disposition  under  the  present  route  dis¬ 
position  concept  would  not  fully  reflect 
the  plant’s  association  with  the  market. 
Accordingly,  to  better  identify  a  distrib¬ 
uting  plant’s  association  with  the  market 
the  order  should  provide  that  packaged 
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fluid  milk  products  transferred  to  other 
plants  be  credited  to  the  transferor  plant 
in  the  determination  of  the  proportion 
of  a  plant’s  milk  receipts  that  are  dis¬ 
posed  of  as  Class  I  packaged  fluid  milk 
products  in  the  marketing  area. 

Continued  pool  plant  qualification.  A 
proprietary  handler  proposed  that  the 
Des  Moines  order  pool  plant  provisions  be 
modified  to  provide  pool  status  for  a  plant 
that  otherwise  failed  to  qualify  as  a  pool 
plant  during  the  month  if  such  plant 
qualified  as  a  pool  plant  on  the  basis  of 
the  applicable  performance  standards 
specified  in  the  order  during  each  of  the 
three  immediately  preceding  months. 

The  operator  of  a  supply  plant  or  dis¬ 
tributing  plant  that  operates  close  to  the 
minimum  pooling  performance  standards 
may  not  know  until  after  the  end  of  the 
current  month  whether  such  plant  quali¬ 
fied  as  a  pool  plant  for  that  month.  In 
the  event  that  a  distributing  plant  loses  a 
wholesale  account  during  the  month,  it 
may  be  difficult  for  the  plant  operator, 
and/or  the  operator  of  any  supply  plant 
serving  such  distributing  plant,  to  make 
the  necessary  adjustments  needed  to 
qualify  as  a  pool  plant  without  making 
an  immediate  reduction  in  milk  procure¬ 
ment  from  producers. 

Adoption  of  the  proposal  would  pro¬ 
vide  time  for  the  readjustment  of  milk 
procurement  patterns,  and  could  thereby 
avoid  the  disruptive  impact  of  a  han¬ 
dler’s  inability  to  pool  the  milk  of  es¬ 
tablished  producers.  Accordingly,  it  is 
concluded  that  the  proposal  should  be 
adopted  for  such  purpose.  However,  in 
the  case  of  a  supply  plant,  such  provision 
should  apply  only  in  the  circumstance 
that  the  pool  distributing  plant (s)  to 
which  milk  was  transferred  during  the 
prior  three  months  qualified  as  a  pool 
plant  on  the  basis  of  applicable  perform¬ 
ance  standards.  Otherwise,  the  provision 
might  encourage  a  supply  plant  operator 
to  shift  his  distributing  plant  outlet  in 
the  market. 

A  plant  operated  by  a  cooperative.  A 
proposal  to  permit  pool  plant  status  for 
any  plant  operated  by  a  cooperative  as¬ 
sociation  if  at  least  30  percent  of  the 
milk  of  its  member  producers  is  physi¬ 
cally  received  at  pool  distributing  plants, 
either  from  such  plant  or  directly  from 
farms,  should  be  denied. 

Proponent  urged  that  the  proposal  be 
adopted  to  facilitate  its  plan  to  establish 
a  pool  supply  plant  for  the  purpose  of 
supplying  standardized  milk  and  skim, 
milk  to  distributing  plants  in  the  market. 
Proponent  witness  stated  that,  although 
the  anticipated  volume  of  such  business 
would  not  be  very  great,  the  cooperative 
should  be  given  pooling  performance 
credit  for  such  an  operation.  He  stated 
that  the  most  efficient  means  of  moving 
whole  milk  to  market  Is  on  a  direct  ship¬ 
ment  basis  from  farms  rather  than  mov¬ 
ing  it  through  a  supply  plant.  By  per¬ 
mitting  a  cooperative  supply  plant  to  be 
pooled  on  the  basis  of  total  deliveries  of 
member  producer  milk  to  pool  distribu¬ 
ting  plants,  milk  not  needed  at  dis¬ 
tributing  plants  can  be  moved  directly 
to  such  cooperative  (pool)  supply  plant 


and  retain  pooling  status  under  the 
order. 

In  view  of  the  adoption  elsewhere  in 
this  decision  of  a  proposal  to  permit  di¬ 
version  of  milk  from  supply  plants,  the 
proposal  is  not  needed.  All  supply  plants 
on  the  market  operate  as  receiving  sta¬ 
tions,  where  milk  is  assembled  from 
farms  and  transshipped  either  to  pool 
distributing  plants  or  to  nonpool  manu¬ 
facturing  plants.  In  most  cases,  the  non¬ 
pool  manufacturing  plant  is  in  the  same 
building  as  the  pool  supply  plant  from 
which  the  milk  is  transferred.  Under  the 
diversion  provisions  adopted  herein  milk 
need  not  be  received  at  the  supply  plant, 
but  rather  can  be  diverted  as  producer 
milk  directly  from  the  farm  to  the  non¬ 
pool  plant  for  manufacture. 

Similarly,  in  the  case  of  the  plant  that 
proponent  contemplated  pooling  under 
its  proposal,  only  that  milk  to  be  stand¬ 
ardized  or  separated  for  transshipment 
to  pool  distributing  plants  need  be  re¬ 
ceived  at  the  plant.  When  the  plant  op¬ 
erates  in  this  manner,  it  may  qualify 
under  the  regular  shipping  performance 
standards,  since  when  skim  milk  is 
shipped,  about  91  percent  of  the  volume 
of  milk  received  for  separating  would  be 
shipped  in  such  form  and  the  cream  ob¬ 
tained  from  separation  would  represent 
only  9  percent  of  the  volume  of  receipts 
at  the  supply  plant. 

Moreover,  since  production  areas  for 
the  several  Federal  milk  orders  in  Iowa 
overlap,  the  granting  of  automatic  pool 
plant  status  to  a  plant  operated  by  a  co¬ 
operative  almost  certainly  would  subject 
the  Des  Moines  pool  to  carrying  the  re¬ 
serve  supplies  of  member  producer  milk 
that  the  cooperative  now  markets  under 
neighboring  orders.  It  is  concluded, 
therefore,  that  no  exception  to  the  pool 
supply  plant  qualification  should  be  pro¬ 
vided  to  implement  the  pooling  of  co¬ 
operative  milk. 

2.  Diversion  limits.  The  present  limi¬ 
tations  on  diversion  of  producer  milk  to  a 
nonpool  plant  should  be  relaxed  and  ex¬ 
tended  to  cover  supply  plants. 

Specifically,  the  present  diversion  limit 
of  an  amount  not  to  exceed  50  percent  of 
physical  receipts  at  a  distributing  plant 
in  the  months  of  September  through 
March,  and  100  percent  in  the  months  of 
April  through  August  should  be  changed 
to  50  percent  of  a  handler's  total  re¬ 
ceipts  of  producer  milk  in  the  months  of 
September  through  March,  and  70  per¬ 
cent  in  the  months  of  April  through 
August. 

A  cooperative  association  represent¬ 
ing  a  majority  of  the  producers  supply¬ 
ing  the  Des  Moines  market  proposed  that 
any  handler  be  permitted  to  divert  up  to 
70  percent  of  his  supply  of  producer  milk 
each  month.  In  addition,  the  cooperative 
and  a  proprietary  handler  proposed  that 
the  order  be  amended  to  enable  the  di¬ 
version  of  milk  as  producer  milk  from  a 
supply  plant.  The  order  now  provides  for 
the  diversion  of  milk  only  from  distribut¬ 
ing  plants. 

The  diversion  privilege  is  primarily  in¬ 
tended  to  promote  efficiency  in  tire  mar¬ 
keting  of  that  milk  not  needed  at  pool 


plants  for  fluid  use.  Instead  of  being 
physically  received  at  the  pool  plant  and 
then  transferred  to  the  nonpool  plant, 
excess  milk  may  be  hauled  directly  from 
the  farms  to  nonpool  plants. 

In  support  of  the  proposal  for  relax¬ 
ing  milk  diversion  limits,  proponent  wit¬ 
ness  stated  that,  in  addition  to  increased 
reserve  supplies  on  the  market,  the  milk 
receiving  patterns  among  handlers  in  the 
market  vary  and  that  an  increased  al¬ 
lowance  for  pooling  diverted  milk  should 
be  provided  to  accommodate  the  opera¬ 
tions  of  individual  handlers.  For  ex¬ 
ample,  one  Des  Moines  handler  supplied 
by  the  cooperative  receives  no  milk  on 
Wednesdays  and  Sundays,  but  takes 
about  25  percent  of  its  total  weekly  milk 
supply  on  Tuesdays.  A  minimum  of  45 
percent  of  the  producer  milk  assigned  to 
this  particular  handler  has  to  be  diverted 
during  the  week  for  manufacturing  use. 
Moreover,  because  of  the  significant  sea¬ 
sonal  variation  in  milk  production,  the 
association  with  a  plant  of  sufficient  milk 
supplies  to  meet  its  full  requirements 
during  the  short  production  months 
necessarily  increases  the  need  for  di¬ 
versions  during  the  flush  production 
months. 

The  percentage  of  the  market’s  milk 
supply  moved  to  nonpool  manufacturing 
plants  has  increased  over  the  past  few 
years  because  milk  supplies  on  the  market 
have  increased  substantially  relative  to 
Class  I  use.  Producer  receipts  in  1972  in¬ 
creased  174  million  pounds  over  1968, 
while  Class  I  use  increased  only  25  mil¬ 
lion  pounds.  Class  I  utilization  of  pro¬ 
ducer  milk  was  53  percent  in  1972,  com¬ 
pared  to  6G  percent  in  1968. 

The  proportion  of  the  Des  Moines  mar¬ 
ket’s  milk  supplies  transferred  and  di¬ 
verted  to  nonpool  plants  during  1972 
ranged  from  19.8  percent  in  November  to 
49.5  percent  in  June.  In  view  of  such  wide 
seasonal  variation  in  the  proportion  of 
the  market’s  supply  disposed  of  to  non- 
pool  plants,  the  present  seasonally  varied 
diversion  limits  should  be  continued,  l.e.. 
increased  allowance  for  diversion  during 
April  through  August  compared  to  Sep¬ 
tember  through  March. 

During  the  period  from  September 
1972  to  March  1973,  the  monthly  propor¬ 
tion  of  the  market’s  milk  supply  moved 
to  nonpool  plants  ranged  from  19.8  per¬ 
cent  to  45.3  percent.  The  present  diver¬ 
sion  limit  during  such  months  of  50  per¬ 
cent  of  that  quantity  physically  received 
at  pool  plants  (33.3  percent  of  total  sup¬ 
ply)  is  not  an  adequate  allowance  to 
accommodate  the  movement  of  the  mar¬ 
ket’s  reserve  supplies  directly  from  pro¬ 
ducers’  farms  to  nonpool  plants.  In  only 
two  of  the  seven  months  from  Septem¬ 
ber  1972  to  March  1973  was  less  than 
33.3  percent  of  the  market’s  milk  supply 
moved  to  nonpool  plants.  A  diversion  al¬ 
lowance  of  50  percent  of  a  handler’s  sup¬ 
ply  of  producer  milk  should  be  sufficient 
to  accommodate  the  efficient  marketing 
of  reserve  supplies  during  the  months 
of  September  through  March,  since  no 
more  than  45.3  percent  of  the  market’s 
milk  supply  was  moved  to  nonpool  plants 
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in  any  of  the  months  of  September  1972 
through  March  1973. 

During  the  other  months,  April 
through  August,  the  proportion  of  the 
Des  Moines  market’s  milk  supply  moved 
to  nonpool  plants  ranged  from  41.1  per¬ 
cent  to  49.5  percent  in  1972.  Increased  al¬ 
lowance  for  diversion  of  producer  milk 
should  be  provided  during  these  months 
to  accommodate  efficient  marketing  of 
the  increased  supplies  of  milk  during  such 
period  and  the  variation  in  procurement 
patterns  among  handlers.  Proponent’s 
witness  stated  that  during  the  peak 
month  of  production  nearly  70  percent  of 
the  milk  supply  now  associated  with  one 
major  Des  Moines  distributing  plant  is 
not  needed  by  such  handler. 

In  view  of  this  circumstance  and  the 
revised  supply  plant  shipping  standard 
adopted  for  the  months  of  April  through 
August,  it  is  appropriate  that  the  pro¬ 
posed  70  percent  diversion  allowance  be 
adopted  for  such  months. 

Since  the  present  diversion  provisions 
were  adopted  in  1969,  several  supply 
plants  have  become  associated  with  the 
Des  Moines  market.  These  plants  func¬ 
tion  as  receiving  stations  where  milk  is 
assembled  from  farms  for  transshipment 
to  pool  distributing  plants  or  to  nonpool 
manufacturing  plants.  None  of  the  sup¬ 
ply  plants  have  facilities  for  processing 
milk  into  manufactured  dairy  products. 
In  most  instances  these  supply  plants 
are  located  adjacent  to  the  nonpool 
manufacturing  plants  to  which  excess 
milk  supplies  are  transferred.  It  would 
be  more  economical  to  move  such  excess 
milk  directly  from  farms  to  the  nonpool 
manufacturing  plants  rather  than  double 
handle  it  by  first  receiving  it  at  the  pool 
supply  plants.  Accordingly,  it  is  appropri¬ 
ate  that  the  proposal  to  permit  the  diver¬ 
sion  of  producer  milk  from  supply  plants 
be  adopted. 

3.  Definition  of  a  handler,  (a)  Desig¬ 
nation  of  a  cooperative  association  as  a 
handler  on  hulk  tank  milk.  The  order 
should  provide  that  a  cooperative  asso¬ 
ciation  shall  be  the  handler  for  milk  of 
producers  it  picks  up  at  the  farm,  for 
the  account  of  the  association,  in  a  tank 
truck  operated  by,  or  under  the  control 
of  such  association  for  delivery  to  a  pool 
plant  of  another  person,  unless  both  the 
cooperative  and  the  operator  of  the  pool 
plant  agree  through  notice  filed  with  the 
market  administrator  that  the  plant  op¬ 
erator  will  be  responsible  for  payment  for 
the  milk  on  the  basis  of  weight  deter¬ 
mined  at  the  farm  and  butte rfat  tests 
based  on  samples  taken  at  the  farm.  In 
addition,  a  cooperative  should  be  the 
handler  for  all  milk  of  producers  it  di¬ 
verts  for  its  account  from  a  pool  plant  to 
a  non  pool  plant. 

Under  the  current  order  provisions,  a 
cooperative  association  may  be  a  bulk 
tank  handler  only  with  respect  to  that 
milk  it  causes  to  be  diverted  from  a  pool 
plant  to  a  nonpool  plant. 

Two  handlers,  who  operate  pool  dis¬ 
tributing  plants  in  Des  Moines,  proposed 
that  a  pool  plant  operator  be  allowed  to 
purchase  producer  milk  from  a  coopera¬ 
tive  on  some  other  basis  than  weights 


and  tests  determined  at  the  farm.  Also, 
they  proposed  that  a  cooperative  that 
controls  a  farm  bulk  tank  truck  route  be 
accountable  for  shrinkage  that  may  oc¬ 
cur  from  the  farm  to  a  pool  plant. 

Milk  produced  for  the  Des  Moines 
market  is  handled  through  farm  bulk 
tanks  and  moved  to  plants  in  tank 
trucks.  Milk  of  any  producer  when  com¬ 
mingled  in  a  tank  truck  with  that  of 
other  producers  is  indistinguishable  from 
other  such  milk.  The  amount  of  a  pro¬ 
ducer’s  milk  placed  in  a  tank  truck,  and 
the  butterfat  content  thereof,  can  be  de¬ 
termined  only  by  measurement  at  the 
farm  and  from  milk  samples  taken  at  the 
farm.  After  the  milk  has  been  pumped 
from  the  farm  tank  into  the  tank  truck 
and  commingled  with  the  milk  of  other 
producers,  there  is  no  further  oppor¬ 
tunity  to  measure,  sample,  or  reject  the 
milk  of  the  individual  producers. 

When  milk  is  picked  up  at  the  farm 
by  a  truck  owned  or  operated  by  a  co¬ 
operative  association,  or  by  a  person  un¬ 
der  contract  to,  or  otherwise  under  the 
control  erf.  such  association  for  delivery 
to  a  pool  plant,  it  is  the  association  that 
determines  the  weight  and  butterfat  eon- 
tent  of  each  producer’s  milk.  Frequently, 
the  plant  operator  wB  not  have  a  direct 
basis  of  knowing  the  identity  of  the  In¬ 
dividual  producers  whose  milk  he  re¬ 
ceives,  and  will  know  only  the  aggregate 
amount  of  milk  received.  In  such  cases, 
the  association  obviously  must  become 
the  responsible  handler  for  the  milk  as  it 
leaves  the  farm. 

Since  pool  plant  operators  have  been 
accustomed  to  purchasing  all  producer 
milk  on  the  basis  of  farm  weights  and 
tests,  it  can  be  expected  that  arrange¬ 
ments  to  receive  milk  marketed  by  the 
cooperative  on  the  basis  of  farm  weights 
and  tests  will  continue  to  predominate 
in  the  market.  When  milk  Is  received  at 
the  pool  plant  on  such  basis,  it  is  ac¬ 
counted  for  as  a  receipt  at  such  plant 
directly  from  producers. 

Another  situation  arises  w’hen  the  pool 
plant  operator  receives  milk  from  a  co¬ 
operative  on  the  basis  of  its  scale  weight 
at  the  plant  rather  than  on  farm  weights 
and  tests.  In  this  event,  the  cooperative’s 
monetary  obligation  to  the  pool  with 
respect  to  the  milk  for  which  it  is  the 
bulk  tank  handler  Is  only  on  any  differ¬ 
ence  in  the  amounts  of  milk  and  butter- 
fat  as  measured  at  the  farm  and  those 
recorded  at  the  receiving  plant.  This 
amount  usually  will  be  shrinkage  in  ac¬ 
cordance  with  its  value  under  the  shrink¬ 
age  provisions.  The  milk  delivered  to  the 
pool  plant  would  be  treated  as  a  transfer 
by  the  cooperative  association  to  the  pool 
plant  operator. 

The  order  should  specify,  however, 
that  handlers  shall  pay  a  cooperative 
which  is  a  handler  pursuant  to  $  1079.- 
12(c)  at  the  uniform  price  for  the  milk 
received.  It  will  simplify  order  account¬ 
ing  if  such  milk  is  paid  for  by  the  plant 
operator  at  the  uniform  price.  This 
method  of  payment  will  facilitate  any 
adjustment  required  when  audit  by  the 
market  administrator  discloses  an  error 
such  as  an  error  in  classification. 


Payments  into  and  out  of  the  pro¬ 
ducer-settlement  fund  will  be  made  di¬ 
rectly  between  the  regulated  handler  a*fd 
the  market  administrator.  This  will  es¬ 
tablish  directly  the  responsibility  for  ac¬ 
counting  for  milk  and  for  its  payment  on 
the  part  of  the  handler.  When  settlement 
Is  made  through  the  cooperative  associa¬ 
tion,  l.e.,  when  a  handler  settles  with  the 
cooperative  at  class  prices  and  the  co¬ 
operative  pays  into  or  out  of  the  pro¬ 
ducer-settlement  fund,  an  unnecessary 
third  party  is  entered  into  the  transac¬ 
tion.  By  eliminating  the  cooperative  as 
an  Intermediary  between  the  regulated 
handler  and  the  market  administrator 
with  respect  to  transactions  with  the 
producer-settlement  fund,  problems  of 
financial  responsibility,  enforcement  and 
subsequent  audit  adjustments  will  be 
greatly  reduced. 

The  order  specifies  also  that  the 
handler  operating  the  pool  plant  pay  the 
administrative  assessment  on  milk  pur¬ 
chased  from  a  cooperative  since  the  Act 
provides  that  such  costs  be  borne  by  reg¬ 
ulated  handlers  who  process  milk  of 
producers.  Aooordingly,  this  would  in¬ 
clude  milk  received  from  a  cooperative 
association  pursuant  te  8  1979.13(c) . 

A  cooperative  association  may  pick  up 
milk  of  nonmember  producers  on  balk 
tank  routes  under  its  control.  The  pro¬ 
visions  adopted,  which  accommodate 
substantial  flexibility  in  the  arrange¬ 
ments  under  which  cooperatives  sell  to 
pool  plant  operators,  make  it  possible  for 
a  cooperative  to  pick  up  on  its  trucks  or 
trucks  under  its  control  the  milk  of  non¬ 
member  producers  for  delivery  to  pool 
plants,  and  for  the  pool  plant  operator  to 
make  payment  directly  to  such  nonmem¬ 
ber  producers  for  their  milk.  Thus,  the 
degree  of  responsibility  the  cooperative 
will  have  for  such  milk  will  depend  on 
the  terms  of  the  arrangements  for  its 
delivery  to  pool  plants.  At  the  same  time, 
the  provision  will  enable  the  cooperative 
to  act  as  the  marketing  agent  for  a  non¬ 
member  producer  who,  although  he  has 
not  become  a  member  of  such  associa¬ 
tion,  has  contracted  with  the  cooperative 
association  to  act  as  the  marketing  agent 
for  his  milk.  In  this  connection,  the  co¬ 
operative  association  may  collect  pay¬ 
ment  from  pool  plant  operators  for  a 
nonmember  producer  provided  such  non- 
member  has  given  the  association  au¬ 
thorization  to  make  such  collection. 

The  Capper-Volstead  Act  provides  the 
criteria  by  which  cooperative  associa¬ 
tions  are  determined  to  be  qualified  co¬ 
operatives  under  the  Agricultural  Mar¬ 
keting  Agreement  Act.  This  amend¬ 
ment  to  the  carder  is  consistent  with  that 
provision  of  the  Capper-Volstead  Act 
that  recognizes  that  cooperatives  may 
“deal  in  the  products  of  nonmembers'’ 
and  limits  such  dealings  to  amounts  not 
greater  in  value  than  such  as  are 
“handled  by  it  for  members.” 

In  the  event  the  milk  of  a  nonmember 
producer  is  diverted  as  producer  milk 
from  a  pool  plant  to  a  nonpool  plant  by 
a  cooperative  association,  the  coopera¬ 
tive  must  be  held  the  responsible  handler 
with  respect  to  such  milk,  unless  the  op¬ 
erator  of  the  plant  from  which  the  milk 
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is  diverted  elects  by  agreement  with  the 
cooperative  to  account  for  such  milk. 
Here  the  cooperative  perforins  the  com¬ 
plete  handling  function  and  in  such  ca¬ 
pacity  obviously  must  be  held  to  be  re¬ 
sponsible  for  order  obligations  applicable 
to  such  milk. 

The  potential  of  a  cooperative  to  be 
the  handler  on  nonmember  producer 
milk  raises  the  question  whether,  in  pay¬ 
ing  a  nonmember  producer,  a  coopera¬ 
tive  may  reblend  proceeds  due  such  non¬ 
member  producer  with  those  paid  to  its 
member  producers.  If  the  nonmember 
producer  has  signed  a  contract  with  the 
cooperative  association  whereby  he  au¬ 
thorizes  the  cooperative  association  to 
market  his  milk,  collect  payment  there¬ 
for,  and  reimburse  him  on  the  same 
basis  as  though  he  were  a  member  of 
the  cooperative  association,  the  coopera¬ 
tive  association  could  pay  such  non¬ 
member  on  the  same  basis  as  it  pays  its 
member  producers. 

In  the  absence  of  a  written  contract 
containing  the  terms  set  forth  above,  the 
cooperative  association  would  be  re¬ 
quired  to  pay  a  nonmember  producer, 
for  whose  milk  it  is  the  handler,  not  less 
than  the  uniform  price  announced  by 
the  market  administrator  for  the  month. 

(b)  For  certain  reporting  or  reference 
purposes,  the  present  terms  of  the  order 
refer  to  the  operator  of  an  unregulated 
supply  plant,  a  producer-handler,  and 
the  operator  of  an  other  order  plant. 
Such  persons,  however,  are  not  listed  in 
the  handler  definition.  Accordingly, 
such  persons  are  covered  by  the 
amended  definition  of  handler  adopted 
herein. 

4.  Classification  of  shrinkage,  butter- 
fat  dumped  or  disposed  of  for  animal 
feed,  milk  sold  to  commercial  food  proc¬ 
essors,  and  milk  destroyed  or  lost  under 
extraordinary  circumstances.  The  order 
should  be  amended  to  provide  for  the 
division  of  Class  n  shrinkage  allowance 
between  assembly  and  processing  func¬ 
tions.  Class  n  classification  should  be 
provided  for:  (1)  butterfat  dumped  or 
disposed  of  for  animal  feed,  and  (2)  milk 
destroyed  or  lost  under  extraordinary 
circumstances. 

Shrinkage.  The  amount  of  shrinkage 
of  producer  milk  that  may  be  classified 
in  Class  n  is  limited  to  2  percent  and 
presently  the  full  2  percent  applies  at 
the  plant  of  first  receipt.  No  Class  n 
shrinkage  allowance  applies  to  milk  re¬ 
ceived  from  other  pool  plants. 

Three  handlers  operating  pool  dis¬ 
tributing  plants  proposed  that,  with  re¬ 
spect  to  milk  transferred  between  plants, 
the  2  percent  shrinkage  allowance  in 
Class  H  be  divided  between  the  trans¬ 
feror  and  transferee  plants,  0.5  percent  to 
the  transferor  plant  and  1.5  percent  to 
the  transferee  plant.  Also,  in  conjunc¬ 
tion  with  the  proposal  that  a  cooperative 
association  be  the  handler  on  bulk  tank 
milk  picked  up  in  a  truck  under  its  con¬ 
trol,  it  was  proposed  that  the  coopera¬ 
tive  be  allowed  Class  n  shrinkage  of  0.5 
percent. 

Shrinkage  normally  experienced  var¬ 
ies  with  the  type  of  handling  involved. 
More  loss  is  usually  experienced  in  plant 


processing  than  in  merely  receiving  milk 
for  delivery  to  another  plant.  In  recent 
years,  several  distributing  plants  in  the 
Des  Moines  market  have  begun  obtain¬ 
ing  milk  from  pool  supply  plants.  Ap¬ 
propriately,  the  order  shrinkage  provi¬ 
sions  should  reflect  such  specialization 
of  milk  assembly  and  processing 
functions. 

With  respect  to  delivery  of  milk  by  a 
cooperative  association  handler  from 
farms  to  plants  in  tank  trucks,  a  Class  II 
shrinkage  allowance  of  0.5  percent  of 
such  milk  is  provided.  Any  excess  shrink¬ 
age  over  0.5  percent  is  classified  as  Class 
I.  The  Class  n  shrinkage  allowance  to  the 
processing  plant  receiving  the  milk  from 
the  cooperative  would  be  1.5  percent. 
Thus,  a  total  Class  n  shrinkage  allow¬ 
ance  of  2  percent  is  maintained  for  such 
milk  from  producers  in  the  receiving  and 
processing  operations. 

In  the  case  of  milk  diverted  from  a  pool 
plant  to  another  plant,  a  shrinkage  al¬ 
lowance  in  Class  II  of  0.5  percent  would 
be  provided  the  diverting  handler  if  the 
operator  of  the  plant  to  which  the  milk 
is  diverted  purchases  such  milk  on  the 
basis  of  weights  and  tests  determined  at 
the  plant.  If  the  milk  is  purchased  at 
farm  weights  and  tests,  no  shrinkage  al¬ 
lowance  would  apply  for  the  diverting 
handler. 

When  a  plant  operator  disposes  of  bulk 
milk  or  skim  milk  by  transfer  to  another 
plant,  his  shrinkage  allowance  should  be 
reduced  at  the  rate  of  1.5  percent  of  the 
quantity  transferred,  since  the  process¬ 
ing  function  would  take  place  at  the 
transferee  plant.  In  the  case  of  cream, 
however,  the  major  loss  in  handling  is 
the  separation  process  whereby  the  bulk 
cream  is  removed  from  the  milk.  It  is  ap¬ 
propriate,  therefore,  to  allocate  the  full 
2  percent  shrinkage  allowance  allocable 
to  the  cream  to  the  milk  at  the  transferor 
plant,  where  the  cream  is  separated. 

The  present  2  percent  shrinkage  al¬ 
lowance  on  milk  received  from  other 
order  plants  (exclusive  of  the  quantity 
for  which  Class  n  use  was  requested) 
should  be  reduced  to  1.5  percent.  This 
will  provide  the  same  shrinkage  on  trans¬ 
fers  of  milk  between  Federal  order  mar¬ 
kets  as  herein  adopted  for  milk  moved 
between  pool  plants,  since  most  orders 
now  provide  for  the  division  of  shrink¬ 
age  between  assembly  and  processing 
functions  in  the  manner  adopted  above. 
A  shrinkage  allowance  of  1.5  percent, 
rather  than  the  present  2  percent,  should 
be  provided  with  respect  to  receipts  of 
milk  from  unregulated  supply  plants  (ex¬ 
clusive  of  the  quantity  for  which  Class  II 
use  was  requested) .  Thus,  the  same  per¬ 
centage  rate  will  be  applied  at  the  trans¬ 
feree  plant  to  such  receipts  of  bulk  fluid 
milk  products  as  is  provided  on  supplies 
of  pool  milk  and  other  order  milk. 

Butterfat  dumped  or  disposed  of  for 
animal  feed.  Class  n  classification  was 
proposed  for  butterfat  in  fluid  milk  prod¬ 
ucts  dumped  or  disposed  of  for  animal 
feed.  The  order  presently  provides  such 
classification  for  the  skim  milk  portion 
of  fluid  milk  products  dumped  oV  dis¬ 
posed  of  for  animal  feed. 


The  proposal  should  be  adopted.  In 
normal  plant  operations,  some  products, 
such  as  route  returns  of  buttermilk,  flav¬ 
ored  milk,  and  homogenized  milk,  are 
often  either  dumped  or  sold  for  livestock 
feed.  It  is  not  practicable  to  separate  out 
the  butterfat  in  such  products  for  Class  I 
use.  All  such  dispositions  result  in  loss  or 
in  only  a  low  return  to  the  handler. 
Therefore,  Class  n  classification  should 
be  provided  for  fluid  milk  products  when 
disposed  of  in  this  manner. 

Dumping,  unlike  other  dispositions,  in¬ 
volves  no  sales  records  that  could  aid  in 
verification  of  the  handler’s  disposition. 
Thus,  advance  notice  to  the  market  ad¬ 
ministrator  and  opportunity  for  verifica¬ 
tion  should  be  required  as  is  now 
provided  with  respect  to  skim  milk 
dumped. 

Milk  destroyed  or  lost  under  extraor¬ 
dinary  circumstances.  Class  n  classi¬ 
fication  should  be  provided  for  fluid  milk 
products  destroyed  or  lost  in  an  accident, 
as  long  as  such  quantity  of  product  can 
be  verified  from  records  kept  by  the 
handler. 

In  cases  where  the  accidental  loss  of 
milk  can  be  verified,  it  was  proposed  that 
such  disposition  of  milk  be  Class  n.  Pro¬ 
ponent  recenly  experienced  a  loss  of  milk 
in  a  truck  accident.  Although  the  loss 
was  included  in  shrinkage,  since  the  han¬ 
dler  had  in  excess  of  2  percent  shrinkage 
for  the  month,  the  amount  in  excess  of 
2  percent  was  classified  as  Class  I  use. 

Under  the  present  terms  of  the  order, 
any  milk  accidentally  dumped  is  con¬ 
sidered  to  be  shrinkage.  In  those  cases 
where  milk  is  accidentally  dumped,  it  is 
not  possible  for  a  handler  to  give  the 
market  administrator  prior  notice.  In 
certain  circumstances,  such  as  when  milk 
Is  destroyed  or  lost  by  accident  in  transit 
between  plants  on  a  truck,  the  quantity 
of  milk  that  was  on  the  truck  can  be 
verified  by  the  shipping  invoice.  Also,  in 
the  case  of  a  retail  or  wholesale  route 
truck  accident,  the  amount  of  product 
on  the  truck  at  the  time  of  the  accident 
can  be  determined  by  using  the  begin¬ 
ning  load  for  the  day  and  the  records  of 
the  amount  delivered  before  the  accident. 

The  shrinkage  limits  are  adequate  to 
cover  the  loss  of  milk  experienced  in 
usual  milk  handling  and  processing  op¬ 
erations.  Such  limits  are  not  likely,  how¬ 
ever,  to  accommodate  extraordinary  loss¬ 
es  of  milk.  It  is  possible  that  the  operator 
of  a  supply  plant,  cooperative  association 
bulk  tank  handler,  or  the  operator  of  a 
distributing  plant  could  lose  the  entire 
volume  of  milk  handled  on  a  given  day  in 
a  truck  accident.  Such  a  loss  conceivably 
might  exceed  the  normal  volume  of 
shrinkage  experienced  by  such  a  handler 
during  an  entire  month.  Small  volume 
handlers,  more  than  likely,  would  have 
most  of  any  such  loss  of  milk  covered 
as  Class  I  shrinkage.  Accordingly,  Class 
n  classification  of  milk  destroyed  or  lost 
under  extraordinary  circumstances  will 
assure  similar  classification  of  such  dis¬ 
position  to  all  handlers  in  the  market. 

Milk  sold  to  commercial  food  proces¬ 
sors.  It  was  proposed  by  two  operators  of 
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distributing  plants  that  surplus  use  clas¬ 
sification  rather  than  Class  I  classifica¬ 
tion  be  provided  on  sales  of  bulk  fluid 
milk  products  to  commercial  food  proc¬ 
essors  for  use  in  food  products  prepared 
for  consumption  off  the  premises. 

Classification  of  milk  so  used  as  Class 
II  (in  a  three-use  class  scheme)  is  pro¬ 
vided  in  a  revised  recommended  decision 
issued  August  27,  1973  (38  FR  25522). 
Under  such  recommended  decision  a 
slightly  higher  price  (10  cents  per  hun¬ 
dredweight)  would  apply  than  under  the 
proposed  Class  II  use  in  the  present  two- 
class  scheme.  Since  this  matter  is  being 
handled  in  another  proceeding  on  which 
final  action  is  still  pending  it  is  concluded 
that  no  action  thereon  should  be  taken  on 
this  record. 

5.  Location  adjustment  credit  on  bulk 
milk  transferred  between  pool  plants. 
The  provisions  limiting  the  Class  I  loca¬ 
tion  adjustment  credit  on  bulk  milk 
transferred  between  plants  should  be 
modified. 

Such  credit  should  apply  to  that  quan¬ 
tity  of  Class  I  milk  receipts  from  trans¬ 
feror  pool  plants  that  does  not  exceed  an 
amount  equivalent  to  105  percent  of  the 
Class  I  disposition  remaining  at  the 
transferee  plant  after  the  allocation  of 
receipts  of  other  source  milk  and  be¬ 
ginning  inventory  less  the  receipts  of 
milk  directly  from  producers. 

At  present,  location  credits  on  Class 
I  milk  transferred  between  pool  plants 
are  limited  to  the  quantity  of  Class  I 
disposition  remaining  at  the  transferee 
plant  after  the  assignment  of  receipts  of 
other  source  milk  and  beginning  inven¬ 
tory,  less  95  percent  of  receipts  of  pro¬ 
ducer  milk  at  such  plant. 

A  proprietary  operator  of  a  pool  dis¬ 
tributing  plant  in  Des  Moines  proposed 
that,  for  the  purpose  of  determining  the 
quantity  of  Class  I  use  of  the  transferee 
pool  plant  that  Is  to  be  allooated  to  re¬ 
ceipts  from  transferor  plants  for  loca¬ 
tion  adjustment  credit  purposes,  the 
Class  I  use  of  the  transferee  plant  shall 
be  allocated  to  producer  milk  received  at 
the  transferee  plant  and  receipts  from 
transferor  pool  plants,  pro  rata,  accord¬ 
ing  to  the  respective  volumes  received 
from  individual  transferor  plants.  This 
handler’s  witness  stated  that  all  the  milk 
received  at  the  transferee  plant,  whether 
directly  from  producers  or  from  trans¬ 
feror  plants,  constitutes  the  supply  of 
milk  needed  at  the  plant  and  such  milk  is 
commingled  in  the  processing  at  the 
transferee  plant.  He  further  stated  that 
the  milk  used  for  Class  I  in  a  plant  can¬ 
not  be  traced  back  to  the  lots  of  milk  re¬ 
ceived  at  the  plant.  Accordingly,  he  con¬ 
tended  that  the  only  reasonable  and  fair 
method  of  allocating  the  Class  I  use  at 
such  plant,  for  purposes  of  location  ad¬ 
justments,  is  by  the  method  he  proposed. 

A  cooperative  association  that  operates 
a  pool  distributing  plant  in  Des  Moines 
proposed  that  a  pool  supply  plant  be 
credited  with  a  location  adjustment  on 
an  milk  shipments  to  a  pool  distributing 
plant  if  Class  I  utilization  of  such  dis¬ 
tributing  plant  is  at  least  60  percent. 

In  support  of  its  proposal,  the  coop¬ 
erative’s  witness  stated  that  the  two 
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largest  pool  distributing  plants  in  the 
market  cannot  pass  back  full  location 
adjustment  credit  on  Class  I  milk  pur¬ 
chased  from  pool  supply  plants,  since 
Class  I  use  at  these  plants  is  less  than 
95  percent.  However,  these  same  dis¬ 
tributing  plants,  he  said,  could  purchase 
milk  directly  from  producers  whose 
farms  are  in  the  vicinity  of  pool  supply 
plants  and,  since  the  producers  would 
receive  the  uniform  price  applicable  at 
Des  Moines  (no  location  adjustment), 
the  producers  would  be  compensated  for 
the  added  hauling  cost  of  delivering  their 
milk  to  Des  Moines  compared  to  the 
supply  plant,  irrespective  of  the  use  of 
the  milk  at  the  distributing  plant.  In 
view  of  the  latter  circumstance,  the  wit¬ 
ness  contended  that  a  location  adjust¬ 
ment  should  apply  to  all  transfers  to 
a  pool  distributing  plant  from  a  pool 
supply  plant,  unless  the  transferee 
plant’s  Class  I  utilization  was  less  than 
60  percent. 

The  proposed  amendments  would  al¬ 
low  location  credits  on  additional  quan¬ 
tities  of  supply  plant  milk  moved  to  dis¬ 
tributing  plants  for  use  in  Class  n  prod¬ 
ucts. 

Except  in  recognition  of  unavoidable 
Class  n  use  at  distributing  plants  there 
is  no  basis  for  accommodating  the  ship¬ 
ment  of  supply  plant  milk  to  the  mar¬ 
ket’s  center  for  Class  II  use  at  producers’ 
expense.  The  Class  n  price,  which  is 
equal  to  the  average  of  prices  paid  for 
manufacturing  grade  milk  in  Minnesota 
and  Wisconsin,  will  assure  the  disposition 
of  milk  in  excess  of  Class  I  needs.  Such 
excess  can  be  utilized  at  plants  in  the 
production  area. 

However,  it  cannot  be  expected  that 
pool  distributing  plants  have  100  per¬ 
cent  Class  I  use.  In  normal  plant  process¬ 
ing  and  packaging  operations,  some  milk 
is  lost  as  Claes  n  shrinkage.  Ia  addition, 
distributing  plants  often  have  some  fluid 
milk  products,  such  as  route  returns, 
that  are  disposed  of  as  livestock  feed  or 
dumped  as  Class  n  milk.  Also,  a  plant 
could  have  inventory  of  fluid  milk  prod¬ 
ucts  cn  hand  at  the  end  of  the  month, 
a  Class  n  classification.  Such  Class  II 
milk  could  amount  to  around  five  per¬ 
cent  of  the  Class  I  disposition  during  the 
month. 

The  order  now  provides  that  location 
adjustment  credits  on  milk  transferred 
between  pool  plants  be  based  on  Class  I 
disposition  at  the  transferee  distributing 
plant  that  is  in  excess  of  95  percent  of 
direct  receipts  of  producer  milk.  Such 
method  of  determining  the  amount  of 
transferred  milk  on  which  location  ad¬ 
justment  credit  is  assigned  affords  a 
margin  for  the  unavoidable  Class  II  use 
that  can  te  attributed  to  receipts  of  milk 
directly  from  producers.  However,  for 
a  distributing  plant  that  depends  mostly 
on  supply  plant  milk  for  its  Class  I  milk 
requirements  little  or  no  margin  would 
be  provided.  To  afford  a  margin  of  sup¬ 
ply  plant  receipts  sufficient  to  cover  un¬ 
avoidable  Class  n  use  at  a  distributing 
plant  that  obtains  most  or  all  of  its 
milk  from  other  plants,  the  limit  on  loca¬ 
tion  adjustment  credits  for  transferor 


pool  plants  should  be  based  on  105  per¬ 
cent  of  Class  I  disposition  from  the 
transferee  pool  distributing  plant. 

The  proposal  to  assign  the  location 
adjustment  to  milk  received  at  a  dis¬ 
tributing  plant  from  different  supply 
plant  sources  by  prorating  the  volume 
eligible  for  the  adjustment  in  proportion 
to  receipts  from  each  such  supply  plant 
should  not  be  adopted. 

Since  the  transfer  provisions  provide 
that  pool  handlers  may  classify  trans¬ 
ferred  milk  on  an  agreed  on  basis  without 
regard  to  plant  location  within  the  limits 
of  utilization  by  the  transferee  plant, 
there  exists  the  possibility  of  a  conflict 
between  the  actual  classification  of  milk 
and  the  need  to  protect  producers  from 
absorbing  the  cost  of  transporting  plant 
milk  to  the  central  market  for  other 
than  Class  I  use.  The  conflict  appro¬ 
priately  is  avoided  in  the  application  of 
location  adjustment  credits  by  limiting 
the  amount  of  such  credit  to  that  which 
would  result  if  the  Class  I  use  at  the 
transferee  plant  were  fulfilled  first  from 
those  supplies  received  directly  and  then 
from  transfer  involving  the  least  trans¬ 
portation  cost.  This  is  provided  in  the 
existing  order  language  and  no  substan¬ 
tive  change  therein  is  necessary.  For 
clarification  purposes,  however,  the 
order  language  is  revised  to  reflect 
greater  specificity  of  the  computation  of 
such  location  adjustment  credits. 

6.  Miscellaneous  administrative  pro¬ 
visions.  (a)  Producer-settlement  fund  re¬ 
serve.  The  order  should  be  amended  to 
authorize  reducing  the  amount  of  unobli¬ 
gated  cash  retained  in  the  producer- 
settlement  fund. 

A  cash  reserve  is  maintained  in  the 
producer-settlement  fund  in  order  to 
provide  for  contingencies  such  as  the 
failure  of  a  handler  to  make  payment  of 
his  monthly  billing  to  Che  fund  or  the 
payment  to  a  handler  from  the  fund  by 
reason  of  an  audit  adjustment.  The  re¬ 
serve  is  obtained  by  subtracting  4  to  5 
cents  per  hundredweight  in  the  uniform 
price  computation  each  month.  Also, 
one-half  of  the  unobligated  cash  balance 
in  the  producer-settlement  fund  remain¬ 
ing  from  the  preceding  month  is  in¬ 
cluded  in  computing  the  aggregate  value 
used  to  determine  the  uniform  price.  The 
remaining  one-half  of  the  unobligated 
cash  balance  in  the  producer-settlement 
fund  thus  is  retained  each  month  as  a 
reserve. 

Recent  experience  has  indicated  that 
the  reserve  retained  in  the  producer- 
settlement  fund  each  month  is  a  greater 
amount  than  is  reasonably  needed  to 
cover  contingencies.  During  the  12 
months  ended  March  1973,  the  balance  in 
the  fund  was  at  least  $42,000  each  month. 
During  such  period,  the  amount  of 
money  cleared  through  the  fund  each 
month  ranged  from  $20,600  to  $123,100. 
In  most  months,  the  reserve  in  the  fund 
amounted  to  at  least  one-half  of  the  total 
payment  to  and  from  the  fund.  Based 
on  this  experience,  the  order  provisions 
should  be  modified  to  authorize  the 
market  administrator  to  reduce  the 
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amount  of  the  reserve  maintained  in  the 
fund. 

This  appropriately  can  be  done  by 
specifying  that  “at  least  one-half”  of  the 
unobligated  balance  remaining  from  the 
preceding  month,  rather  than  the  pres¬ 
ent  order  requirement  that  only  “one- 
half'  of  such  balance,  be  included  in  the 
aggregate  value  used  to  determine  the 
uniform  price.  Any  additional  money  so 
included  in  the  computation  will  accrue 
to  producers  through  enhancement  of 
the  resultant  uniform  price. 

The  order  provides  that,  if  the  balance 
in  the  fund  is-  insufficient  to  cover  pay¬ 
ments  due  to  all  handlers  from  the  fund, 
payment  to  such  handlers  shall  be  re¬ 
duced  uniformly  per  hundredweight  of 
milk.  The  handlers  may  then  reduce  pay¬ 
ments  to  producers  by  an  equivalent 
amount.  The  remaining  amounts  due 
such  handlers  from  the  fund  would  be 
paid  as  soon  as  the  balance  in  the  fund 
becomes  adequate  to  meet  such  pay¬ 
ments.  Thus,  the  producer-settlement 
fund  is  operative  even  if  the  balance  in 
the  fund  is  insufficient  to  cover  contin¬ 
gencies.  There  is  little  likelihood  of  the 
balance  not  being  sufficient,  since  4  to  5 
cents  per  hundredweight  of  all  milk  in 
the  pool  is  set  aside  as  a  balance.  More¬ 
over,  the  order  also  provides  that  if  any 
handler  fails  to  make  the  required  pay¬ 
ment  to  the  producer-settlement  fund  for 
the  preceding  month,  the  milk  received 
by  such  handler  shall  be  eliminated  from 
the  computation  of  the  uniform  price. 

(b)  Substitution  of  “ regulatory 
agency ”  for  " health  authority”.  “Regula¬ 
tory  agency”  should  be  substituted  for 
“health  authority”  wherever  it  appears 
in  those  sections  of  the  order  defining 
“producer,”  “distributing  plant,”  “supply 
plant,”  and  “pool  plant.”  The  regulatory 
agency  approving  farms  and  plants  for 
production  and  handling  of  milk  for 
fluid  consumption  is  not  always  termed  a 
health  authority.  In  Iowa,  Grade  A  milk 
inspection  is  under  the  Jurisdiction  of  the 
State  Secretary  of  Agriculture,  who  is  re¬ 
quired  by  law  to  delegate  the  Inspection 
function  to  local  governments  if  such 
governments  have  qualified  personnel  to 
do  the  work.  About  95  percent  of  the  in¬ 
spection  work  in  Iowa  is  delegated  to 
local  jurisdictions,  but,  in  some  instances, 
agents  of  the  Secretary  of  Agriculture  in¬ 
spect  farms  and  plants.  Accordingly,  use 
of  “regulatory  agency”  provides  a  more 
meaningful  description  of  the  agencies 
having  jurisdiction  in  this  field. 

(c)  Marketing  period.  A  proposed  defi¬ 
nition  of  “marketing  period”  was  in¬ 
cluded  in  the  notice  of  hearing.  At  the 
hearing,  the  proposal  was  abandoned  by 
proponent  and  no  testimony  was  pre¬ 
sented  concerning  it.  Thus,  no  action  is 
taken  on  such  proposal. 

7.  Conforming  changes.  The  attached 
order  language  includes  several  changes 
from  the  recommended  decision,  none 
of  which  are  substantive.  They  are  made 
to  coordinate  the  order  language  in  this 
decision  with  that  contained  in  the  de¬ 
cision  issued  February  19,  1974  (39  FR 
9012,  et  al.)  on  the  classification  and 
pricing  provisions  in  32  orders,  Including 


the  Des  Moines  order.  The  latter  decision 
contains  a  complete  copy  of  the  Des 
Moines  order,  as  amended  by  that  pro¬ 
ceeding.  It  is  contemplated  that  the 
order  changes  contained  in  the  present 
decision,  when  approved  by  producers, 
will  be  incorporated  in  the  amended 
Des  Moines  order  resulting  from  the 
February  19  decision. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi¬ 
dence  in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug¬ 
gested  findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  findings 
or  to  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

On  the  record  of  the  hearing  separate 
motions  were  presented  to  the  Ad¬ 
ministrative  Law  Judge  that  (1)  no  evi¬ 
dence  be  received  with  respect  to  any  of 
the  proposed  amendments;  and  (2)  that 
no  evidence  be  received  on  proposal  No. 
3.  The  motions  were  denied. 

In  a  post-hearing  brief  it  was  requested 
that  consideration  be  given  to  a  reversal 
of  the  rulings. 

The  Administrative  Law  Judge’s  rul¬ 
ings  have  been  reviewed  in  light  of  the 
arguments  presented.  The  rulings,  for  the 
reasons  stated  by  the  Administrative  Law 
Judge  on  the  record,  are  hereby  affirmed. 

General  Findings 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 


of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con¬ 
clusions,  and  the  regulatory  provisions  of 
this  decision,  each  of  the  exceptions  re¬ 
ceived  was  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence. 
To  the  extent  that  the  findings  and  con¬ 
clusions,  and  the  regulatory  provisions  of 
this  decision  are  at  variance  with  any  of 
the  exceptions,  such  exceptions  are 
hereby  overruled  for  the  reasons  previ¬ 
ously  stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  MARKET¬ 
ING  AGREEMENT  regulating  the  han¬ 
dling  of  milk,  and  an  ORDER  amending 
the  order  regulating  the  handling  of  milk 
in  the  Des  Moines,  Iowa,  marketing  area 
which  have  been  decided  upon  as  the  de¬ 
tailed  and  appropriate  means  of  effectu¬ 
ating  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval 
and  Representative  Period 

December  1973  is  hereby  determined  to 
be  the  representative  period  for  the  pur¬ 
pose  of  ascertaining  whether  the  issu¬ 
ance  of  the  order,  as  amended  and  as 
hereby  proposed  to  be  amended,  regulat¬ 
ing  the  handling  of  milk  in  the  Des 
Moines,  Iowa,  marketing  area  is  ap¬ 
proved  or  favored  by  producers,  as  de¬ 
fined  under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended) ,  who  during  such  representa¬ 
tive  period  were  engaged  in  the  produc¬ 
tion  of  milk  for  sale  within  the  afore¬ 
said  marketing  area. 

Signed  at  Washington,  D.C.,  on 
March  27,  1974. 

Clayton  Yeutter, 
Assistant  Secretary. 

order1  amending  the  order,  regulating 

THE  HANDLING  OF  MILK  IN  THE  DES 
MOINES,  IOWA,  MARKETING  AREA 

Findings  and  Determinations 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  I  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Des  Moines,  Iowa,  market¬ 
ing  area.  The  hearing  was  held  pursuant 
to  the  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.8.C.  601  et  seq.) ,  and  the 
applicable  rules  of  practice  and  proce¬ 
dure  (7  CFR  Part  900) . 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a  suf¬ 
ficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 

<3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in¬ 
dustrial  or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  Des  Moines,  Iowa,  marketing  area 
shall  be  in  conformity  to  and  in  com¬ 
pliance  with  the  terms  and  conditions 
of  the  order,  as  amended,  and  as  hereby 
amended,  as  follows: 

The  provisions  of  the  proposed  mar¬ 
keting  agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Deputy  Adminis¬ 
trator,  Regulatory  Programs,  on  Febru¬ 
ary  22,  1974,  and  published  in  the  Fed¬ 
eral  Register  on  February  27,  1974  (39 
FR  7583)  shall  be  and  are  the  terms 
and  provisions  of  this  order,  amending 
the  order,  and  are  set  forth  in  full  herein, 
subject  to  the  following  modifications: 

1.  Sections  1079.7,  1079.10,  1079.12, 
1079.16,  and  1079.31  are  modified  to  re¬ 
flect  nonsubstantive  conforming  changes 
in  format. 

2.  In  5  1079.14(c)(5),  the  letter  “<b)M 
is  changed  to  “(c)  ”  in  line  3. 

3.  In  §  1079.52,  paragraphs  5,  6,  and 
7  are  replaced  by  two  new  paragraphs 
5  and  6,  and  minor  changes  in  language 
are  made  in  paragraphs  (b)  (1),  (b)  (2), 

(b) (3),  and  (b)(4). 

1.  Section  1079.7  is  revised  to  read  as 
follows: 


§  1079.7  Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “producer”  means  any 
person  who  produces  milk  in  compliance 
with  the  Grade  A  inspection  require¬ 
ments  of  a  duly  constituted  regulatory 
agency,  and  which  milk  is: 

(1)  Received  at  a  pool  plant; 

(2)  Diverted  as  producer  milk  pursu¬ 
ant  to  $  1079.14;  or 

(3)  Received  by  a  cooperative  associa¬ 
tion  in  its  capacity  as  a  handler  pursuant 
to  §  1079.12(c). 

(b)  “Producer”  shall  not  include  a 
producer-handler  as  defined  in  any  order 
(including  this  part)  issued  pursuant  to 
the  Act. 

2.  Section  1079.C  is  revised  to  read  as 
follows: 

§  1079.8  Distributing  plant. 

“Distributing  plant”  means  a  plant 
which  is  approved  by  a  duly  constituted 
regulatory  agency  for  the  processing  or 
packaging  of  Grade  A  milk  and  from 
which  any  fluid  milk  product  is  disposed 
of  during  the  month  on  routes  (including 
routes  operated  by  vendors)  or  through 
plant  stores  to  retail  or  wholesale  outlets 
(except  pool  plants)  located  in  the 
marketing  area. 

3.  Section  1079.9  is  revised  to  read  as 
follows: 

§  1079.9  Supply  plant. 

“Supply  plant”  means  a  plant  from 
which  milk,  skim  milk,  or  cream,  ac¬ 
ceptable  to  a  duly  constituted  regulatory 
agency  for  distribution  in  the  marketing 
area  under  a  Grade  A  label,  is  shipped 
during  the  month  to  a  pool  plant  quali¬ 
fied  pursuant  to  §  1079.lt. 

4.  Section  1079.10  is  revised  to  read  as 
follows: 

§  1079.10  Pool  plant. 

Except  as  provided  in  paragraph  (c)  of 
this  section,  “pool  plant”  means: 

(a)  A  distributing  plant: 

( 1 )  From  which  the  volume  of  Class  I 
packaged  fluid  milk  products,  except 
filled  milk,  disposed  of  during  the  month 
either  on  routes  (including  routes  op¬ 
erated  by  vendors)  or  through  plant 
stores  to  retail  or  wholesale  outlets  or 
moved  to  other  plants,  less  receipts  of 
packaged  fluid  milk  products,  other  than 
filled  milk,  from  other  pool  distributing 
plants,  is  not  less  than  35  percent  of  the 
combined  Grade  A  milk  received  in  bulk 
form  at  such  plant  or  diverted  there¬ 
from  by  the  plant  operator  or  a  coopera¬ 
tive  association  to  a  nonpool  plant  as 
producer  milk;  and  not  less  than  15  per¬ 
cent  of  such  receipts  or  an  average  of 
not  less  than  7000  pounds  per  day 
whichever  is  less,  is  so  disposed  of  to 
such  outlets  in  the  marketing  area;  or 

(2)  That  qualified  as  a  pool  plant  in 
each  of  the  immediately  preceding  three 
months  on  the  basis  of  performance 
standards  described  in  paragraph  (a)  (1) 
of  this  section. 

(b)  A  supply  plant: 

(1)  From  which  the  volume  of  fluid 
milk  products,  except  filled  milk,  shipped 


during  the  month  to  pool  plants  qualified 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  is  equal  to  not  less  than  35  percent 
(30  percent  for  each  of  the  months  of 
April  through  August)  of  the  Grade  A 
milk  received  at  such  plant  from  dairy 
farmers  and  handlers  described  in 
§  1079.12(c),  and  diverted  therefrom  by 
the  plant  operator  or  a  cooperative  as¬ 
sociation  as  producer  milk  pursuant  to 
§  1079.14:  Provided,  That  if  such  ship¬ 
ments  are  not  less  than  50  percent  during 
the  immediately  preceding  period  of 
September  through  November,  such 
plant  shall  be  a  pool  plant  during  each 
of  the  months  of  March  through  June, 
unless  written  application  is  filed  with 
the  market  administrator  on  or  before 
the  15th  day  of  any  of  the  months  of 
March  through  June  to  be  designated  a 
nonpool  plant  for  such  month  and  for 
each  subsequent  month  through  June  of 
the  same  year;  or 

(2)  That  qualified  as  a  pool  plant  in 
each  of  the  immediately  preceding  three 
months  on  the  basis  of  performance 
standards  described  in  paragraph  (b)  <  1  • 
of  this  section  with  respect  to  shipment 
to  plants  qualified  pursuant  to  paragraph 
(a)(1)  of  this  section. 

(c)  The  term  “pool  plant”  shall  not 
apply  to  the  following  plants : 

( 1 )  A  producer-handler  plant ; 

<2)  Plants  subject  to  other  Federal 
orders  pursuant  to  §  1079.61;  or 

(3)  That  portion  of  a  plant  that  i" 
physically  apart  from  the  Grade  A  por¬ 
tion  of  such  plant,  is  operated  separate)' . 
and  is  not  approved  by  any  duly  con¬ 
stituted  regulatory  agency  for  the  re¬ 
ceiving,  processing,  or  packaging  of  anv 
fluid  milk  product  for  Grade  A  disposi¬ 
tion. 

5.  Section  1079.12  is  revised  to  read  n 

follows: 

§  1079.12  Handler. 

“Handler”  means: 

(a)  Any  person  as  the  operator  of  one 
or  more  pool  plants; 

(b)  Any  cooperative  association  with 
respect  to  milk  of  producers  it  diverts 
from  a  pool  plant  pursuant  to  §  1079.14; 

(c)  Any  cooperative  association  with 
respect  to  milk  it  receives  for  its  ac¬ 
count  from  the  farm  of  a  producer  in  a 
tank  truck  owned  and  operated  by,  or 
under  the  control  of,  such  association,  for 
delivery  to  a  pool  plant  operated  by 
another  person,  unless  both  the  coopera¬ 
tive  association  and  the  operator  of  the 
pool  plant  notify  the  market  administra¬ 
tor  that  the  plant  operator  will  be  re¬ 
sponsible  for  payment  for  the  milk  and 
is  purchasing  the  milk  on  the  basis  of 
weights  determined  from  its  measure¬ 
ment  at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  samples. 
Milk  for  which  the  cooperative  associa¬ 
tion  is  the  qualified  handler  pursuant  to 
this  paragraph  shall  be  deemed  to  have 
been  received  at  the  location  of  the  pool 
plant  to  which  such  milk  is  delivered; 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  distrib¬ 
uting  plant; 
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(e)  Any  person  defined  as  a  producer- 
handler; 

(f)  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  de¬ 
scribed  in  §  1079.61;  and 

(g)  Any  person  in  his  capacity  as  the 
operator  of  an  unregulated  supply  plant. 

6.  Section  1079.14  is  revised  to  read  as 
follows: 

§  1079.14  Producer  milk. 

“Producer  milk"  shall  be  that  skim 
milk  and  butterfat  in  milk  from  pro¬ 
ducers  that  is: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer; 

(b)  Received  by  a  cooperative  associ¬ 
ation  in  its  capacity  as  a  handler  pur¬ 
suant  to  §  1079.12(c) ;  or 

(c)  Diverted  by  the  operator  of  a  pool 
plant  or  by  a  cooperative  association  to 
a  nonpool  plant  other  than  a  producer- 
handler  plant,  subject  to  the  following 
conditions: 

(1)  Such  milk  shall  be  accounted  for 
as  received  by  the  diverting  handler  at 
the  location  of  the  nonpool  plant; 

(2)  Milk  of  a  producer  shall  not  be 
eligible  for  diversion  from  a  pool  plant 
under  this  section  unless  during  the 
month  at  least  one  delivery  is  made  to  a 
pocd  plant; 

(3)  A  cooperative  association  may  di¬ 
vert  the  milk  of  any  producer  (other 
than  producer  milk  diverted  pursuant  to 
paragraph  (c)(4)  of  this  section).  The 
total  quantity  of  milk  so  diverted  may 
not  exceed  50  percent  in  the  months  of 
September  through  March,  and  70  per¬ 
cent  in  other  months,  of  the  milk  for 
which  the  cooperative  is  the  handler 
pursuant  to  §  1079.12(c)  and  producer 
milk  which  the  association  causes  to  be 
delivered  to  pool  plants,  or  diverted 
therefrom  during  the  month; 

(4)  The  operator  of  a  pool  plant  (other 
than  a  cooperative  association)  may  di¬ 
vert  for  his  account  the  milk  of  any 
producer  (other  than  producer  milk  di¬ 
verted  pursuant  to  paragraph  (c)  (3)  of 
this  section).  The  total  quantity  so  di¬ 
verted  may  not  exceed  50  percent  in  the 
months  of  September  through  March, 
and  70  percent  in  other  months,  of  the 
milk  received  at  or  diverted  from  such 
pool  plant  from  producers  and  for  which 
the  operator  of  such  plant  is  the  handler 
during  the  month; 

(5)  Any  milk  diverted  in  excess  of  the 
limits  prescribed  pursuant  to  paragraph 
(c)  (3)  and  (4)  of  this  section  shall  not 
be  producer  milk  and,  if  the  diverting 
handler  fails  to  designate  the  dairy  farm¬ 
ers  whose  milk  is  not  producer  milk, 
then  no  milk  diverted  by  such  handler 
during  the  month  shall  be  producer  milk; 
and 

(6)  To  the  extent  that  it  would  result 
in  nonpool  plant  status  for  the  pool  plant 
from  which  diverted,  milk  diverted  by 
a  cooperative  association  from  the  pool 
plant  of  another  handler  shall  not  be 
producer  milk. 

7.  In  S  1079.16,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 


§  1079.16  Other  source  milk. 

•  *  •  •  • 

(a)  Receipts  of  fluid  milk  products 
from  any  source  other  than  producers, 
handlers  described  in  §  1079.12(c),  or 
pool  plants;  and 

•  •  •  •  • 

8.  Section  1079.30  is  revised  to  read  as 
follows: 

§  1079.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  adminis¬ 
trator,  as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan¬ 
tity  of  skim  milk  and  butterfat  contained 
in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ¬ 
ing  producer  milk  diverted  by  the  han¬ 
dler  from  the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  5  1079.12(c) ; 

(3)  Receipts  of  fluid  milk  products 
from  other  pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products; 
and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  required 
by  paragraph  (a)  of  this  section.  Re¬ 
ceipts  of  milk  that  would  have  been  pro¬ 
ducer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of  pro¬ 
ducer  milk.  Such  report  shall  show  also 
the  quantity  of  any  reconstituted  skim 
milk  in  route  disposition  of  fluid  milk 
products  in  the  marketing  area. 

(c)  Each  handler  described  in  §  1079.- 
12(b)  and  (c)  shall  report: 

(1)  Hie  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers; 

(2)  The  utilization  or  disposition  of 
all  such  receipts;  and 

(3)  With  respect  to  a  handler  de¬ 
scribed  in  §  1079.12(b),  the  plant  from 
which  such  milk  is  diverted. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  sec¬ 
tion  shall  report  with  respect  to  his  re¬ 
ceipts  and  utilization  of  milk,  filled  milk, 
and  milk  products  in  such  manner  as 
the  market  administrator  may  prescribe. 

9.  In  §  1079.31,  the  words  “for  each  of 
his  plants”  are  deleted  from  lines  2  and 
3  of  paragraph  (b)(1). 

10.  Section  1079.41  is  revised  to  read  as 
follows: 

§  1079.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
5  1079.44,  the  classes  of  utilization  shall 
be  as  follows: 


(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  except: 

(1)  Any  product  fortified  with  added 
solids  shall  be  Class  I  in  an  amount  equal 
only  to  the  weight  of  an  equal  volume  of 
a  like  unmodified  product  of  the  same 
butterfat  content;  and 

(ii)  As  otherwise  provided  in  para¬ 
graph  (b)  of  this  section:  and 

(2)  Not  specifically  accounted  for  as 
Class  n  milk. 

(b)  Class  II  milk.  Class  II  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product  other 
than  a  fluid  milk  product; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form; 

(3)  In  fluid  milk  products  that  are  dis¬ 
posed  of  by  a  handler  for  animal  feed; 

(4)  In  fluid  milk  products  that  are 
dumped  by  a  handler  if  the  market  ad¬ 
ministrator  is  notified  of  such  dumping  in 
advance  and  is  given  the  opportunity  to 
verify  such  disposition; 

(5)  In  fluid  milk  products  destroyed  or 
lost  under  extraordinary  circumstances; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  in  Class  I  milk  pur¬ 
suant  to  paragraph  (a)  (1)  (i)  of  this  sec¬ 
tion;  and 

(7)  In  shrinkage  assigned  pursuant  to 
§  1079.42(a)  to  receipts  specified  in 
§  1079.42(a)  (2)  and  in  shrinkage  speci¬ 
fied  in  §  1079.42(b)  and  (c) . 

11.  Section  1079.42  is  revised  to  read  as 
follows: 

§  1079.42  Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat,  to  be  reported  by  a 
handler  pursuant  to  §  1079.30,  the  mar¬ 
ket  administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para¬ 
graph  (b)(1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specified  in  paragraph  (a)(1) 
of  this  section  that  is  not  in  excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  15  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re¬ 
ceived  from  a  handler  described  in 
S  1079.12(c) ; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
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milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat  tests  determined  from  farm  bulk 
tank  samples,  the  applicable  percentage 
under  this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  (except  cream)  received 
by  transfer  from  other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan¬ 
tity  for  which  Class  n  classification  is  re¬ 
quested  by  the  operators  of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  n  classification  is  requested 
by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  milk 
(except  cream)  transferred  to  other 
plants  that  is  not  in  excess  of  the  re¬ 
spective  amounts  of  skim  milk  and  but¬ 
terfat  to  which  percentages  are  applied 
in  paragraph  (b)(1),  (2),  (4),  (5),  and 
(6)  of  this  section;  and 

(c)  The  quantity  of  skim  milk  and  but¬ 
terfat,  respectively,  in  shrinkage  of  milk 
from  producers  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
§  1079.12  (b)  or  (c),  but  not  in  excess  of 
0.5  percent  of  the  skim  milk  and  butter¬ 
fat,  respectively,  in  such  milk.  If  the  op¬ 
erator  of  the  plant  to  which  the  milk  is 
delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  paragraph  for  the  cooperative 
association  shall  be  zero. 

12.  In  Section  1079.44  the  preamble  of 
paragraph  (a)  is  revised  as  follows: 

§  1079.44  Transfers. 

*  0  0  0  0 

(a)  As  Class  I  milk  if  transferred  from 
a  pool  plant  or  by  a  cooperative  associa¬ 
tion  as  a  handler  pursuant  to  §  1079.12 
(c)  to  a  pool  plant,  unless  Class  n  utili¬ 
zation  is  requested  by  the  transferee  and 
transferor  handlers,  subject  to  the  fol¬ 
lowing  conditions: 

•  •  •  *  * 

13.  Section  1079.45  is  revised  as  fol¬ 
lows: 

§  1079.45  Computation  of  the  skim 
milk  and  butterfat  in  each  class. 

(a)  Each  month  the  market  adminis¬ 
trator  shall  correct  for  mathematical 
and  other  obvious  errors,  the  reports 
filed  pursuant  to  §  1079.30  and  shall  com¬ 
pute  the  total  pounds  of  skim  milk  and 
butterfat,  respectively,  in  each  class  at 
each  of  the  plants  of  such  handler,  and 
the  total  pounds  of  skim  milk  and  but¬ 
terfat  in  each  class  which  was  received 
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from  producers  by  a  cooperative  associa¬ 
tion  handler  pursuant  to  g  1079.12(b) 
and  (c)  and  was  not  received  at  a  pool 
plant. 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  used  or  disposed  of  in  such 
product  shall  be  considered  to  be  an 
amount  equivalent  tc  the  nonfat  milk 
solids  contained  in  such  products  plus 
all  the  water  originally  associated  with 
such  solids. 

14.  In  §  1079.46  the  introductory  por¬ 
tion  and  paragraph  (a)(9)  are  revised 
as  follows: 

§  1079.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1079.45,  the  market  adminis¬ 
trator  each  month  shall  determine  the 
classification  of  milk  received  from  pro¬ 
ducers  by  each  cooperative  association 
handler  pursuant  to  §  1079.12(b)  and 
(c)  which  was  not  received  at  a  pool 
plant,  and  the  classification  of  milk  re¬ 
ceived  from  producers  and  from  cooper¬ 
ative  association  handlers  pursuant  to 
§  lO^O.  12(c)  at  each  pool  plant  for  each 
handler  as  follows: 

(a)  •  *  * 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  other  pool  plants  and  from 
a  cooperative  association  in  its  capacity 
as  a  handler  pursuant  to  §  1079.12(c)  ac¬ 
cording  to  the  classification  assigned 
pursuant  to  §  1079.440);  and 

•  *  •  •  • 

15.  Section  1079.52  is  revised  as 
follows: 

§  1079.52  Plant  location  adjustments 
for  handlers. 

(a)  For  that  milk  received  from  pro¬ 
ducers  and  from  a  cooperative  associa¬ 
tion  in  its  capacity  as  a  handler  pursuant 
to  §  1079.12(c)  at  a  plant  located  out¬ 
side  the  marketing  area,  and  60  miles 
or  more  by  the  shortest  hard-surfaced 
highway  distance,  as  measured  by  the 
market  administrator  from  the  main 
post  offices  of  Des  Moines  and  Ottumwa, 
Iowa,  which  is  classified  as  Class  I  milk 
without  movement  in  bulk  form  to  a 
pool  distributing  plant  and  for  other 
source  milk  for  which  a  location  adjust¬ 
ment  is  applicable,  the  price  specified  in 
§  1079.50(b)  shall  be  reduced  10  cents, 
and  shall  be  reduced  an  additional  1.5 
cents  for  each  10  miles  or  fraction 
thereof  in  excess  of  75  miles  from  the 
designated  post  offices. 

(b)  For  fluid  milk  products  transferred 
in  bulk  from  a  pool  plant  to  a  pool  dis¬ 
tributing  plant,  a  Class  I  location  adjust¬ 
ment  credit  for  the  transferor-plant 
shall  be  determined  by  the  market  ad¬ 
ministrator  for  skim  milk  and  butter¬ 
fat,  respectively,  as  follows; 

(1)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  at  the  transferee- 


plant  after  the  computations  pursuant 
to  §  1079.46(a)  (8)  by  105  percent; 

(2)  Subtract  the  pounds  of  skim  milk 
in  receipts  of  milk  at  the  transferee  - 
plant  from  producers  and  handlers  de¬ 
scribed  in  §  1079.12(c) ; 

(3)  Assign  any  remaining  pounds  of 
skim  milk  in  Class  I  at  the  transferee- 
plant  to  the  skim  milk  in  receipts  of  bulk 
fluid  milk  products  from  other  pool 
plants,  first  to  the  transferor-plants  at 
which  no  location  adjustment  applies  and 
then  in  sequence  beginning  with  the 
plant  at  which  the  least  location  adjust¬ 
ment  applies; 

(4)  Compute  the  total  amount  of  loca¬ 
tion  adjustment  credits  to  be  assigned 
to  transferor-plants  by  multiplying  the 
pounds  of  skim  milk  assigned  to  each 
transferor- plant  pursuant  to  paragraph 
(b)(3)  of  this  section  by  the  applicable 
location  adjustment  rate  for  each  such 
plant,  and  add  the  resulting  amounts; 

(5)  Assign  the  total  amount  of  loca¬ 
tion  adjustment  credits  computed  pur¬ 
suant  to  paragraph  (b)  (4)  of  this  seotion 
to  those  transferor-plants  that  trans¬ 
ferred  fluid  milk  products  containing 
skim  milk  classified  as  Class  I  milk  pur¬ 
suant  to  §  1079.44(a),  in  sequence  be¬ 
ginning  with  the  plant  at  which  the  least 
location  adjustment  applies.  Subject  to 
the  availability  of  such  credits,  the  credit 
assigned  to  each  plant  shall  be  equal  to 
the  hundredweight  of  such  Class  I  skim 
milk  multiplied  by  the  applicable  loca¬ 
tion  adjustment  rate  for  such  plant.  If 
the  aggregate  of  this  computation  for  all 
plants  having  the  same  location  adjust¬ 
ment  rate  exceeds  the  credits  that  are 
available  to  those  plants,  such  credits 
shall  be  prorated  to  the  volume  of  skim 
milk  in  Class  I  transfers  received  from 
such  plants;  and 

(6)  Class  I  location  adjustment  credit 
for  butterfat  shall  be  determined  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (b)  (1)  through 
(5)  of  this  section. 

16.  In  §  1079.70  the  preamble  and 
paragraph  (a)  are  revised  as  follows: 

§  1079.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  for  each  pool  plant,  and  of  each 
cooperative  association  handler  pursuant 
to  §1079.12  (b)  and  (c)  with  respect  to 
milk  which  was  not  received  at  a  pool 
plant,  shall  be  a  sum  of  money  computed 
by  the  market  administrator  as  follows: 

(a)  Multiply  the  quantity  of  milk  re¬ 
ceived  from  a  cooperative  association  as 
a  handler  pursuant  to  §  1079.12(c)  and 
allocated  pursuant  to  §  1079.46(a)  (9) 
and  the  corresponding  step  of  §  1079.46 
(b)  and  the  quantity  of  producer  milk 
in  each  class,  as  computed  pursuant  to 
§  1079.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1079.51 
and  1079.52) ; 

•  •  •  •  • 

17.  In  §  1079.71,  paragraph  (d)  is  re¬ 
vised  as  follows: 
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§  1079.71  Compulation  of  aggregate 
value  used  to  determine  uniform 
price. 

•  •  «  •  • 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  cash 
balance  In  the  producer-settlement  fund. 

18.  In  S  1079.80  the  introductory  por¬ 
tions  of  pargaraphs  (a)  and  (b)  are  re¬ 
vised  and  a  new  pargaraph  (d)  is  added 
to  read  as  follows: 

§  1079.80  Time  and  method  of  payment. 

(a)  Each  handler  shall  pay  each  pro¬ 
ducer  for  producer  milk  for  which  pay¬ 
ment  is  not  made  to  a  cooperative  asso¬ 
ciation  pursuant  to  paragraphs  (b)  and 
(d)  of  this  section  as  follows:  •  •  * 

(b)  Each  handler  shall  make  payment 
to  a  cooperative  association  for  pro¬ 
ducer  milk  it  causes  to  be  delivered  to 
such  handler,  which  association  the 
market  administrator  determines  is  au¬ 
thorized  by  such  producers  to  collect 
payment  for  their  milk  and  which  has  so 
requested  the  handler  in  writing,  an 
amount  equal  to  the  sum  of  the  indivi¬ 
dual  payments  otherwise  payable  for 
such  producer  milk,  as  follows:  *  *  • 

•  •  •  •  • 

(d)  Each  handler  in  his  capactiy  as 
the  operator  of  a  pool  plant,  who  receives 
milk  for  which  a  cooperative  association 
is  the  handler  pursuant  to  §  1079.12(c), 
including  the  milk  of  producers  who  are 
not  members  of  such  association,  and 
who  the  market  administrator  deter¬ 
mines  have  authorized  such  cooperative 
association  to  collect  payment  for  their 
milk,  shall  pay  such  cooperative  for  such 
milk  as  follows: 

(1)  On  or  before  the  26th  day  of  each 
month  for  milk  received  during  the  first 
15  days  of  the  month,  at  not  less  than 
the  Class  n  price  for  the  preceding 
month;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  for  milk  received 
during  such  month,  an  amount  com¬ 
puted  at  not  less  than  the  uniform  price 
adjusted  by  applicable  butterfat  and  lo¬ 
cation  adjustments,  and  less  the  pay¬ 
ment  made  pursuant  to  paragraph  (d) 
(1)  of  this  section. 

19.  In  S  1079.84  paragraph  (b)(1)  is 
revised  as  follows: 

S  1079.84  Payments  to  the  producer- 
settlement  fund. 

•  •  •  •  • 

(b)  •  •  • 

(1)  The  value  of  milk  received  by  such 
handler  from  producers  and  from  co¬ 
operative  association  handlers  pursuant 
to  8  1079.12(c)  at  the  applicable  uniform 
price  pursuant  to  8  1079.72  adjusted  pur¬ 
suant  to  88  1079.81  and  1079.82,  less  in 
the  case  of  a  cooperative  association  on 
milk  for  which  it  is  the  handler  pursuant 
to  8  1079.12(c),  the  amount  due  from 
other  handlers  pursuant  to  8  1079.80(d) ; 
and 

•  •  •  •  » 

20.  Section  1079.88  Is  revised  as 
follows: 


§  1079.88  Assessment  for  order  admin¬ 
istration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han¬ 
dler  (excluding  a  cooperative  associa¬ 
tion  in  its  capacity  as  a  handler  pursu- 
and  to  §  1079.12(c) )  shall  pay  to  the  mar¬ 
ket  administrator  on  or  before  the  15th 
day  after  the  end  of  the  month  4  cents 
per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
with  respect  to: 

(a)  Producer  milk  and  milk  received 
from  a  cooperative  association  pursuant 
to  §  1079.12(c); 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  8  1079.46(a)  (3)  and 
(7)  and  the  corresponding  steps  of 
§  1079.46(b);  and 

(c)  Class  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant  on 
routes  in  the  marketing  area  that  ex¬ 
ceeds  Class  I  milk  received  during  the 
month  at  such  plant  from  pool  plants 
and  other  order  plants. 

[FR  Doc.74-7387  Filed  3-29-74:8:45  am] 


[7  CFR  Parts  1007,  1030,  1032,  1050, 
1060,  1061.  1063,  1064,  1065,  1068, 
1076,  1078,  1079,  1090,  1097,  1098, 
1104,1106,1108] 

[Docket  Nos.  AO  361-All,  etc.] 

MILK  IN  THE  CHICAGO  REGIONAL  AND 
CERTAIN  OTHER  MARKETING  AREAS 

Decision  on  Proposed  Amendments  to 
Marketing  Agreements  and  to  Orders 


7  CFR  Marketing  area  Docket  No. 

Part 


1030  Chicago  Regional . AO  361-All. 

1007  Georgia . AO  366- All. 

1032  Southern  Illinois _ _ AO  313-A25. 

1050  Central  niinois . AO  355-A16. 

1060  Minnesota-North  Dakota . AO  360-A9. 

1061  Southeastern  Minnesota-  AO  367-A8. 

Nort  hern  Iowa. 

1063  Quad  ClUes-Dubuque . .  AO  105-A39. 

1064  Greater  Kansas  City _ AO  23-A46. 

1065  Nebraska-Western  Iowa . AO  86-A31. 

1068  Mlnneapolls-St.  Paul,  Minne-  AO  178-A31. 

sota. 

1076  Eastern  South  Dakota _ _  AO  260-A20. 

1078  North  Central  Iowa . AO  272-A23. 

107#  Des  Moines,  Iowa . AO  295-A28. 

1090  Chattanooga,  Term _ AO  266- A 18. 

1097  Memphis,  Tenn... _ _ AO  219-A29. 

1098  Nashville,  Tenn . AO  184-A35. 

1104  Red  River  Valley . AO  298-A23. 

1106  Oklahema  Metropolitan.. _ AO  210-A36. 

1108  Central  Arkansas _ AO  243-A27. 


A  public  hearing  was  held  upon  pro¬ 
posed  amendments  to  the  marketing 
agreements  and  the  orders  regulating 
the  handling  of  milk  In  the  aforesaid 
specified  marketing  areas.  The  hearing 
was  held,  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601 
et  seq.) ,  and  the  applicable  rules  of  prac¬ 
tice  (7  CFR  Part  900),  at  Des  Plaines, 
Illinois,  on  March  12-13,  1974,  pursuant 
to  notice  thereof  issued  on  March  6, 1974 
(39  PR  8938). 

The  material  issues  on  the  record  re¬ 
late  to: 

1.  Pricing  of  milk  used  to  make  butter 
and  nonfat  dry  milk. 


2.  Whether  an  emergency  exists  to 
warrant  omission  of  a  recommended 
decision. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi¬ 
dence  presented  at  the  hearing  and  the 
record  thereof : 

1.  Pricing  of  milk  used  to  make  butter 
and  nonfat  dry  milk.  Under  each  of  the 
aforementioned  19  orders  the  price  of 
milk  used  to  produce  butter  and  nonfat 
dry  milk  should  be  limited  by  adoption 
of  a  butter-nonfat  dry  milk  formula  price 
but  not  in  excess  of  50  cents  per  hundred¬ 
weight  less  than  would  otherwise  result 
from  the  present  classification  and  pric¬ 
ing  provisions  of  the  respective  orders 
during  the  period  April  through  July 
1974. 

The  terms  of  each  of  the  orders  classify 
and  price  milk  used  to  produce  butter 
and  nonfat  dry  milk  in  the  lowest  use 
class  which  is  Class  II  in  17  of  the  orders 
and  Class  III  in  the  Greater  Kansas  City 
and  Nebraska- Western  Iowa  orders.  The 
monthly  price  for  such  use  classes  of  milk 
in  the  orders  is  based  on  the  average  of 
prices  paid  for  manufacturing  grade 
milk.  For  17  orders  (all  but  the  Okla¬ 
homa  Metropolitan  and  Red  River  Val¬ 
ley  orders)  such  class  price  is  the  average 
of  prices  paid  for  manufacturing  grade 
milk  in  the  states  of  Minnesota  and  Wis¬ 
consin.  The  average  of  prices  paid  for 
manufacturing  grade  milk  in  the  United 
States  is  used  as  the  Class  n  price  under 
the  Oklahoma  Metropolitan  and  Red 
River  Valley  orders.  In  addition,  under 
these  two  orders  the  Class  n  price  during 
March  through  August  is  reduced  10 
cents  for  milk  used  to  produce  American 
cheese,  butter  and  nonfat  dry  milk. 

The  hearing  was  convened  in  response 
to  requests  by  certain  interested  pro¬ 
ducer  cooperative  associations  in  each  of 
the  19  markets  to  consider  amendment 
of  the  pricing  provisions  as  they  apply 
to  milk  used  to  produce  butter  and  nonfat 
dry  milk  during  the  seasonally  high 
production  months  this  year.  Specifically, 
the  notice  included  a  proposal  for  adop¬ 
tion  of  a  formula  price  for  such  milk 
based  on  the  market  prices  of  butter  and 
nonfat  dry  milk.  Such  butter-nonfat  dry 
milk  price  formula  has  been  used  for 
some  time  in  several  other  Federal  milk 
orders  as  a  limit  (commonly  called  a 
“snubber”)  on  the  Minnesota- Wisconsin 
series  price  for  pricing  milk  in  the  lowest 
valued  use  class  under  such  other  orders. 
Beginning  October  1973  the  monthly 
Minnesota-Wisconsin  price  has  exceeded 
the  “snubber”  price  by  the  following 
amounts:  October,  $0.47:  November, 
$0.78;  December,  $1.13;  January,  $1.18; 
and  February,  $1.19. 

The  proponent  cooperative  associa¬ 
tions  state  that  substantial  quantities  of 
milk  that  they  market  under  the  orders 
will  need  to  be  processed  into  butter  and 
nonfat  dry  milk  during  the  flush  produc¬ 
tion  months  this  year  since  there  is  not 
enough  processing  capacity  in  cheese 
plants  to  handle  the  milk  not  needed  for 
Class  I  use.  Under  current  market  prices 
for  manufactured  dairy  products,  returns 
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available  from  milk  processed  into  butter 
and  nonfat  dry  milk  are  significantly  be¬ 
low  the  returns  that  can  be  realized  from 
processing  milk  into  cheese.  In  these  cir¬ 
cumstances,  proponents  contend  that 
they  face  financial  loss  on  milk  that  must 
be  made  into  butter  and  nonfat  dry  milk 
at  the  Minnesota- Wisconsin  price.  Thus, 
they  urge  adoption  of  the  proposal  to  ef¬ 
fect  uniform  sharing  among  producers  of 
the  lower  returns  realized  on  milk  made 
into  butter  and  nonfat  dry  milk. 

A  cooperative  with  member  producers 
in  certain  of  the  markets  and  two 
cooperatives  in  the  Minnesota-North 
Dakota  market  opposed  adoption  of  the 
proposal  principally  on  the  basis  that  it 
would  result  in  lowering  the  level  of  the 
uniform  prices  computed  under  the 
orders.  Such  cooperatives  stated  that 
higher  returns  for  dairy  farmers  are 
needed  since  the  cost  of  production  has 
increased. 

A  proprietary  handler  in  the  Chicago 
market  opposed  the  proposal  on  the  basis 
that  the  prices  he  pays  for  cream  and 
nonfat  dry  milk  are  at  a  sufficient  level 
to  return  the  Minnesota- Wisconsin  price 
level. 

In  recent  months  an  unprecedented 
wide  disparity  has  developed  in  the 
market  value  of  cheese  compared  to  the 
combined  market  value  of  butter  and 
nonfat  dry  milk.  Prom  September  1973 
to  February  1974  the  monthly  Chicago 
butter  price  per  pound  declined  from 
85.94  cents  to  64.07  cents.  The  Chicago 
area  nonfat  milk  solids  price  per  pound 
increased  from  50.07  cents  in  September 
to  57.75  cents  in  February  1974.  Based 
on  yield  factors  of  4.2  pounds  of  butter 
and  8.2  pounds  of  nonfat  dry  milk  per 
hundredweight  of  milk,  the  combined 
market  value  of  such  products  per 
hundredweight  of  milk  declined  29  cents 
from  September  1973  to  February  1974. 
During  the  same  period  the  average 
monthly  price  per  pound  of  Cheddar 
cheese  at  Wisconsin  assembly  points  in¬ 
creased  from  80.75  cents  in  September  to 
91.06  cents  in  February.  This  represents 
an  increase  in  value  of  $1.03  per  hundred¬ 
weight  of  milk  used  to  make  cheese, 
based  on  a  yield  factor  of  10  pounds  per 
hundredweight  of  milk. 

A  significant  disparity  has  also  de¬ 
veloped  between  the  pay  prices  of  cheese 
plants  and  butter  plants.  In  the  United 
States  the  average  of  pay  prices  at  butter 
plants  was  less  than  at  American  cheese 
plants  by  11  cents  in  1972,  and  15  cents 
in  1973.  During  November  and  December 
1973  and  January  1974  the  pay  prices  at 
butter  plants  were  28,  33,  and  31  cents 
below  cheese  plants  for  such  months,  re¬ 
spectively.  The  average  of  manufacturing 
grade  milk  prices  in  Minnesota  and  Wis¬ 
consin  has  exceeded  the  average  of  pay 
prices  at  U.S.  butter  plants  by  32  to  42 
cents  since  October  1973. 

Substantial  amounts  of  reserve  milk 
priced  under  Federal  orders  are  processed 
into  butter,  nonfat  dry  milk,  and  hard 
cheese,  especially  during  the  seasonally 
high  production  months.  These  products 
are  storable  and  can  be  produced  during 
seasonally  high  milk  production  months 


for  use  during  seasonally  low  milk  pro¬ 
duction  months.  Traditionally,  such  uses 
of  milk  have  been  among  the  lower 
valued  uses  of  milk  and  therefore  milk 
priced  under  the  orders  has  generally 
been  used  in  such  products  only  after  the 
needs  of  milk  for  Class  I  (or  fresh  fluid 
use)  and  so-called  “soft  product”  uses 
(cottage  cheese,  ice  cream)  have  been 
fulfilled. 

Historically,  the  returns  that  could  be 
realized  from  processing  milk  into  butter 
and  nonfat  dry  milk  have  tended  to  be 
about  the  same  as  the  returns  that  could 
be  realized  from  processing  milk  Into 
cheese.  The  production  of  such  products 
has  been  sufficient  to  satisfy  domestic 
commercial  demand  and  excess  supplies 
of  these  products  have  been  regularly 
purchased  under  the  dairy  price  support 
program. 

In  recent  years  the  demand  for  cheese 
has  increased  relative  to  butter  and  non¬ 
fat  dry  milk.  The  industry  has  been  re¬ 
sponding  to  this  by  shifting  more  milk 
into  the  production  of  cheese  and  less 
into  the  production  of  butter  and  nonfat 
dry  milk.  Until  late  in  1973,  this  shift 
generally  had  been  taking  place  at  a 
sufficient  rate  to  keep  market  values  el 
milk  in  these  respective  uses  within  a 
reasonable  relationship. 

Currently  cheese  production  Is  sub¬ 
stantially  higher  than  last  year  while 
butter  and  nonfat  dry  milk  production  is 
much  lower.  In  January  1974  cheese  pro¬ 
duction  in  the  U.S.  totaled  153.1  million 
pounds  compared  to  123.5  million  pounds 
in  January  1973.  Butter  production 
dropped  from  96.1  million  pounds  in  Jan¬ 
uary  1973  to  80.6  million  pounds  in  Jan¬ 
uary  1974.  Production  of  nonfat  dry  milk 
was  85.2  million  pounds  in  January  1973 
compared  to  only  58.4  million  pounds  in 
January  1974. 

The  industry  is  continuing  to  increase 
cheese  processing  capacity.  One  witness 
reported  that  facilities  are  being  built 
in  Wisconsin,  Minnesota,  and  Iowa  to 
process  an  additional  400  to  500  million 
pounds  of  cheese  per  year.  However, 
these  facilities  will  not  be  in  operation 
in  time  to  handle  the  increased  volume 
of  milk  that  will  be  produced  this  flush 
production  season  (April-July) . 

Each  of  the  proponent  cooperatives 
stated  that  by  the  end  of  February  1974 
It  was  disposing  of  some  Federal  order 
reserve  milk  supplies  in  butter  and  non¬ 
fat  dry  milk.  Prior  to  that  time  many 
of  the  cooperatives  were  able  to  either 
manufacture  their  reserve  milk  supplies 
in  their  own  cheese  plants  or  transfer  the 
milk  to  cheese  plants  operated  by  other 
persons.  Certain  of  the  cooperatives, 
however,  particularly  those  operating  in 
the  Minneapolls-St.  Paul  and  Minne¬ 
sota-North  Dakota  markets,  have  had  to 
process  a  significant  portion  of  their  milk 
supply  Into  butter  and  nonfat  dry  milk 
each  month  due  to  the  limited  cheese 
processing  capacity  in  such  areas.  His¬ 
torically,  butter  and  nonfat  dry  milk 
have  been  the  major  uses  for  the  reserve 
milk  supplies  In  the  Minnesota-North 
Dakota,  Minneapolis-St.  Paul,  South¬ 
eastern  Minnesota-Northern  Iowa,  Ne¬ 
braska-Western  Iowa,  Eastern  South 


Dakota,  Des  Moines,  and  Quad  Citles- 
Dubuque  markets.  Cooperatives  operat¬ 
ing  in  these  markets  have  begun  to  shift 
from  butter-powder  production  to 
cheese  production  at  several  plants,  but 
they  state  It  takes  about  one  year  to  do 
so,  primarily  due  to  the  length  of  time 
It  takes  to  obtain  cheese  processing 
equipment. 

One  of  the  large  cooperatives  that 
markets  milk  under  the  Minneapolis-St. 
Paul,  Eastern  South  Dakota,  Minnesota- 
North  Dakota,  Des  Moines,  Quad  Cities- 
Dubuque,  Southern  Illinois,  and  Greater 
Kansas  City  orders  processes  about  40 
percent  of  the  milk  It  pools  under  the 
orders  Into  butter  and  nonfat  dry  milk. 
This  cooperative  processed  58  million 
pounds  of  pooled  milk  Into  butter  and 
nonfat  dry  milk  during  each  of  the 
months  of  December  1973  and  January 
1974.  Another  regional  cooperative  in  this 
area  processed  288  million  pounds  of 
Grade  A  milk  into  butter  and  nonfat  dry 
milk  during  the  period  April-July  1973. 
Such  milk  was  priced  under  the  Min¬ 
nesota-North  Dakota,  Minneapolis-St. 
Paul,  Greater  Kansas  City,  and  Nebras¬ 
ka-Western  Iowa  orders. 

Utader  the  Chisago  Regional  order  a 
substantial  volume  of  milk  is  disposed  of 
in  butter  and  nonfat  dry  mBk,  even 
though  a  large  proportion  of  the  market’s 
reserve  supply  fa  processed  into  cheese.  In 
January  1974, 10.4  million  pounds  of  skim 
milk  priced  under  the  order  were  used 
to  make  nonfat  dry  milk.  Also  in  such 
month  4.2  million  pounds  of  butterfat 
and  6.4  million  pounds  of  skim  milk  were 
used  in  the  production  of  butter.  Milk 
used  to  produce  cheese  under  the  Chi¬ 
cago  Regional  order  totaled  239.6  million 
pounds  in  January  1974.  Monthly  Class 
n  milk  volume  under  the  order  will  in¬ 
crease  by  at  least  100  million  pounds  in 
May  and  June,  based  on  seasonal  produc¬ 
tion  patterns  in  prior  years. 

A  large  cooperative  based  in  Iowa, 
which  markets  milk  under  the  Quad  Cit- 
ies-Dubuque,  Des  Moines,  and  Southern 
Illinois  orders,  operates  both  cheese  and 
butter-nonfat  dry  milk  plants.  In  late 
February  1974  this  cooperative  reached 
full  capacity  In  its  cheese  plants,  and  be¬ 
gan  making  some  butter  and  nonfat  dry 
milk. 

Another  regional  cooperative  that  sup¬ 
plies  milk  under  the  Oklahoma  Metro¬ 
politan,  Red  River  Valley,  Central  Ar¬ 
kansas,  and  Memphis  orders  has  been 
trucking  milk  up  to  400  miles  to  cheese 
plants  In  this  region  rather  than  process 
the  milk  in  its  butter-nonfat  dry  milk 
plants.  However,  this  cooperative  antici¬ 
pates  that  during  the  spring  months  such 
cheese  plant  outlets  will  not  be  able  to 
handle  mare  than  80  percent  of  the  vol¬ 
ume  of  milk  shipped  to  them  in  Febru¬ 
ary  since  such  plants’  own  regular  sup¬ 
plies  ef  milk  will  be  increasing.  The 
cooperative  fa  Installing  additional  cheese 
processing  equipment  in  its  Tulsa,  Okla¬ 
homa,  plant,  but  it  will  not  be  ready  for 
use  until  at  least  May  1974. 

This  cooperative  also  markets  milk  In 
the  North  Central  region.  In  such  region 
this  cooperative  Increased  its  cheese  pro¬ 
duction  by  50  percent  In  the  first  two 
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months  of  1974  from  the  first  two  months 
of  1973.  Even  with  such  efforts  to  move  its 
milk  into  cheese  the  cooperative  esti¬ 
mates  that  it  will  have  to  move  about  20 
percent  of  its  Federal  order  milk  in  the 
region  into  its  butter-nonfat  dry  milk 
plants  during  April-July  1974. 

A  regional  cooperative  in  the  south¬ 
eastern  region  processed  about  25  percent 
of  its  Georgia,  Chattanooga,  and  Nash¬ 
ville  order  reserve  supplies  of  milk,  or 
21.5  million  pounds,  into  butter  and  non¬ 
fat  dry  milk  during  April-July  1973.  The 
cooperative  began  making  some  butter 
and  nonfat  dry  milk  in  February  this 
year  since  it  was  not  able  to  market  all 
of  its  reserve  milk  to  the  cheese  and 
condensed  milk  plants  in  the  region. 

In  light  of  the  abovementioned  mar¬ 
keting  circumstances  it  is  apparent  that 
a  portion  of  the  milk  supplies  normally 
associated  with  each  of  the  19  orders 
will  be  processed  into  butter  and  nonfat 
dry  milk  durink  this  flush  production 
season. 

Also,  it  is  apparent  that  a  disparity  in 
the  returns  available  on  milk  processed 
into  butter  and  nonfat  dry  milk  and  that 
processed  into  cheese  will  continue  dur¬ 
ing  the  flush  production  months. 

In  these  circumstances  regulated  han¬ 
dlers  of  milk  used  to  produce  butter  and 
nonfat  dry  milk  are  faced  with  a  sub¬ 
stantial  financial  burden,  since  under, 
the  terms  of  the  orders  the  milk  would 
have  to  be  accounted  for  at  the  Minne¬ 
sota- Wisconsin  price  (or  US.  average 
manufacturing  price)  which  are  higher 
than  the  net  returns  that  can  be  realized 
from  the  sale  of  butter  and  nonfat  dry 
milk. 

Appropriately,  the  burden  of  disposing 
of  the  reserve  milk  supplies  in  each  mar¬ 
ket  should  be  shared  uniformly  by  all 
producers  on  such  markets  to  effect  uni¬ 
form  returns  among  producers.  Tempo¬ 
rary  reduction  of  the  price  of  milk  used 
to  produce  butter  and  nonfat  dry  milk 
during  this  flush  production  season 
(April-July)  would  tend  to  effect  greater 
uniformity  of  returns  among  producers, 
since  certain  producer  cooperatives  are 
more  extensively  engaged  in  operating 
butter-powder  plants  thaa  others. 

Too  large  a  reduction  in  the  price  of 
milk  used  to  produce  butter  and  nonfat 
dry  milk  would  have  adverse  effects, 
however.  In  markets  where  a  large  pro¬ 
portion  of  the  milk  on  the  market  is 
processed  into  butter  and  nonfat  dry 
milk,  such  as  Minnesota-North  Dakota — 
about  70  percent,  the  resultant  uniform 
price  could  be  depressed  to  the  extent 
that  it  is  not  competitive  with  prices  be¬ 
ing  paid  in  the  area  for  manufacturing 
grade  milk.  As  previously  stated  average 
pay  prices  at  U.S.  butter  and  by-prod¬ 
uct  plants  have  not  been  more  than  42 
cents  below  the  Minnesota-Wlsconsin 
price  during  the  past  few  months. 

In  addition,  if  milk  used  to  produce 
butter  and  nonfat  dry  milk  were  priced 
below  the  price  of  milk  used  to  produce 
ice  cream  and  cottage  cheese  by  an 
amount  in  excess  of  the  cost  of  processing 
milk  into  butter  and  nonfat  dry  milk,  it 


would  unduly  encourage  processing  milk 
into  such  storable  products  for  reuse  in 
ice  cream  and  cottage  cheese  rather  than 
making  such  products  from  fresh  skim 
milk  and  cream. 

In  view  of  the  aforementioned  con¬ 
siderations  it  is  concluded  that  the  price 
of  milk  used  in  butter  and  nonfat  dry 
milk  under  the  19  orders  should  be  set 
lower  than  the  price  that  otherwise 
would  be  provided  during  the  period 
April-July  1974,  by  the  lessor  of  50  cents 
per  hundredweight,  or  the  amount  that 
the  basic  formula  price  exceeds  the 
amount  determined  as  follows: 

(1)  Multiply  the  Chicago  butter  price 
by  4.2; 

(2)  Multiply  by  8.2  the  weighted  aver¬ 
age  of  carlot  prices  per  pound  of  spray 
process  nonfat  dry  milk  for  human  con¬ 
sumption  f.o.b.  manufacturing  plant  in 
the  Chicago  area  as  published  for  the 
period  from  the  26th  day  of  the  preced¬ 
ing  month  through  the  25th  day  of  the 
current  month  by  the  Department;  and 

(3)  From  the  sum  of  the  results  ar¬ 
rived  at  under  (1)  and  (2)  subtract  48 
cents  and  round  to  the  nearest  cent. 

To  facilitate  the  disposal  of  reserve 
milk  into  butter  and  nonfat  dry  milk  at 
nonpool  plants  that  process  other  prod¬ 
ucts,  regulated  milk  moved  to  such  plants 
should  be  considered  as  processed  into 
butter  and  nonfat  dry  milk  if  produc¬ 
tion  of  such  products  in  the  plant  is  suffi¬ 
cient  to  account  for  the  regulated  milk 
received  at  the  plant.  In  the  event  that 
milk  from  Federal  order  sources  received 
at  such  a  plant  is  in  excess  of  the  quan¬ 
tity  of  milk  used  in  butter  and  powder, 
any  butter  and  nonfat  dry  milk  produc¬ 
tion  should  be  assigned  pro  rata  to  the 
receipts  from  Federal  order  sources 
where  a  similar  butter  and  nonfat  dry 
milk  price  is  applicable. 

For  administrative  convenience  the 
special  butter  and  nonfat  dry  milk  price 
.is  to  be  carried  out  under  the  respective 
orders  as  a  credit  in  determining  each 
handler’s  monthly  pool  obligation. 

Five  of  the  orders  (Georgia,  Chatta¬ 
nooga,  Memphis,  Nashville,  and  Central 
Arkansas)  contain  a  base-excess  plan  of 
payment  to  producers.  (The  base-excess 
plan  under  the  Greater  Kansas  City 
order  has  been  suspended  through  July 
1974.)  Since  the  excess  price  under  the 
orders  is  based  on  the  lowest  class  price, 
the  credits  on  milk  used  to  produce  but¬ 
ter  and  nonfat  dry  milk  appropriately 
should  be  allocated  against  the  value  of 
excess  milk  to  the  extent  that  the  volume 
of  excess  milk  is  sufficient  to  cover  the 
volume  of  milk  on  which  the  credit  is 
allowed.  Under  the  Georgia  order  the 
lowest  class  price  is  also  used  with  re¬ 
spect  to  milk  of  producers  to  whom  no 
base  milk  has  been  assigned.  Under  this 
order  the  credits  on  milk  used  to  produce 
butter  and  nonfat  dry  milk  appropriately 
should  first  be  allocated  against  such 
milk. 

2.  Whether  an  emergency  exists  to  war¬ 
rant  the  omission  of  a  recommended  de¬ 
cision.  The  due  and  timely  execution  of 
the  function  of  the  Secretary  under  the 
Act  imperatively  and  unavoidably  re¬ 


quires  the  omission  of  a  recommended 
decision  and  opportunity  for  exceptions 
thereto.  The  current  marketing  condi¬ 
tions  in  the  aforesaid  marketing  areas 
are  such  that  it  is  urgent  that  remedial 
action  be  taken  as  soon  as  possible.  It  is 
necessary  to  provide  at  the  earliest  op¬ 
portunity  for  the  orderly  marketing  of 
milk  that  has  no  other  market  outlet 
than  in  the  production  of  butter  and  non¬ 
fat  dry  milk. 

It  is  therefore  determined  that  good 
cause  exists  for  the  omission  of  the  rec¬ 
ommended  decision  and  the  opportunity 
for  filing  exceptions  thereto. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evidence 
in  the  record  were  considered  in  making 
the  findings  and  conclusions  set  forth 
above.  To  the  extent  that  the  suggested 
findings  and  conclusions  filed  by  inter¬ 
ested  parties  are  inconsistent  with  the 
findings  and  conclusions  set  forth  herein, 
the  requests  to  make  such  findings  or 
reach  such  conclusions  are  denied  for 
the  reasons  previously  stated  in  this  de¬ 
cision. 

General  Findings 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  orders 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  find¬ 
ings  and  determinations  are  hereby  rati¬ 
fied  and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi¬ 
nations  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ments  and  the  orders,  as  hereby  pro¬ 
posed  to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  areas,  and  the  minimum 
prices  specified  in  the  tentative  market¬ 
ing  agreements  and  the  orders,  as  here¬ 
by  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  public 
Interest;  and 

(c)  The  tentative  marketing  agree¬ 
ments  and  the  orders,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  the  mar¬ 
keting  agreements  upon  which  a  hearing 
has  been  held. 
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Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part  hereof 
are  two  documents,  a  Marketing  Agree* 
ment  regulating  the  handling  of  milk, 
and  an  Order  amending  the  orders  regu¬ 
lating  the  handling  of  milk  in  the  afore¬ 
said  specified  marketing  areas,  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreements  are  identical 
with  those  contained  In  the  orders  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  op  Producer  Approval 
and  Representative  Period 

December  1973  is  hereby  determined 
to  be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the  is¬ 
suance  of  the  orders,  as  amended  and  as 
hereby  proposed  to  be  amended,  regulat¬ 
ing  the  handling  of  milk  in  the  aforesaid 
specified  marketing  areas,  is  approved 
or  favored  by  producers,  as  defined  un¬ 
der  the  terms  of  each  of  the  orders  as 
amended  and  as  hereby  proposed  to  be 
amended,  who  during  such  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  within  the  aforesaid  mar¬ 
keting  areas. 

Signed  at  Washington,  D.C.,  on  March 
28.  1974. 

Clayton  Yeutter, 

Assistant  Secretary. 

Order  1  Amending  The  Orders,  Regulat¬ 
ing  The  Handling  of  Milk  in  Certain 
Specified  Marketing  Areas 

Findings  and  Determinations 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  each  of  the  aforesaid 
orders  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said  pre¬ 
vious  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso¬ 
far  as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein.  The 
following  findings  are  hereby  made  with 
respect  to  each  of  the  aforesaid  orders. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  orders  regulating  the  handling 
of  milk  in  the  aforesaid  specified  market¬ 
ing  areas.  The  hearing  was  held  pursu¬ 
ant  to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.) ,  and  the 
applicable  rules  of  practice  and  proce¬ 
dure  (7  CFR  Part  900) . 


1  This  order  shall  not  become  effective  un¬ 
less  and  untU  the  requirements  of  i  900.14  of 
the  rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that : 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions  there¬ 
of,  will  tend  to  effectuate  the  declared 
policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 

<3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
each  of  the  specified  marketing  areas 
shall  be  in  conformity  to  and  in  compli¬ 
ance  with  the  terms  and  conditions  of 
each  of  the  orders,  as  amended,  and  as 
hereby  amended,  as  follows: 

PART  1030— MILK  IN  THE  CHICAGO 
REGIONAL  MARKETING  AREA 

1.  In  5  1030.70  add  a  new  paragraph 
(g)  as  follows: 

§  1030.70  Compulation  of  the  net  pool 
obligation  of  each  handler. 

•  •  •  »  * 

<g)  Subtract  for  each  month  from  the 
effective  date  hereof  through  July  1974 
an  amount  computed  by  multiplying  the 
quantity  of  producer  mfik  classified  as 
Class  n  mfik  used  to  produee  butter  or 
nonfat  dry  milk  by  the  lesser  of  89  cents 
per  hundredweight  or  the  amount  that 
the  basic  formula  price  exceeds  a  butter- 
powder  formula  price  determined  as  fol¬ 
lows: 

(1)  Multiply  the  Chicago  butter  price 
by  4.2; 

(2)  Multiply  by  8.2  the  weighted 
average  of  carlot  prices  per  pound  of 
spray  process  nonfat  dry  milk  for  human 
consumption,  f .o.b.  manufacturing  plants 
in  the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  preced¬ 
ing  month  through  the  25th  day  of  the 
current  month  by  the  Department;  and 

(3)  From  the  sum  of  the  results  ar¬ 
rived  at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph  subtract  48  cents, 
and  round  to  the  nearest  cent. 


PART  1007— MILK  IN  THE  GEORGIA 
MARKETING  AREA 

1.  In  §  1007.60  add  a  new  paragraph 
(g)  as  follows: 

§  1007.60  Computation  of  the  net  pool 
obligation  of  each  handler. 

*  •  •  *  • 

(g)  Subtract  for  each  month  from  the 
effective  date  hereof  through  July  1974 


an  amount  computed  by  multiplying  the 
quantity  of  producer  milk  classified  as 
Class  II  milk  used  to  produce  butter  or 
nonfat  dry  milk  by  the  lesser  of  50  cents 
per  hundredweight  or  the  amount  that 
the  basic  formula  price  exceeds  a  butter- 
powder  formula  price  determined  as 
follows: 

(1)  Multiply  the  Chicago  butter  price 
by  4.2; 

(2)  Multiply  by  8.2  the  weighted  aver¬ 
age  of  carlot  prices  per  pound  of  spray 
process  nonfat  dry  milk  for  human  con¬ 
sumption,  f.o.b.  manufacturing  plants  in 
the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  preced¬ 
ing  month  through  the  25th  day  of  the 
current  month  by  the  Department;  arid 

(3)  From  the  sum  of  the  results  ar¬ 
rived  at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph  subtract  48  cents, 
and  round  to  the  nearest  cent. 

2.  In  §  1007.61a,  paragraph  (c)  is  re¬ 
vised  as  follows: 

§  1007.61a  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 
*  •  •  •  * 

(c)  Determine  the  total  value  of  excess 
milk  by  assigning  such  milk  in  series  be¬ 
ginning  with  Class  IT  to  the  hundred¬ 
weight  of  milk  in  each  class  as  deter¬ 
mined  pursuant  to  paragraph  (a)  of  this 
section,  multiplying  the  quantities  so  as¬ 
signed  by  the  respective  class  prices  and 
adding  together  the  resulting  amounts: 
Provided,  That  for  each  month  from  the 
effective  date  hereof  through  July  1974, 
there  shall  be  deducted  from  the  value 
of  such  excess  milk  an  amount  deter¬ 
mined  pursuant  to  §  1007.60(g)  that  is 
not  in  excess  of  an  amount  determined 
by  multiplying  the  quantity  of  excess 
milk  by  the  rate  oomputed  pursuant  to 
§  1007.60(g) ; 

•  •  *  *  * 


PART  1032 — MILK  IN  THE  SOUTHERN 
ILLINOIS  MARKETING  AREA 

1.  In  §  1032.70  add  a  new  paragraph 
(g)  as  follows: 

§  1032.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

•  •  *  *  • 

(g)  Subtract  for  each  month  from  the 
effective  date  hereof  through  July  1974 
an  amount  computed  by  multiplying  the 
quantity  of  producer  milk  classified  as 
Class  n  milk  used  to  produce  butter  or 
nonfat  dry  milk  by  the  lesser  of  50  cents 
per  hundredweight  or  the  amount  that 
the  basic  formula  price  exceeds  a  butter- 
powder  formula  price  determined  as  fol¬ 
lows: 

(1)  Multiply  the  Chicago  butter  price 
by  4.2; 

(2)  Multiply  by  8.2  the  weighted  aver¬ 
age  of  carlot  prices  per  pound  of  spray 
process  nonfat  dry  milk  for  human  con¬ 
sumption,  f.o.b.  manufacturing  plants  in 
the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  preceding 
month  through  the  25th  day  of  the  cur¬ 
rent  month  by  the  Department:  and 

(3)  From  the  sum  of  the  results  arrived 
at  under  subparagraphs  (1)  and  (2)  of 
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this  paragraph  subtract  48  cents,  and 
round  to  the  nearest  cent. 


PART  1050— MILK  IN  THE  CENTRAL 
ILLINOIS  MARKETING  AREA 

1.  In  S  1050.70  add  a  new  paragraph 
(g)  as  follows: 

§  1050.70  Compulation  of  the  net  pool 
obligation  of  each  pool  handler. 

•  •  •  *  • 

(g)  Subtract  for  each  month  from  the 
effective  date  hereof  through  July  1974 
an  amount  computed  by  mutiplying  the 
quantity  of  producer  milk  classified  as 
Class  n  milk  used  to  producer  butter  or 
nonfat  dry  milk  by  the  lesser  of  50  cents 
per  hundredweight  or  the  amount  that 
the  basic  formula  price  exceeds  a  butter- 
powder  formula  price  determined  as 
follows: 

(1)  Multiply  the  Chicago  butter  price 
by  4.2; 

(2)  Multiply  by  8.2  the  weighted  aver¬ 
age  of  carlot  prices  per  pound  of  spray 
process  nonfat  dry  milk  for  human  con¬ 
sumption,  f.o.b.  manufacturing  plants  in 
the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  preced¬ 
ing  month  through  the  25th  day  of  the 
current  month  by  the  Department:  and 

(3)  Prom  the  sum  of  the  results  ar¬ 
rived  at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph  subtract  48  cents, 
and  round  to  the  nearest  cent. 


PART  1060— MILK  IN  THE  MINNESOTA- 

NORTH  DAKOTA  MARKETING  AREA 

1.  In  §  1060.70  add  a  new  paragraph 
(g)  as  follows: 

§  1060.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

*  *  *  *  » 

(g)  Subtract  for  each  month  from 
the  effective  date  hereof  through  July 
1974  an  amount  computed  by  multiply¬ 
ing  the  quantity  of  producer  milk  classi¬ 
fied  as  Class  II  milk  used  to  produce 
butter  or  nonfat  dry  milk  by  the  lesser 
of  50  cents  per  hundredweight  or  the 
amount  that  the  basic  formula  price 
exceeds  a  butter-powder  formula  price 
determined  as  follows: 

(1)  Multiply  the  Chicago  butter  price 
by  4.2; 

(2)  Multiply  by  8.2  the  weighted  aver¬ 
age  of  carlot  prices  per  pound  of  spray 
process  nonfat  dry  milk  for  human  con¬ 
sumption,  f.o.b.  manufacturing  plants  in 
the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  preced¬ 
ing  month  through  the  25th  day  of  the 
current  month  by  the  Department:  and 

(3)  Prom  the  sum  of  the  results  ar¬ 
rived  at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph  subtract  48  cents, 
and  round  to  the  nearest  cent. 


PART  1061— MILK  IN  THE  SOUTHEAST¬ 
ERN  MINNESOTA-NORTHERN  IOWA 
(DAIRYLAND)  MARKETING  AREA 

1.  In  5  1061.70  add  a  new  paragraph 
(g)  as  follows: 


§  1061.70  Computation  of  the  net  pool 
obligation  of  each  handler. 

•  •  •  •  • 

(g)  Subtract  for  each  month  from  the 
effective  date  hereof  through  July  1974 
an  amount  computed  by  multiplying  the 
quantity  of  producer  milk  classified  as 
Class  n  milk  used  to  produce  butter  or 
nonfat  dry  milk  by  the  lesser  of  50  cents 
per  hundredweight  or  the  amount  that 
the  basic  formula  price  exceeds  a  butter- 
powder  formula  price  determined  as 
follows: 

(1)  Multiply  the  Chicago  butter  price 
by  4.2; 

(2)  Multiply  by  8.2  the  weighted  aver¬ 
age  of  carlot  prices  per  pound  of  spray 
process  nonfat  dry  milk  for  human  con¬ 
sumption,  f.o.b.  manufacturing  plants  in 
the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  pre¬ 
ceding  month  through  the  25th  day  of 
the  current  month  by  the  Department: 
and 

(3)  Prom  the  sum  of  the  results  ar¬ 
rived  at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph  subtract  48  cents, 
and  round  to  the  nearest  cent. 


PART  1063— MILK  IN  THE  QUAD  CITIES- 
DUBUQUE  MARKETING  AREA 

1.  In  §  1063.70  add  a  new  paragraph 
(f)  as  follows: 

§  1063.70  Computation  of  the  net  pool 
obligation  of  eaeli  pool  handler. 

*  *  *  *  * 

(f)  Subtract  for  each  month  from  the 
effective  date  hereof  through  July  1974  an 
amount  computed  by  multiplying  the 
quantity  of  producer  milk  classified  as 
Class  II  milk  used  to  produce  butter  or 
nonfat  dry  milk  by  the  lesser  of  50  cents 
per  hundredweight  or  the  amount  that 
the  basic  formula  price  exceeds  a  butter- 
powder  formula  price  determined  as  fol¬ 
lows  : 

(1)  Multiply  the  Chicago  butter  price 
by  4.2; 

(2)  Multiply  by  8.2  the  weighted  aver¬ 
age  of  carlot  prices  per  pound  of  spray 
process  nonfat  dry  milk  for  human  con¬ 
sumption,  f.o.b.  manufacturing  plants  in 
the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  preced¬ 
ing  month  through  the  25th  day  of  the 
current  month  by  the  Department;  and 

(3)  From  the  sum  of  the  results  ar¬ 
rived  at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph  subtract  48  cents, 
and  round  to  the  nearest  cent. 


PART  1064— MILK  IN  THE  GREATER 
KANSAS  CITY  MARKETING  AREA 

1.  In  §  1064.70  add  a  new  paragraph 
(f)  as  follows: 

§  1064.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

*  *  •  *  * 

(f)  Subtract  for  each  month  from  the 
effective  date  hereof  through  July  1974 
an  amount  computed  by  multiplying  the 
quantity  of  producer  milk  classified  as 
Class  n  milk  used  to  produce  butter  or 


nonfat  dry  milk  by  the  lesser  of  50 
cents  per  hundredweight  or  the  amount 
that  the  basic  formula  price  exceeds  a 
butter-powder  formula  price  determined 
as  follows: 

(1)  Multiply  the  Chicago  butter  price' 
by  4.2; 

(2)  Multiply  by  8.2  the  weighted  aver¬ 
age  of  carlot  prices  per  pound  of  spray 
process  nonfat  dry  milk  for  human  con¬ 
sumption,  f.o.b.  manufacturing  plants  in 
the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  preced¬ 
ing  month  through  the  25th  day  of  the 
current  month  by  the  Department;  and 

(3)  From  the  sum  of  the  results  ar¬ 
rived  at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph  subtract  48  cents, 
and  round  to  the  nearest  cent. 


PART  1065 — MILK  IN  THE  NEBRASKA- 

WESTERN  IOWA  MARKETING  AREA 

1.  In  §  1065.70  add  a  new  paragraph 
(f)  as  follows: 

§  1065.70  Computation  of  the  net  pool 
obligation  of  eaeh  pool  handler. 

•  *  •  *  • 

(f)  Subtract  for  each  month  from  the 
effective  date  hereof  through  July  1974 
an  amount  computed  by  multiplying  the 
quantity  of  producer  milk  classified  as 
Class  II  milk  usf  .  to  produce  butter  or 
nonfat  dry  milk  by  the  lesser  of  50  cents 
per  hundredweight  or  the  amount  that 
the  basic  formula  price  exceeds  a  butter- 
powder  formula  price  determined  as 
follows: 

(1)  Multiply  the  Chicago  butter  price 
by  4.2; 

(2)  Multiply  by  8.2  the  weighted  aver¬ 
age  of  carlot  prices  per  pound  of  spray 
process  nonfat  dry  milk  for  human  con¬ 
sumption,  f.o.b.  manufacturing  plants  in 
the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  preced¬ 
ing  month  through  the  25th  day  of  the 
current  month  by  the  Department;  and 

(3)  From  the  sum  of  the  results  ar¬ 
rived  at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph  subtract  48  cents, 
and  round  to  the  nearest  cent. 


PART  1068 — MILK  IN  THE  MINNEAPOLIS- 
ST.  PAUL  MARKETING  AREA 

1.  In  §  1068.70  add  a  new  paragraph 
<e>  as  follows: 

§  1068.70  Compulation  of  the  net  pool 
obligation  of  each  pool  lumdlcr. 
***** 

(,e>  Subtract  for  each  month  from  the 
effective  date  hereof  through  July  1974 
an  amount  computed  by  multiplying  the 
quantity  of  producer  milk  classified  as 
Class  n  milk  used  to  produce  butter  or 
nonfat  dry  milk  by  the  lesser  of  50  cents 
per  hundredweight  or  the  amount  that 
the  basic  formula  price  exceeds  a  butter- 
powder  formula  price  determined  as 
follows: 

(1)  Multiply  the  Chicago  butter  price 
by  4.2; 

(2)  Multiply  by  8.2  the  weighted  av¬ 
erage  of  carlot  prices  per  pound  of  spray 
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process  nonfat  dry  milk  for  human  con¬ 
sumption,  f.o.b.  manufacturing  plants  in 
the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  preced¬ 
ing  month  through  the  25th  day  of  the 
current  month  by  the  Department;  and 

(3)  From  the  sum  of  the  results  arrived 
at  under  subparagraphs  (1)  and  (2)  of 
this  paragraph  subtract  48  cents,  and 
round  to  the  nearest  cent. 

PART  1076— MILK  IN  EASTERN  SOUTH 
DAKOTA  MARKETING  AREA 

1.  In  §  1076.70  add  a  new  paragraph 
(f>  as  follows: 

§  1076.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

•  •  •  •  • 

<f)  Subtract  for  each  month  from  the 
effective  date  hereof  through  July  1974 
an  amount  computed  by  multiplying  the 
quantity  of  producer  milk  classified  as 
Class  n  milk  used  to  produce  butter  or 
nonfat  dry  milk  by  the  lesser  of  50  cents 
per  hundredweight  or  the  amount  that 
the  basic  formula  price  exceeds  a  butter- 
powder  formula  price  determined  as 
follows: 

(1)  Multiply  the  Chicago  butter  price 
by  4.2; 

(2)  Multiply  by  8.2  the  weighted  av¬ 
erage  of  carlot  prices  per  pound  of  spray 
process  nonfat  dry  milk  for  human  con¬ 
sumption,  f.o.b.  manufacturing  plants  in 
the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  preced¬ 
ing  month  through  the  25th  day  of  the 
current  month  by  the  Department;  and 

(3)  From  the  sum  of  the  results  ar¬ 
rived  at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph  subtract  48  cents, 
and  round  to  the  nearest  cent. 


PART  1078— MILK  IN  THE  NORTH 
CENTRAL  IOWA  MARKETING  AREA 

1.  In  5  1078.70  add  a  new  paragraph 
(f)  as  follows: 

§  1078.70  Net  obligation  of  handlers. 

•  *  *  *  * 

(f)  Subtract  for  each  month  from  the 
effective  date  hereof  through  July  1974 
an  amount  computed  by  multiplying  the 
quantity  of  producer  milk  classified  as 
Class  n  milk  used  to  produce  butter  or 
nonfat  dry  milk  by  the  lesser  of  50  cents 
per  hundredweight  or  the  amount  that 
the  basic  formula  price  exceeds  a  butter- 
powder  formula  price  determined  as 
follows : 

(1)  Multiply  the  Chicago  butter  price 
by  4.2; 

< 2 )  Multiply  by  8.2  the  weighted  aver¬ 
age  of  carlot  prices  per  pound  of  spray 
process  nonfat  dry  milk  for  human  con¬ 
sumption.  f.o.b.  manufacturing  plants 
in  the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  preceding 
month  through  the  25th  day  of  the  cur¬ 
rent  month  by  the  Department;  and 
(3)  From  the  sum  of  the  results  arrived 
at  under  subparagraphs  (1)  and  (2)  of 
this  paragraph  subtract  48  cents,  and 
round  to  the  nearest  cent. 


PART  1079— MILK  IN  THE  DES  MOINES 
MARKETING  AREA 

1.  In  1079.70  add  a  new  paragraph  (f) 
as  follows: 

§  1079.70  Compulation  of  the  net  pool 
obligation  of  each  pool  handler. 

*  •  *  •  • 

(f )  Subtract  for  each  month  from  the 
effective  date  hereof  through  July  1974 
an  amount  computed  by  multiplying  the 
quantity  of  producer  milk  classified  as 
Class  II  milk  used  to  produce  butter  or 
nonfat  dry  milk  by  the  lesser  of  50  cents 
per  hundredweight  or  the  amount  that 
the  basic  formula  price  exceeds  a  butter- 
powder  formula  price  determined  as 
follows: 

(1)  Multiply  the  Chicago  butter  price 
by  4.2; 

(2)  Multiply  by  8.2  the  weighted  aver¬ 
age  of  carlot  prices  per  pound  of  spray 
process  nonfat  dry  milk  for  human  con¬ 
sumption,  f.o.b.  manufacturing  plants 
in  the  Chicago  area,  as  published  for 
the  period  from  the  26th  day  of  the  pre¬ 
ceding  month  through  the  25th  day  of 
the  current  month  by  the  Department; 
and 

(3)  From  the  sum  of  the  results  arrived 
at  under  subparagraphs  (1)  and  (2)  of 
this  paragraph  subtract  48  cents,  and 
round  to  the  nearest  cent. 


PART  1090— MILK  IN  THE  CHATTA¬ 
NOOGA,  TENN.,  MARKETING  AREA 

1.  In  §  1090.70  add  a  new  paragraph 
(f)  as  follows: 

§  1090.70  Compulation  of  the  net  pool 
obligation  of  each  pool  handler. 

*  *  •  •  • 

(f)  Subtract  for  each  month  from  the 
effective  date  hereof  through  July  1974 
an  amount  computed  by  multiplying  the 
quantity  of  producer  milk  classified  as 
Class  II  milk  used  to  produce  butter  or 
nonfat  dry  milk  by  the  lesser  of  50  cents 
per  hundredweight  or  the  amount  that 
the  basic  formula  price  exceeds  a  butter- 
powder  formula  price  determined  as  fol¬ 
lows: 

(1)  Multiply  the  Chicago  butter  price 
by  4.2; 

(21  Multiply  by  8.2  the  weighted  aver¬ 
age  of  carlot  prices  per  pound  of  spray 
process  nonfat  dry  milk  for  human  con¬ 
sumption,  f.o.b.  manufacturing  plants  in 
the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  preceding 
month  through  the  25th  day  of  the  cur¬ 
rent  month  by  the  Department;  and 
(3)  From  the  sum  of  the  results  arrived 
at  under  subparagraphs  (1)  and  (2)  of 
this  paragraph  subtract  48  cents,  and 
round  to  the  nearest  cent. 

2.  In  5  1090.72  paragraph  (a)  (3)  is  re¬ 
vised  as  follows : 

§  1090.72  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 

•  •  •  •  * 

(a)  •  •  • 

(3)  Add  together  the  resulting 
amounts:  Provided,  That  for  each  month 


from  the  effective  date  hereof  through 
July  1974,  there  shall  be  deducted  from 
the  value  of  such  excess  milk  an  amount 
determined  pursuant  to  S  1090.70(f)  that 
is  not  in  excess  of  an  amount  determined 
by  multiplying  the  quantity  of  excess 
milk  by  the  rate  computed  pursuant  to 
§  1090.70(f) ; 

*  •  •  *  * 


PART  1097— MILK  IN  THE  MEMPHIS, 
TENN.,  MARKETING  AREA 

1.  In  §  1097.70  add  a  new  paragraph 
(e-1)  as  follows: 

§  1097.70  Net  obligations  of  handlers. 

*  *  *  •  • 

(e-1)  Subtract  for  each  month  from 
the  effective  date  hereof  through  July 
1974  an  amount  computed  by  multiply¬ 
ing  the  quantity  of  producer  milk  classi¬ 
fied  as  Class  n  milk  used  to  produce 
butter  or  nonfat  dry  milk  by  the  lesser  of 
50  cents  per  hundredweight  or  the 
amount  that  the  basic  formula  price  ex¬ 
ceeds  a  butter-powder  formula  price  de¬ 
termined  as  follows; 

(1)  Multiply  the  Chicago  butter  price 
by  4.2; 

(2)  Multiply  by  8.2  the  weighted  aver¬ 
age  of  carlot  prices  per  pound  of  spray 
process  nonfat  dry  milk  for  human  con¬ 
sumption,  f.o.b.  manufacturing  plants  in 
the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  preced¬ 
ing  month  through  the  25th  day  of  the 
current  month  by  the  Department;  and 

(3)  From  the  sum  of  the  results  ar¬ 
rived  at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph  subtract  48  cents, 
and  round  to  the  nearest  cent. 

2.  In  §  1097.72  paragraph  (b)  is  revised 
as  follows : 

§  1097.72  Compulation  of  the  uniform 
prices  for  base  and  excess  milk  for 
handlers. 

•  *  *  *  * 

(b)  Compute  the  value  of  excess  milk 
received  by  such  handler  as  producer 
milk  and  bulk  milk  from  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1097.10(c),  by  multiplying 
the  quantity  of  such  milk  not  in  excess 
of  the  total  quantity  of  Class  II  milk  for 
such  handler  pursuant  to  §  1097.70(a) 
by  the  Class  n  price  less  5  cents;  mul¬ 
tiply  the  remaining  excess  milk  by  the 
Class  I  price  less  5  cents,  and  add 
together  the  resulting  amounts:  Pro¬ 
vided,  That  for  each  month  from  the  ef¬ 
fective  date  hereof  through  July  1974, 
there  shall  be  deducted  from  the  value 
of  such  excess  milk  an  amount  deter¬ 
mined  pursuant  to  §  1097.70(e-l)  that 
is  not  in  excess  of  an  amount  determined 
by  multiplying  the  quantity  of  excess 
milk  by  the  rate  computed  pursuant  to 
§  1097.70(e-l) ; 

*  *  •  *  * 


PART  1098— MILK  IN  THE  NASHVILLE, 
TENNESSEE,  MARKETING  AREA 

1.  In  5  1098.70  add  a  new  paragraph 
(f)  as  follows: 
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§  1098.70  Compulation  of  the  net  pool 
obligation  of  each  pool  handler. 

•  •  •  •  • 

(f)  Subtract  for  each  month  from  the 
effective  date  hereof  through  July  1974 
an  amount  computed  by  multiplying  the 
quantity  of  producer  milk  classified  as 
Class  II  milk  used  to  produce  butter  or 
nonfat  dry  milk  by  the  lesser  of  50  cents 
per  hundredweight  or  the  amount  that 
the  basic  formula  price  exceeds  a  butter- 
powder  formula  price  determined  as  fol¬ 
lows: 

(1)  Multiply  the  Chicago  butter  price 
by  4.2; 

(2)  Multiply  by  8.2  the  weighted  aver¬ 
age  of  carlot  prices  per  pound  of  spray 
process  nonfat  dry  milk  for  human  con¬ 
sumption,  f .o.b.  manufacturing  plants  in 
the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  preceding 
month  through  the  25th  day  of  the  cur¬ 
rent  month  by  the  Department;  and 

(3)  From  the  sum  of  the  results  ar¬ 
rived  at  under  subparagraphs  (1)  and  (2) 
of  this  paragraph  subtract  48  cents,  and 
round  to  the  nearest  cent. 

_  2.  In  §  1098.72  paragraph  (a)  (3)  is  re¬ 
vised  as  follows : 

§  1098.72  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 
*  *  *  *  * 

(a)  *  *  * 

(3)  Add  together  the  resulting 
amounts:  Provided,  That  for  each  month 
from  the  effective  date  hereof  through 
July  1974,  there  shall  be  deducted  from 
the  value  of  such  excess  milk  an  amount 
determined  pursuant  to  §  1098.70(f)  that 
is  not  in  excess  of  an  amount  determined 
by  multiplying  the  quantity  of  excess 
milk  by  the  rate  computed  pursuant  to 
§  1098.70(f) ; 

*  *  *  *  * 


PART  1104— MILK  IN  THE  RED  RIVER 
VALLEY  MARKETING  AREA 

1.  In  §  1104.70  a  new  paragraph  (g)  is 
added  as  follows: 

§  1104.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 
***** 

(g)  Subtract  for  each  month  from  the 
effective  date  hereof  through  July  1974 
an  amount  computed  by  multiplying  the 
quantity  of  producer  milk  classified  as 
Class  II  milk  used  to  produce  butter  or 
nonfat  dry  milk  by  the  lesser  of  50  cents 
per  hundredweight  or  the  amount  that 
the  basic  formula  price  (pursuant  to 
Part  1106).  exceeds  a  butter-powder 
formula  price  determined  as  follows: 

(1)  Multiply  the  Chicago  butter  price 
by  4.2; 

(2)  Multiply  by  8.2  the  weighted  aver¬ 
age  of  carlot  prices  per  pound  of  spray 
process  nonfat  dry  milk  for  human  con¬ 
sumption,  f.o.b.  manufacturing  plants  in 
the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  preced¬ 
ing  month  through  the  25th  day  of  the 
current  month  by  the  Department;  and 

(3)  From  the  sum  of  the  results  ar¬ 
rived  at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph  subtract  48  cents, 
and  round  to  the  nearest  cent. 


PART  1106— MILK  IN  THE  OKLAHOMA 

METROPOLITAN  MARKETING  AREA 

1.  In  8  1106.70  a  new  paragraph  (g) 
is  added  as  follows: 

§  1106.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 
***** 

(g)  Subtract  for  each  month  from  the 
effective  date  hereof  through  July  1974 
an  amount  computed  by  multiplying  the 
quantity  of  producer  milk  classified  as 
Class  II  milk  used  to  produce  butter  or 
nonfat  dry  milk  by  the  lesser  of  50  cents 
per  hundredweight  or  the  amount  that 
the  basic  formula  price  exceeds  a  butter- 
powder  formula  price  determined  as  fol¬ 
lows: 

(1)  Multiply  the  Chicago  butter  price 
by  4.2; 

(2)  Multiply  by  8.2  the  weighted  aver¬ 
age  of  carlot  prices  per  pound  of  spray 
process  nonfat  dry  milk  for  human  con¬ 
sumption,  f.o.b.  manufacturing  plants  in 
the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  preced¬ 
ing  month  through  the  25th  day  of  the 
current  month  by  the  Department;  and 

(3)  From  the  sum  of  the  results  ar¬ 
rived  at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph  subtract  48  cents, 
and  round  to  the  nearest  cent. 


PART  1108— MILK  IN  THE  CENTRAL 
ARKANSAS  MARKETING  AREA 

1.  In  §  1108.70  add  a  new  paragraph 
(f)  as  follows: 

§  1108.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 
***** 

(f)  Subtract  for  each  month  from  the 
effective  date  hereof  through  July  1974 
an  amount  computed  by  multiplying  the 
quantity  of  producer  milk  classified  as 
Class  II  milk  used  to  produce  butter  or 
nonfat  dry  milk  by  the  lesser  of  50  cents 
per  hundredweight  or  the  amount  that 
the  basic  formula  price  exceeds  a  butter- 
powder  formula  price  determined  as 
follows: 

(1)  Multiply  the  Chicago  butter  price 
by  4.2; 

(2)  Multiply  by  8.2  the  weighted  aver¬ 
age  of  carlot  prices  per  pound  of  spray 
process  nonfat  dry  milk  for  human  con¬ 
sumption,  f.o.b.  manufacturing  plants  in 
the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  preced¬ 
ing  month  through  the  25th  day  of  the 
current  monthy  by  the  Department;  and 

(3)  From  the  sum  of  the  results 
arrived  at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph  subtract  48  cents, 
and  round  to  the  nearest  cent. 

2.  In  §  1108.72  paragraph  (b)  (3)  is  re¬ 
vised  as  follows: 

§  1108.72  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 
***** 

(b)  *  *  * 

(3)  Add  together  the  resulting 
amounts:  Provided,  That  for  each  month 
from  the  effective  date  hereof  through 
July  1974,  there  shall  be  deducted  from 
the  value  of  such  excess  milk  an  amount 
determined  pursuant  to  §  1108.70(f)  that 


is  not  in  excess  of  an  amount  deter¬ 
mined  by  multiplying  the  quantity  of 
exc  jss  milk  by  the  rate  computed  pursu¬ 
ant  to  §  1108.70(f) ; 

*  *  *  •  * 

[FR  Doc.74-7568  Filed  3-29-74;9:04  am] 


Animal  and  Plant  Health  Inspection  Service 
[  9  CFR  Part  2  ] 

ANIMAL  WELFARE 

Amendment  of  Regulations  Regarding  Li¬ 
cense  Fees  and  Denials  of  Applications 

for  Licenses 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  provi¬ 
sions  in  5  U.S.C.  553,  that,  pursuant  to  the 
provisions  of  the  Act  of  August  24,  1966 
(Public  Law  89-544),  as  amended  by  the 
Animal  Welfare  Act  of  1970  (Public  Law 
91-579),  the  Department  of  Agriculture 
is  considering  amending  Part  2,  Subchap¬ 
ter  A,  Chapter  1,  Title  9,  Code  of  Federal 
Regulations,  with  respect  to  the  calcu¬ 
lation  of  the  dollar  amount  upon  which 
the  license  fee  is  based  for  dealers  and 
exhibitors  and  to  deny  the  issuance  of  a 
license  to  any  person  if  the  Secretary  has 
reason  to  believe  that  the  applicant  is 
unfit  to  engage  in  the  activity  for  which 
he  has  made  application,  with  opportun¬ 
ity  for  notice  and  hearing,  in  accordance 
with  the  rules  of  practice. 

Statement  of  considerations.  Many 
persons  and  organizations  have  expressed 
objections  concerning  the  license  fees 
established  by  the  Department  under  the 
authority  in  the  Laboratory  Animal  Wel¬ 
fare  Act  of  1966,  as  amended  by  the 
Animal  Welfare  Act  of  1970,  and  set  forth 
in  §  2.6  of  the  regulations  issued  there¬ 
under  (9  CFR  2.6).  Primarily,  objections 
have  been  raised  in  regard  to  the  method 
of  establishing  these  fees,  the  amount  of 
fees,  and  the  failure  to  differentiate  be¬ 
tween  a  breeder  who  raises  animals  for 
sale  and  a  dealer  who  purchases  animals 
for  wholesale  or  retail  sale  purposes.  In 
the  light  of  such  comments  it  is  proposed 
that:  (a)  The  annual  licensee  fee  of  a 
Class  “A”  dealer  will  be  based  on  50  per¬ 
cent  of  the  total  gross  amount,  expressed 
in  dollars,  derived  from  the  sale  of 
animals  to  research  facilities,  dealers, 
exhibitors,  retail  pet  stores,  and  persons 
for  use  as  pets,  directly  or  through  an 
auction  sale,  by  the  dealer  or  applicant 
during  his  preceding  business  year  (cal¬ 
endar  or  fiscal) . 

(b)  The  annual  license  fee  of  the  Class 
“B”  dealer  will  be  established  by  cal¬ 
culating  the  total  amount  received  from 
the  sale  of  animals  by  the  dealer  or  ap¬ 
plicant  during  his  preceding  business 
year  (calendar  or  fiscal)  less  the  amount 
paid  for  such  animals.  The  net  differ¬ 
ence,  exclusive  of  other  costs,  would  be 
the  figure  used  to  determine  the  annual 
license  fee. 

In  considering  the  proposed  methods 
of  calculating  license  fees  for  the  Class 
“A”  dealer  and  the  Class  “B”  dealer,  the 
Department  has  taken  into  consideration 
the  provisions  in  the  statute  requiring 
that  license  fees  be  reasonable  and  such 
fees  shall  be  adjusted  on  an  equitable 
basis  taking  into  consideration  the  type 
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and  nature  of  the  operation  to  be  li¬ 
censed.  Consideration  has  been  given  to 
the  overhead  in  the  production  of  ani¬ 
mals  for  sale  and  the  overhead  involved 
for  the  buying  and  reselling  of  animals 
at  wholesale  or  as  pets. 

The  method  of  establishing  the  annual 
fee  for  the  Class  “A”  or  the  Class  “B” 
dealer  is  based  on  a  proposed  method. 
Any  comments  received  from  the  public 
will  be  considered  in  the  final  rulemak¬ 
ing  on  the  method  to  be  used  in  calcu¬ 
lating  the  annual  fee  for  the  two  classes 
of  dealers. 

Since  the  inception  of  the  Animal 
Welfare  program  in  1967,  the  Depart¬ 
ment  has  been  placed  in  the  position  of 
having  to  issue  a  license  to  any  appli¬ 
cant  when  the  requirements  of  §§2.1, 
2.2,  and  2.3  of  the  regulations  have  been 
met  and  the  applicant’s  premises,  facili¬ 
ties,  and  equipment  comply  with  the 
standards. 

The  Department  is  proposing  that  a 
new  section  (§2.11)  be  added  to  include 
regulations  authorizing  the  Administra¬ 
tor  to  deny  a  license  to  an  applicant 
when  the  Secretary  finds  after  notice 
and  opportunity  for  hearing,  that  such 
applicant  is  unfit  to  engage  in  that  ac¬ 
tivity  for  which  he  has  made  application, 
by  reason  of  his  having,  at  any  time 
within  two  years  prior  to  his  application, 
engaged  in  any  activity  prohibited  by 
the  Laboratory  Animal  Welfare  Act  of 
1966,  as  amended  by  the  Animal  Welfare 
Act  of  1970,  or  any  regulation  or  stand¬ 
ard  issued  thereunder,  and  that  §  2.4  be 
amended  to  reflect  such  change. 

The  Department  believes  that  under 
the  Animal  Welfare  Act  it  is  responsible 
for  the  humane  care  and  handling  of 
animals,  including  the  responsibility  to 
deny  an  applicant  a  license  when  the 
Secretary  finds  after  opportunity  for 
hearing  that  the  applicant  is  unfit  to  be 
licensed.  Therefore,  it  is  proposed  that 
the  regulations  be  amended  as  follows: 

§  2.4  T Amended] 

1.  §  2.4  would  be  amended  by  deleting 
the  word  “and”  before  “2.10”  and  insert¬ 
ing  a  comma  in  lieu  thereof  and  by  add¬ 
ing  “and  2.11  ”  after  “2.10.” 

2.  In  §  2.6  paragraph  (b)  (2)  would  be 
amended  by  deleting  “(3)  and  (4)” 
therein  and  inserting  “(4)  and  (5)”  in 
lieu  thereof  and  redesignating  the  para¬ 
graph  as  (b)  (3) ;  present  paragraphs  (b) 
(3) ,  (b)  (4) ,  and  (b)  (5)  would  be  redesig¬ 
nated  as  paragraphs  (b)  (4) ,  (b)  (5) ,  and 
(b)  (6)  respectively:  and  paragraphs  (b) 
(1)  and  (b)(4)  (redesignated  as  (b)(5) 
in  this  proposal)  would  be  amended  and 
a  new  paragraph  (b)  (2)  would  be  added 
to  read  as  follows: 

§  2.6  Annual  foes;  and  termination  of 
licenses. 

(b)(1)  Except  as  provided  in  para¬ 
graph  (b)  (4)  and  (5) ,  the  annual  fee  for 
a  Class  “A”  dealer  shall  be  based  on  50 
percent  of  the  total  gross  amount,  ex¬ 
pressed  in  dollars,  derived  from  the  sale 
of  animals  to  research  facilities,  dealers, 
exhibitors,  retail  pet  stores,  and  persons 
for  use  as  pets,  directly  or  through  an 
auction  sale,  by  the  dealer  or  applicant 


during  his  preceding  business  year  (cal¬ 
endar  or  fiscal)  in  the  case  of  a  person 
who  operated  during  such  a  year. 

(2)  Except  as  provided  in  paragraph 
(b)(4)  and  (5),  the  annual  fee  for  a 
Class  “B”  dealer  or  an  applicant  for  a 
Class  “B”  license  shall  be  established  by 
calculating  the  total  amount  received 
from  the  sale  of  animals  to  research 
facilities,  dealers,  exhibitors,  retail  pet 
stores,  and  persons  for  use  as  pets,  di¬ 
rectly  or  through  an  auction  sale,  during 
his  preceding  business  year  (calendar  or 
fiscal)  less  the  amount  paid  for  such 
animals,  by  the  dealer  or  applicant.  This 
net  difference,  exclusive  of  other  costs, 
shall  be  the  figure  used  to  determine  the 
license  fee  of  such  Class  “B”  dealer  or 
applicant  for  a  Class  “B”  license. 

•  *  •  *  * 

(5)  In  the  case  of  an  applicant  for  a 
license  as  a  dealer  or  operator  of  an 
auction  sale  who  did  not  operate  for  at 
least  six  months  during  his  preceding 
business  year,  the  annual  fee  will  be 
based  on  the  anticipated  yearly  dollar 
amount  of  business,  as  provided  in  sub- 
paragraphs  (b)(1),  (2)  or  (3)  of  this 
paragraph,  derived  from  the  sale  of 
animals  to  research  facilities,  dealers, 
exhibitors,  retail  pet  stores,  and  persons 
for  use  as  pets,  directly  or  through  an 
auction  sale. 

3.  Table  1  of  §  2.6(c)  would  be 
amended  to  read  as  follows: 

Tabli  1  .—Dealer*  and  operator!  of  an  auction  tale 


Over  But  not  over  Fee 


$0. . $500  *5 

500 . _■ _  2,000  15 

2,000 . _  10,000  25 

10,000.„ .  25,000  100 

25,000 .  50,000  200 

60,000 . 100,000  300 

100,000. .  500 


4.  §  2.6(e)  would  be  amended  to  read 
as  follows: 

(e)  In  any  situation  in  which  a  li¬ 
censed  dealer  or  operator  of  an  auction 
sale  shall  have  demonstrated  in  writing 
to  the  satisfaction  of  the  Secretary  that 
he  has  good  reason  to  believe  that  his 
dollar  amount  of  business,  upon  which 
the  license  fee  is  based,  for  the  forthcom¬ 
ing  business  year  will  be  less  than  the 
previous  business  year,  then  his  esti¬ 
mated  dollar  amount  of  business  shall  be 
used  for  computing  the  license  fee  for 
the  forthcoming  business  year:  Provided, 
however.  That  if  such  dollar  amount, 
upon  which  the  license  fee  is  based,  for 
that  year  does  in  fact  exceed  the  amount 
estimated,  the  difference  in  amount  of 
the  fee  paid  and  that  which  was  due 
based  upon  such  actual  dollar  business 
upon  which  the  license  fee  is  based,  shall 
be  payable  in  addition  to  the  required 
annual  fee  for  the  next  subsequent  year, 
on  the  anniversary  date  of  his  license  as 
prescribed  in  this  section. 

5.  §  2.7(b)  would  be  amended  to  read: 

§  2.7  Annual  report  by  licensees. 

*  *  *  *  * 

(b)  A  person  licensed  as  a  dealer  shall 
set  forth  in  his  annual  report  the  dollar 


amount  of  business,  upon  which  the  li¬ 
cense  fee  is  based,  from  the  sale  of  ani¬ 
mals  by  the  licensee  to  research  facili¬ 
ties,  dealers,  exhibitors,  retail  pet  stores, 
and  persons  for  use  as  pets,  directly  or 
through  an  auction  sale,  by  the  licensee 
during  the  preceding  business  year  (cal¬ 
endar  or  fiscal)  and  such  other  informa¬ 
tion  as  may  be  required  thereon. 

6.  A  new  §  2.11  would  be  added  to  read: 

§  2.11  Denial  of  license. 

A  license  will  be  issued  to  any  appli¬ 
cant  when  the  requirements  of  §§  2.1,  2.2, 
and  2.3  have  been  met;  however,  if  the 
Secretary  has  reason  to  believe  that  the 
applicant  is  unfit  to  engage  in  the  activ¬ 
ity  for  which  application  has  been  made 
by  reason  of  the  fact  that  the  applicant 
has  within  2  years  prior  to  filing  the  ap¬ 
plication  engaged  in  any  activity  in  viola¬ 
tion  of  any  provision  of  the  Act,  the  reg¬ 
ulations,  or  standards,  which  previously 
has  not  been  the  subject  of  an  adminis¬ 
trative  proceeding  under  the  Act  result¬ 
ing  in  the  imposition  of  a  sanction 
against  the  applicant,  an  administrative 
proceeding  shall  be  promptly  instituted 
in  which  the  applicant  will  be  afforded 
an  opportunity  for  a  hearing  in  accord¬ 
ance  with  the  rules  of  practice  under  the 
Act,  for  the  purpose  of  the  applicant 
showing  cause  why  the  application  for  li¬ 
cense  should  not  be  denied.  In  the  event 
it  is  determined  that  the  application 
should  be  denied,  the  applicant  shall  not 
be  precluded  from  again  applying  for  a 
license  after  one  year  from  the  date  of  the 
final  order  denying  the  application. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  arguments,  or  informa¬ 
tion  concerning  this  notice  may  do  so  by 
filing  them  with  the  Deputy  Administra¬ 
tor,  Veterinary  Services,  Animal  and 
Plant  Health  Inspection  Service,  United 
States  Department  of  Agriculture,  Fed¬ 
eral  Building,  Hyattsville,  Maryland 
20782,  before  May  17, 1974. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  times  and  places  and 
in  a  manner  convenient  to  the  public 
business  (7  CFR  1.27(b) ) . 

Comments  submitted  should  bear  a  ref¬ 
erence  to  the  date  and  page  number  of 
this  issue  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  27th 
day  of  March  1974. 

J.  K.  Atwell, 

Acting  Deputy  Administrator, 
Veterinary  Services,  Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.74-7418  Filed  3-29-74; 8: 46  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  50  CFR  Part  260  ] 

INSPECTION  AND  CERTIFICATION  OF 
FISHERY  PRODUCTS 

Fees  and  Charges 

On  pages  27405-27406  of  the  Federal 
Register  of  Wednesday,  October  3,  1973, 
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a  Notice  of  Proposed  Rulemaking  was 
published  by  the  National  Marine  Fish¬ 
eries  Service  to  amend  certain  sections 
of  Part  260 — Inspection  and  Certifica¬ 
tion  of  Fishery  Products,  pertaining  to 
Fees  and  Charges.  The  intent  of  the  pro¬ 
posal  was  to  adjust  hourly  inspection 
rates  to  provide  for  reimbursement  to 
the  Department  for  Government  costs 
attributable  to  the  program  for  inspec¬ 
tion  and  certification  of  fishery  products. 
The  proposed  new  rates  were  to  become 
effective  January  1,  1974,  and  did  not  in¬ 
clude  automatic  increases  as  provided  for 
in  §  260.81.  Interested  persons  were  al¬ 
lowed  45  days  in  which  to  submit  writ¬ 
ten  comments  regarding  the  proposed 
amendments  to  the  regulations  and  a 
meeting  was  Convened  in  Washington, 
D.C.  on  October  30,  1973. 

A  slight  increase  in  program  income  re¬ 
sulting  from  new  program  subscriptions 
coupled  with  a  decrease  in  program  costs 
resulting  from  the  redeployment  of  per¬ 
sonnel  negates  the  need  for  a  rate  in¬ 
crease  in  FY  1974. 

The  proposed  rate  increase  published 
in  the  October  3,  1973,  issue  of  the  Fed¬ 
eral  Register  is  hereby  cancelled. 

Robert  M.  White, 
Administrator. 

March  22,  1974. 

[FR  Doc.74-7377  Filed  3-29-74;8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Parts  121, 128, 133] 

ASBESTOS  PARTICLES  IN  FOOD  AND 
DRUGS 

Notice  of  Proposed  Rulemaking 

Correction 

In  FR  Doc.  74-3310  appearing  on  page 
5197  of  the  issue  of  Monday,  February  11, 
1974,  the  quoted  material  in  paragraph  3, 

“  nn-f  n’ 
now  reading - ^ — 

from  to  ,1(na+n/3)/2.’  ”,  should  read, 
"n+n’ 

“from  - g —  to  n(na+np)  /2.’  ” 


Center  for  Disease  Control 
[42  CFR  Part  83] 

PERSONAL  PROTECTIVE  DEVICES 
Notice  of  Proposed  Rulemaking 

Section  22(c)  of  the  Occupational 
Safety  and  Health  Act  (29  U.S.C.  671(c) ) 
authorizes  the  National  Institute  for  Oc¬ 
cupational  Safety  and  Health  (NIOSH) 
to  develop  and  establish  recommended 
occupational  safety  and  health  stand¬ 
ards.  As  a  part  of  any  such  standard,  the 
Institute  intends  to  recommend,  in  ap¬ 
propriate  instances,  that  certain  devices 
be  used  for  the  personal  protection  of 
workers  against  various  industrial  haz¬ 
ards. 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare 


proposes  to  amend  Title  42,  Code  of  Fed¬ 
eral  Regulations,  by  adding  a  new  Part 
83  which  sets  forth  the  requirements  for 
certification  of  (a)  industrial  head  pro¬ 
tective  devices,  (b)  industrial  eye  and 
face  protective  devices,  (c)  industrial 
shoes,  and  (d)  rubber  insulating  gloves. 
The  proposed  rules  would  provide  for  the 
testing  of  such  devices,  when  new,  to  en¬ 
sure  protection  to  the  users  of  such  de¬ 
vices.  The  criteria  proposed  to  be  used 
for  testing  purposes  are  basically  those 
contained  in  existing  standards  published 
by  the  American  National  Standards  In¬ 
stitute.  The  testing  of  such  devices  by 
NIOSH  would  be  conducted  at  the  In¬ 
stitute’s  Testing  and  Certification  Labo¬ 
ratory  in  Morgantown,  West  Virginia. 
Applicants  for  certification  would  also  be 
required  to  test  their  devices  prior  to  the 
filing  of  any  application  for  certification 
and  to  include  the  results  of  such  tests 
in  the  application  (§  83.11(d)). 

Written  comments  concerning  the  pro¬ 
posed  regulations  are  invited  from  inter¬ 
ested  persons.  Inquiries  may  be  addressed 
and  data,  views,  and  arguments  relating 
to  the  proposed  regulations  may  be  sub¬ 
mitted  in  writing,  in  triplicate,  to  the 
Regulations  Officer,  National  Institute 
for  Occupational  Safety  and  Health, 
Room  3-32,  5600  Fishers  Lane,  Rockville, 
MD.  20852.  All  material  received  on  or 
before  May  1,  1974,  will  be  considered 
before  further  action  is  taken  on  the 
proposal.  All  comments  received  in  re¬ 
sponse  to  this  proposal  will  be  available 
for  public  inspection  during  normal  busi¬ 
ness  hours  at  the  foregoing  address. 

It  is  therefore  proposed  to  establish  a 
new  Part  83  and  adopt  the  following  reg¬ 
ulations  to  be  effective  on  the  date  of 
their  republication  in  the  Federal  Reg¬ 
ister. 

Dated:  January  25, 1974. 

Charles  C.  Edwards, 
Assistant  Secretary  for  Health. 

Approved:  March  26, 1974. 

Caspar  W.  Weinberger, 

Secretary. 


PART  83— CERTIFICATION  OF  PERSONAL 
PROTECTIVE  DEVICES 

Subpart  A — General  Provisions 

83.1  Purpose. 

83.2  Lists  of  certified  personal  protective 

devices. 

83.3  Definitions. 

83.4  Incorporation  by  reference. 

Subpart  B — Application  for  Certification 

83.10  Application  procedures. 

83.1 1  Contents  of  application. 

83.12  Delivery  of  devices  by  applicant;  re¬ 

quirements. 

83.13  Withdrawal  of  applications;  refund  of 

fees. 

Subpart  C — Fees 

83.20  Examination,  inspection,  and  testing 

of  complete  devices;  fees. 

83.21  Examination,  inspection,  and  testing 

of  components;  fees. 

83.22  Unlisted  fees;  additional  fees;  pay¬ 

ment  by  applicant  prior  to  certifi¬ 
cation. 


Subpart  D — Certificates 

Sec. 

83.30  Issuance  of  certificates;  scope. 

83.31  Contents  at  certificates. 

83.32  Notloe  of  denial  of  certification. 

83.33  Certification  markings. 

83.34  Withdrawal  of  certificates. 

83.35  Changes  after  certification. 

83.36  Delivery  of  certified  devices. 

Subpart  E — Quality  Control 

83.40  Quality  control  plans;  filing  require¬ 

ments. 

83.41  Contents  of  quality  control  plans. 

83.42  Quality  control  plans;  approval  by  the 

Institute. 

83.43  Quality  control  records;  review  by  the 

Institute. 

Subpart  F — Classification  of  Certified  Personal 
Protective  Devices 

83.50  Types  of  devices  to  be  certified;  scope 

of  certification. 

83.51  Classification. 

Subpart  G — General  Construction  and 
Performance  Requirements 

83.60  General. 

83.61  General  construction  requirements. 

83.62  Component  parts;  minimum  require¬ 

ments. 

83.63  Test  requirements;  general. 

83.64  Pretesting  by  applicant;  approval  of 

test  methods  by  the  Institute. 

83.65  Conduct  of  examinations,  inspections, 

and  tests  by  the  Institute. 

Subpart  H — General  and  Detailed  Certification 
Requirements  and  Tests  for  Personal  Protec¬ 
tive  Devices 

83.70  Industrial  head  protective  devices 

(Classes  A,  C,  &  D  only);  detailed 
requirements  and  tests. 

83.71  Industrial  head  protective  devices  for 

protection  against  impact,  penetra¬ 
tion,  and  high  voltage;  Class  B;  de¬ 
tailed  requirements  and  tests. 

83.72  Industrial  eye  and  face  protective  de¬ 

vices;  detailed  requirements  and 
tests. 

83.73  Foot  protective  devices  for  toe  protec¬ 

tion  against  Impact  and  compres¬ 
sion. 

83.74  Rubber  insulating  gloves. 

Authority;  The  provisions  of  this  Part 
83  issued  under  sec.  8(g),  84  Stat.  1600  (29 
U.S.C.  657(g)). 

Subpart  A — General  Provisions 

§  83.1  Purpose. 

The  regulations  in  this  part  set  forth 
the  requirements  and  fees  for  the  certi¬ 
fication  of  personal  protective  devices 
by  the  National  Institute  for  Occupa¬ 
tional  Safety  and  Health. 

§  83.2  Lists  of  certified  personal  protec¬ 
tive  devices. 

The  Institute  will  publish  and  other¬ 
wise  make  available  lists  of  personal  pro¬ 
tective  devices  that  have  been  tested  and 
certified  as  meeting  the  minimum  re¬ 
quirements  of  this  Part  83. 

§  83.3  Definitions. 

As  used  in  this  part — 

(a)  “Applicant”  means  an  individual, 
partnership,  company,  corporation,  as¬ 
sociation,  or  other  organization  that 
manufactures,  assembles,  or  controls  the 
assembly  of  a  personal  protective  device 
and  who  seeks  to  obtain  certiflcatlor 
from  the  Institute  for  such  device. 
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(b)  “Certification”  means  a  certificate 
or  formal  document  issued  by  the  Insti¬ 
tute  stating  that  an  individual  personal 
protective  device  has  met  the  minimum 
requirements  of  this  Part  83,  and  that 
the  applicant  is  authorized  to  attach  a 
label  or  marking  to  any  device  manu¬ 
factured  or  assembled  in  conformance 
with  the  plans  and  specifications  upon 
which  the  certification  was  based,  as 
evidence  of  such  certification. 

(c)  “Pinal  Inspection”  means  that  ac¬ 
tivity  carried  out  on  a  product  after  all 
manufacturing  and  assembly  operations 
are  completed  to  insure  completeness  and 
adherence  to  performance  or  other  spec¬ 
ifications,  including  satisfactory  ap¬ 
pearance. 

(d)  “Incoming  Inspection”  means  the 
activity  of  receiving,  examining,  and  ac¬ 
cepting  only  those  materials  and  parts 
whose  quality  conforms  to  specification 
requirements. 

(e)  “Personal  Protective  Device”  is  a 
device  designed  to  protect  parts  of  the 
user’s  body  against  specific  hazards. 

(f)  “In  Process  Inspection”  means  the 
control  of  products  at  the  source  of  pro¬ 
duction  and  at  each  step  of  the  manufac¬ 
turing  process,  so  that  departures  from 
specifications  can  be  corrected  before  de¬ 
fective  components  or  materials  are  as¬ 
sembled  into  the  finished  product. 

(g)  “Institute”  means  the  National  In¬ 
stitute  for  Occupational  Safety  and 
Health,  Department  of  Health,  Educa¬ 
tion,  and  Welfare. 

(h)  “Model”  means  a  personal  pro¬ 
tective  device  which  is  basically  differ¬ 
ent  in  some  manner  from  other  devices 
within  the  same  classification  given  in 
Subpart  P. 

(i>  “Testing  and  Certification  Labora¬ 
tory”  means  the  Testing  and  Certifica¬ 
tion  Laboratory  of  the  National  Institute 
for  Occupational  Safety  and  Health,  944 
Chestnut  Ridge  Road,  Morgantown,  West 
Virginia  26505. 

(J)  “Variants”  are  devices  which  differ 
slightly  from  each  other  but  not  enough 
to  be  considered  separate  models. 

§  83.4  Incorporation  by  reference. 

In  accordance  with  5  U.S.C.  552(a)  (1) , 
the  technical  publications  to  which  ref¬ 
erence  is  made  in  this  Part  83  are  hereby 
incorporated  by  reference  and  made  a 
part  hereof.  The  incorporated  technical 
publications  are  available  for  examina¬ 
tion  at  the  Testing  and  Certification  Lab¬ 
oratory. 

Subpart  B — Application  for  Certification 
§  83.10  Application  procedures. 

(a)  Prom  time  to  time,  the  Institute 
will  publish  a  notice  in  the  Federal  Reg¬ 
ister  specifying  the  dates  during  which 
applications  will  be  accepted  for  the  test¬ 
ing  and  possible  certification  of  specific 
classes  of  personal  protective  devices 
classified  in  Subpart  F. 

(b)  Inspection,  examination,  and  test¬ 
ing  leading  to  certification  of  types  of 
complete  personal  protective  devices 
classified  in  Subpart  F  of  this  part  shall 
be  undertaken  by  the  Institute  only  pur¬ 


suant  to  a  written  application  filed  in  ac¬ 
cordance  with  the  requirements  of  this 
Subpart.  Such  applications  shall  be  in 
the  English  language  except  as  provided 
In  §  83.11(b)  below. 

(c)  The  application  and  all  related  ma¬ 
terials  and  correspondence  concerning  it 
shall  be  sent  to  the  Testing  and  Certifi¬ 
cation  Laboratory  and  shall  be  accom¬ 
panied  by  a  check,  bank  draft,  or  money 
order  in  the  amount  specified  in  Subpart 
C  of  this  part  made  payable  to  the  Na¬ 
tional  Institute  for  Occupational  Safety 
and  Health. 

(d)  Except  as  provided  in  §  83.64,  the 
examination,  inspection,  and  testing  of 
all  personal  protective  devices  shall  be 
conducted  by  the  Testing  and  Certifica¬ 
tion  Laboratory. 

(e)  Applicants,  manufacturers,  or  their 
representatives  may  visit  or  communi¬ 
cate  with  the  Testing  and  Certification 
Laboratory  in  order  to  discuss  the  re¬ 
quirements  for  certification  of  any  per¬ 
sonal  protective  device  or  proposed  de¬ 
signs  thereof.  No  charge  shall  be  made 
for  such  consultation  and  no  written 
report  shall  be  issued  to  applicants,  man¬ 
ufacturers,  or  their  representatives  by 
the  Institute  as  a  result  of  such  con¬ 
sultation. 

§83.11  Contents  of  application. 

(a)  Each  application  for  certification 
shall  contain  a  written  description  of  the 
personal  protective  device  for  which  cer¬ 
tification  is  requested  together  with 
drawings,  specifications,  and  an  index  of 
the  drawings  and  specifications  showing 
full  details  of  construction  of  the  device 
and  of  the  materials  used.  Drawings  and 
specifications  (and  indices  thereof)  shall 
be  submitted  in  triplicate. 

(b)  Drawings  shall  be  titled,  numbered, 
and  dated;  any  revision  shall  be  shown  on 
the  drawings,  and  the  purpose  of  each  re¬ 
vision  shall  be  shown  on  the  drawing  or 
described  on  an  attachment  to  the  draw¬ 
ing  to  which  it  applies.  Drawings  may  be 
dimensioned  either  in  metric  or  English 
scales,  however: 

(1)  Foreign  language  call-outs  on 
drawings  must  be  translated  either  di¬ 
rectly  on  the  prints  or  on  overlays. 

(2)  Drafting  symbols  not  specified  by 
MIL-STD-8  or  ANSI  Standard  must  be 
Interpreted  In  English  language. 

(c)  Each  application  for  certification 
shall  contain  a  proposed  plan  for  quality 
control  which  meets  the  minimum  re¬ 
quirements  set  forth  in  Subpart  E  of  this 
part. 

(d)  Each  application  shall  (1)  con¬ 
tain  a  statement  that  the  device  has  been 
pretested  by  the  applicant  as  prescribed 
in  §  83.64,  (2)  describe  the  test  methods 
employed  and  (3)  include  the  results  of 
such  tests  together  with  a  statement  that 
based  on  the  test  results,  the  device  meets 
the  applicable  requirements  of  this  part. 

(e)  Each  application  shall  contain  a 
statement  that  the  personal  protective 
device  and  component  parts  submitted 
for  certification  are  (1)  either  proto¬ 
types,  or  (2)  made  on  regular  production 
processing. 


§  83.12  Delivery  of  devices  by  applicant; 
requirements. 

(a)  Each  applicant  shall,  when  an  ap¬ 
plication  is  filed  pursuant  to  §  83.10,  be 
advised  by  the  Institute  of  the  total  num¬ 
ber  of  complete  personal  protective  de¬ 
vices  and  component  parts  required  for 
testing,  and  the  time  allowed  for  delivery 
for  those  devices  and  component  parts  to 
the  Testing  and  Certification  Laboratory. 

(b)  The  applicant  shall  deliver,  at  his 
own  expense,  the  number  of  completely 
assembled  devices  and  components  re¬ 
quired  for  testing,  to  the  Testing  and 
Certification  Laboratory. 

(c)  Personal  protective  devices  and 
component  parts  submitted  for  certifica¬ 
tion  must  be  made  from  materials  speci¬ 
fied  in  the  application. 

(d)  Six  completely  assembled  personal 
protective  devices  certified  under  the 
provisions  of  this  part  may  be  retained 
by  the  Institute  as  a  laboratory  exhibit 
and  record;  the  remaining  devices  may 
be  returned  to  the  applicant  at  his  own 
expense,  upon  written  request  within  30 
days  after  notice  of  certification.  If  no 
such  request  is  made,  the  devices  will  be 
disposed  of  by  the  Institute  in  such  man¬ 
ner  as  it  deems  appropriate. 

(e)  Where  a  personal  protective  device 
fails  to  meet  the  requirements  for  certi¬ 
fication  set  forth  in  this  part,  the  ap¬ 
plicant  shall  be  notified  in  writing  and  all 
devices  and  components  delivered  in 
accordance  with  this  section  may  be  re¬ 
turned  to  the  applicant  at  his  own  ex¬ 
pense,  upon  written  request  to  the  Test¬ 
ing  and  Certification  Laboratory  within 
30  days  after  such  notice.  If  no  such  re¬ 
quest  Is  made,  the  devices  will  be  dis¬ 
posed  of  by  the  Institute  in  such  manner 
as  it  deems  appropriate. 

§  83.13  Withdrawal  of  applications;  re¬ 
fund  of  fees. 

(a)  Any  applicant  may,  upon  a  writ¬ 
ten  request  submitted  to  the  Institute, 
withdraw  any  application  for  certifica¬ 
tion  of  any  personal  protective  device. 

(b)  Upon  receipt  of  a  written  request 
for  the  withdrawal  of  an  application,  the 
Institute  shall  determine  the  total  man- 
days  expended  and  the  amount  due  for 
services  already  performed  during  the 
course  of  any  examinations,  inspections, 
or  tests  conducted  pursuant  to  such  ap¬ 
plication.  The  total  amount  due  shall  be 
determined  in  accordance  with  the  pro¬ 
visions  of  §  83.22  and  assessed  against  the 
fees  submitted  by  the  applicant.  If  the 
total  amount  assessed  is  less  than  the 
fees  submitted,  the  Institute  shall  refund 
the  balance  together  with  a  statement  of 
charges  made  for  services  rendered. 

Subpart  C — Fees 

§  83.20  Examination,  inspection,  and 
testing  of  complete  devices ;  fees. 

Except  as  provided  in  $  83.22,  the  fol¬ 
lowing  fees  shall  be  charged  by  the  In¬ 
stitute  for  the  examination,  inspection, 
and  testing  of  complete  personal  protec¬ 
tive  devices: 
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(a)  Industrial  head  protective  devices 


(1)  Class  A,  limited  voltage  protec¬ 
tion  . 1550 

(3)  Class  B,  high  voltage  protection  600 

(3)  Class  C,  no  voltage  protection  —  450 

(4)  Class  D,  limited  voltage  protec¬ 

tion,  firefighters’  service -  550 

(b)  Industrial  eye  and  face  protective 
devices 

(1)  Welding  helmet,  rigid - 3500 

(2)  Welding  helmet,  nonrigld -  500 

(3)  Welding  handshleld -  500 

(4)  Welding  and  cutting  eyecup 

goggles  -  500 

(5)  Welding  and  cutting  eyecup  cover 

goggles  -  500 

(6)  Faceshield  . - .  400 

(7)  Chipping  eyecup  goggles -  400 

(8)  Chipping  eyecup  cover  goggles —  400 

(9)  Dust  and  splash  eyecup  goggles. _  400 

(10)  Dust  and  splash  eyecup  cover 

goggles  -  400 

(11)  Safety  spectacles  without  side- 

shields  _  900 

(12)  Safety  spectacles  with  side- 

shields  _  950 

(13)  Welding  and  cutting  flexible  or 

cushion  fitting  goggles -  600 

(14)  Chipping  flexible  or  cushion  fit¬ 

ting  goggles -  400 

(18)  Dust  and  splash  flexible  or  cush¬ 
ion  fitting  goggles -  400 

(16)  Foundrymen's  goggles -  500 

(c)  Foot  protective  devices 

(1)  Class  75 . -  3350 

(2)  Class  60 . 350 

(3)  Class  30 . - .  350 

(d)  Rubber  insulating  gloves 

(1)  Class  0 . -  3600 

(2)  Class  1 . 600 

(3)  Class  2 . 600 

(4)  Class  3 _  600 

(5)  Class  4 . -  600 


testing  of  components ;  fees. 


Except  as  provided  in  §  83.22,  the  fol¬ 
lowing  fees  shall  be  charged  by  the  In¬ 
stitute  for  the  examination,  inspection, 
and  testing  of  the  individual  components 
of  variant  or  modified  devices: 

(a)  Industrial  head  protective  devices 


(1)  Shell .  3300 

(2)  Suspension _  100 

(b)  Industrial  eye  and  face  protective 
devices 

(1)  Welding  lens .  3300 

(2)  Welding  shield  or  helmet  (no 

lens)  _  100 

(3)  Snood . . . — .  200 

(4)  Apron _  100 

(5)  Goggles  lens -  200 

(6)  Goggles  frame _  200 

(7)  Face  shield  without  support -  200 

(8)  Face  shield  support -  150 

(9)  Safety  spectacles  lens -  200 

(10)  Safety  spectacles  frame -  200 

(c)  Foot  protective  devices 

(1)  Safety-toe  box -  3200 

(2)  Upper _  100 

(3)  Insole _  100 

(4)  Outsole . . . 100 

(d)  Rubber  Insulating  gloves 

(1)  Rubber  specimen _  3250 

(2)  Complete  glove  for  individual  tests 

specified  by  applicant _  800 


§  83.22  Unlisted  fees,  additional  fees, 
payment  by  applicant  prior  to  certi¬ 
fication. 

(a)  Applications  for  the  examination, 
Inspection,  and  testing  of  complete  per¬ 
sonal  protective  devices  which  are  not 
listed  in  §  83.20,  or  for  the  examination, 
inspection,  and  testing  of  components 
which  are  not  listed  in  §  83.21,  shall  be 
accompanied  by  the  following  deposits: 


(1)  Personal  protective  device -  3600 

(2)  Each  component _  300 


(a)  The  Institute  reserves  the  right  to 
conduct  any  examination.  Inspection,  or 
test  it  deems  necessary  to  determine  the 
quality  and  effectiveness  of  any  unlisted 
device  or  component,  or  variant  of  such 
device  or  component,  and  to  assess  the 
cost  of  such  examination,  inspection,  or 
test  against  the  applicant  prior  to  con¬ 
ducting  the  examination,  inspection,  or 
test  and  issuance  of  any  certificate  for 
the  device. 

(c)  Fees  charged  for  the  examination, 
inspection,  and  testing  of  unlisted  devices 
or  components,  or  variants  thereof,  and 
for  additional  examination,  inspection, 
and  testing  of  listed  devices  or  compo¬ 
nents,  or  variants  thereof,  shall  be  at 
the  rate  of  $50.00  per  day  for  each  man- 
day  required  to  be  expended  by  the 
Institute. 

(d)  Upon  completion  of  all  examina¬ 
tions,  Inspections,  and  tests  of  unlisted 
devices  or  components,  or  following  com¬ 
pletion  of  any  additional  examinations, 
inspections,  or  tests  of  listed  devices  or 
components,  including  retesting  subse¬ 
quent  to  denial  of  certification,  the  In¬ 
stitute  shall  advise  the  applicant  in  writ¬ 
ing  of  the  total  cost  assessed  and  the 
additional  amount,  If  any,  which  shall  be 
paid  to  the  Institute,  before  the  issuance 
of  any  certificate. 

(e)  In  the  event  the  amount  assessed 
by  the  Institute  for  unlisted  devices  or 
components,  is  less  than  the  amount  of 
the  deposit  submitted  in  accordance  with 
paragraph  (a)  of  this  section,  the  Insti¬ 
tute  shall  refund  the  overpayment  upon 
the  Issuance  of  any  certificate  or  notice 
that  the  device  or  component  fails  to 
comply  with  the  applicable  requirements 
of  this  part. 

Subpart  D — Certificates 
§  83.30  Issuance  of  certificates;  scope. 

(a)  The  Institute  will  issue  certificates 
pursuant  to  the  provisions  of  this  sub¬ 
part  for  Individual,  completely  assem¬ 
bled  personal  protective  devices  which 
have  been  examined,  inspected,  and 
tested  and  which  meet  the  minimum 
requirements  set  forth  in  this  part. 

(b)  A  separate  certificate  will  be  is¬ 
sued  for  each  model.  Several  variants 
may  be  included  in  one  certificate.  The 
Institute  reserves  the  right  to  determine 
what  constitutes  a  model  and  what  con¬ 
stitutes  a  variant. 

(c)  The  Institute  will  not  issue  cer¬ 
tificates  for  any  components  or  subas¬ 
sembly. 

(d)  The  Institute  will  not  issue  an  in¬ 
formal  notification  of  certification.  How¬ 


ever,  if  the  application  for  certification, 
submitted  in  accordance  with  S  83.11, 
states  that  the  submitted  device  and 
component  parts  are  prototypes,  the  In¬ 
stitute  will  examine.  Inspect,  and  te6t 
such  device  and  component  parts  in  ac¬ 
cordance  with  the  provisions  of  this  part 
83.  If,  upon  completion  of  such  examina¬ 
tions,  Inspections,  and  tests  It  is  found 
that  the  prototype  meets  the  minimum 
requirements  set  forth  in  this  part,  the 
Institute  will  inform  the  applicant,  in 
writing,  of  the  results  of  the  examina¬ 
tions,  inspections,  and  tests,  and  may  re¬ 
quire  him  to  resubmit  devices  and  com¬ 
ponent  parts  made  on  regular  produc¬ 
tion  tooling,  with  no  operations  included 
which  will  not  be  Incorporated  In  regu¬ 
lar  production  processing,  for  further  ex¬ 
amination,  inspection,  and  testing,  prior 
to  issuance  of  a  certificate. 

(e)  Applicants  required  to  resubmit 
devices  and  component  parts  made  on 
regular  production  tooling,  with  no  op¬ 
eration  included  which  will  not  be  in¬ 
corporated  in  regular  production  process¬ 
ing,  shall  be  charged  additional  fees  in 
accordance  with  Subpart  C  of  this  part. 

§  83.31  Contents  of  certificates. 

(a)  The  certificate  will  contain  a  clas¬ 
sification  and  a  description  of  the  device 
for  which  it  is  issued. 

(b)  The  certificate  will  specifically  set 
forth  any  restrictions  or  limitations  on 
the  device’s  use  in  work  places. 

(c)  Each  certificate  will  be  accom¬ 
panied  by  an  index  of,  or  a  reference  to 
the  index  of,  the  drawings  and  specifi¬ 
cations  submitted  by  the  applicant  in 
accordance  with  §  83.11.  The  listed  draw¬ 
ings  and  specifications  shall  be  incor¬ 
porated  by  reference  in  the  certificate, 
and  shall  be  maintained  bv  the  appli¬ 
cant.  The  drawings  and  specifications 
listed  in  each  certificate  shall  set  forth 
in  detail  the  design  and  construction  re¬ 
quirements  which  shall  be  met  by  the 
applicant  during  commercial  production 
of  the  device. 

(d)  Each  certificate  will  be  accom¬ 
panied  by  a  reproduction  of  the  certifi¬ 
cation  seal  to  be  employed  by  the  appli¬ 
cant  with  each  certified  device,  as  pro¬ 
vided  in  §  83.33. 

(e)  Each  certificate  will  also  reference 
the  approved  quality  control  plan  as 
specified  in  §  83.42. 

§  83.32  Notice  of  denial  of  certification. 

(a)  If,  upon  completion  of  examina¬ 
tions,  Inspections,  and  tests  required  to 
be  conducted  in  accordance  with  the  pro¬ 
visions  of  this  part,  it  is  found  that  the 
personal  protective  device  does  not  meet 
the  minimum  requirements  set  forth  in 
this  part,  the  Institute  shall  issue  a  writ¬ 
ten  notice  so  advising  the  applicant. 

(b)  Each  such  notice  will  be  accom¬ 
panied  by  all  pertinent  data  or  findings 
with  respect  to  why  the  device  fails  to 
meet  the  applicable  requirements  with  a 
view  to  possible  alteration  of  the  device 
so  that  it  complies  with  applicable 
requirements. 
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§  83.33  Certification  markings. 

(a)  Each  certified  personal  protective 
device  shall  be  marked  with  the  manu¬ 
facturer’s  name,  the  classification  (as 
indicated  in  §  83.51),  and  a  number  con¬ 
sisting  of  the  letters  TC,  the  appropriate 
designation  numeral,  as  follows,  and  a 
certificate  serial  number: 

Designation 

Device  numeral 

Head  protective  device -  50 

Eye  and  face  protective  device _ 52 

Foot  protective  device -  53 

Rubber  Insulating  glove -  54 

(b)  The  markings  required  in  para¬ 
graph  (a)  of  this  section  shall  be  applied 
in  a  permanent  manner  such  that  they 
cannot  be  readily  defaced  or  removed 
without  leaving  evidence  of  their  pres¬ 
ence.  The  markings  shall  not  in  any 
interfere  with  the  protection  afforded 
the  user  of  the  device. 

(c)  The  Institute  shall,  where  neces¬ 
sary,  notify  the  applicant  when  addi¬ 
tional  labels,  markings,  caution  state¬ 
ments,  or  instructions  are  required. 

(d)  Certification  markings  shall  only 
be  used  by  the  applicant  to  whom  they 
were  issued. 

<e)  Use  of  the  Institute’s  certification 
markings  obligates  the  applicant  to 
whom  they  are  issued  to  maintain  or 
cause  to  be  maintained  the  approved 
quality  control  sampling  schedule  and 
the  acceptable  quality  level  for  each 
characteristic  tested,  and  to  assure  that 
the  certified  personal  protective  device 
is  manufactured  according  to  the  draw¬ 
ings  and  specifications  upon  which  the 
certificate  is  based. 

<f)  Each  certified  personal  protective 
device,  and,  where  necessary,  components 
thereof,  shall  also  be  labeled  to  show  the 
name,  letters,  or  numbers  or  combination 
thereof,  by  which  the  device  or  compo¬ 
nent  is  designated  for  trade  purposes  and 
the  lot  number,  serial  number,  or  ap¬ 
proximate  date  of  manufacture  of  the 
device  or  component. 

§  83.31  Withdrawal  of  certificates. 

(a)  The  Institute  may,  after  afford¬ 
ing  the  certificate  holder  reasonable 
notice  in  writing  and  an  opportunity  to 
present  his  views  or  evidence,  withdraw 
for  cause,  any  certificate  issued  pursuant 
to  the  provisions  of  this  part  and  to 
notify  industrial  users  of  such  devices  of 
such  withdrawal  through  normal  certifi¬ 
cation  listing  procedures.  Such  causes  for 
withdrawal  include,  but  are  not  limited 
to,  misuse  of  certification  markings,  mis¬ 
leading  advertising  and  failure  to  main¬ 
tain  or  cause  to  be  maintained  the  qual¬ 
ity  control  requirements  of  the  certificate. 

(1)  The  views  and  evidence  of  the 
holder  of  the  certificate  shall  be  pre¬ 
sented  in  writing  unless  the  Director  of 
the  Institute  determines  that  an  oral 
presentation  is  desirable. 

(2)  Such  views  and  evidence  shall  be 

confined  to  matters  relevant  to  whether 
cause  exists  for  the  withdrawal  of  the 
certificate.  *■ 

(b)  Effective  upon  receipt  by  the  ap¬ 
plicant  of  the  Institute’s  written  notice 
of  intent  to  withdraw  certification,  the 
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certificate  holder  shall  cease  to  manu¬ 
facture,  market,  and  distribute  for  sale 
personal  protective  devices  bearing  the 
certification  seal  or  markings  for  those 
devices  for  which  notice  of  intent  to  with¬ 
draw  certification  has  been  given. 

§  83.33  Changes  after  eertifiration. 

Prior  to  changing  any  feature  of  a 
certified  personal  protective  device  the 
applicant  shall  obtain  approval  of  the 
Institute  pursuant  to  the  following 
procedures : 

(a)  Application  may  be  made  at  any 
time  as  for  an  original  certificate  as 
specified  by  Subpart  B.  The  application 
shall  request  that  the  existing  certifica¬ 
tion  be  extended  to  encompass  the  pro¬ 
posed  change. 

(b)  The  application  and  accompany¬ 
ing  material  will  be  examined  by  the  In¬ 
stitute  to  determine  whether  testing  of 
the  modified  personal  protective  device 
w'ill  be  required.  The  Institute  will  inform 
the  applicant  whether  such  testing  is  re¬ 
quired  and.  if  so,  when  the  modified  de¬ 
vices  may  be  submitted  for  testing. 

(c>  The  Institute  will  inform  the  ap¬ 
plicant  of  the  fee  required  for  any  ad¬ 
ditional  testing  and  the  applicant  will 
be  charged  for  the  actual  cost  of  any 
examination,  inspection,  or  test  required, 
and  such  fees  shall  be  submitted  in  ac¬ 
cordance  with  the  provisions  of  Subpart 
C  of  this  part. 

( d )  If  the  proposed  modification  meets 
with  the  requirements  of  this  part,  an 
extended  certificate  will  be  issued  and 
accompanied,  where  necessary,  by  a  list 
of  new'  and  revised  drawings  and  specifi¬ 
cations  covering  the  change  (s)  and  any 
revised  certification  markings. 

§  83.36  Delivery  of  certified  devices. 

One  of  each  device  for  which  a  certifi¬ 
cate  or  extended  certificate  has  been  is¬ 
sued  shall  be  delivered,  if  and  when  spec¬ 
ified  by  the  certificate,  with  proper 
markings,  to  the  Testing  and  Certifica¬ 
tion  Laboratory. 

Subpart  E — Quality  Control 

§  83.10  Quality  control  plans;  filing  re¬ 
quirements. 

A  quality  control  plan  shall  be  filed  by 
the  applicant  in  the  English  language  as 
a  part  of  each  application  submitted  pur¬ 
suant  to  §  83.10.  The  plan  shall  be  de¬ 
signed  to  assure  the  quality  of  protection 
provided  by  the  personal  protective  device 
for  which  certification  is  sought. 

§  83.41  Contents  of  quality  control 
plans. 

(a)  Each  quality  control  plan  shall 
contain  provisions  for  the  management  of 
quality,  including:  (1)  Requirements 
for  the  production  of  quality  data  and 
use  of  quality  control  records;  (2)  con¬ 
trol  of  engineering  drawings,  documenta¬ 
tions,  and  changes;  (3)  control  and  cali¬ 
bration  of  measuring  and  testing  equip¬ 
ment;  (4)  control  of  purchased  material 
to  include  incoming  inspection;  (5)  lot 
identification,  control  of  processes,  man¬ 
ufacturing,  fabrication,  and  assembly 
work  conducted  in  the  applicant’s  plant; 
(6)  audit  of  final  inspection  of  the  com¬ 


pleted  product;  and,  (7)  the  organiza¬ 
tional  structure  necessary  to  carry  out 
these  provisions. 

(b)  Each  provision  for  incoming  and 
final  inspection  in  the  quality  control 
plan  shall  include  a  procedure  for  the 
selection  of  a  sample  of  personal  pro¬ 
tective  devices  and  the  components 
thereof  for  inspection,  or  testing,  or  both, 
in  accordance  with  procedures  set  forth 
in  Military  Standard  MIL-STD-105D, 
“Sampling  Procedures  and  Tables  for  In¬ 
spection  by  Attributes’’,  or  Military 
Standard  MIL-STD-414,  “Sampling  Pro¬ 
cedures  and  Tables  for  Inspection  by 
Variables  for  Percent  Defective”,  or  an 
approved  equivalent  sampling  procedure, 
or  an  approved  combination  of  sampling 
procedures.  Incoming  bulk  raw  material 
inspection  or  verification  of  specification, 
and  in  process  inspection  shall  be  suffici¬ 
ent  to  ensure  control  of  product  quality 
through  the  manufacturing  cycle. 

(c)  The  sampling  procedure  shall  in¬ 
clude  a  list  of  the  characteristics  to  be 
inspected,  or  tested,  or  both,  by  the  ap¬ 
plicant  or  his  agent. 

(d)  The  characteristics  listed  in  ac¬ 
cordance  with  paragraph  (c)  of  this  sec¬ 
tion  shall  be  classified  according  to  the 
potential  effect  of  such  defect  and 
grouped  into  the  following  classes: 

<1)  Critical.  A  defect  that  judgment 
and  experience  indicate  is  likely  to  re¬ 
sult  in  a  condition  immediately  hazard¬ 
ous  to  life,  health,  or  safety  for  individ¬ 
uals  using  or  depending  upon  the  device; 

(2)  Major  A.  A  defect,  other  than 
Critical,  that  is  likely  to  result  in  failure 
to  the  degree  that  the  device  does  not 
provide  any  protection  or  a  defect  that 
reduces  protection  and  is  not  detectable 
by  the  user; 

(3)  Major  B.  A  defect,  other  than  Ma¬ 
jor  A  or  Critical,  that  is  likely  to  result 
in  reduced  protection,  and  is  detectable 
by  the  user;  and 

(4)  Minor.  A  defect  that  is  not  likely 
to  materially  reduce  the  usability  of  the 
device  for  its  intended  purpose,  or  a  de¬ 
fect  that  is  a  departure  from  established 
standards  and  has  little  bearing  on  the 
effective  use  of  the  device. 

(e)  The  quality  control  inspection 
test  method  to  be  used  by  the  applicant  or 
his  agent  for  each  characteristic  required 
to  be  tested  shall  be  described  in  detail. 

(f)  Each  item  manufactured  shall  be 
100  percent  inspected  for  defects  in  all 
critical  characteristics  and  all  defective 
items  shall  be  rejected. 

(g)  The  Acceptable  Quality  Level 
( AQL)  for  each  major  or  minor  defect  so 
classified  by  the  applicant  shall  be : 

( 1 )  Ma j  or  A.  1 .0  percent ; 

(2)  Major  B.  2.5  percent;  and 

(3)  Minor.  4.0  percent. 

(h)  Except  as  provided  in  paragraph 

(i)  of  this  section,  inspection  level  n  de¬ 
scribed  in  MIL-STD-105D,  or  inspection 
level  IV  as  described  in  MILr-STD-414, 
shall  be  used  for  major  and  minor  char¬ 
acteristics  and  100  percent  inspection  for 
critical  characteristics.  Inspection  levels 
higher  than  those  specified  will  be  ac¬ 
ceptable. 
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(i)  Subject  to  the  approval  of  the  Insti¬ 
tute,  where  the  quality  control  plan  pro¬ 
visions  for  raw  material,  incoming,  proc¬ 
essing,  manufacturing,  and  fabrication 
inspection  are  adequate  to  insure  control 
of  finished  article  quality,  destructive 
testing  of  finished  articles  may  be  con¬ 
ducted  at  a  lower  level  of  inspection  than 
that  specified  in  paragraph  (h)  of  this 
section. 

§  83.42  Quality  control  plans;  approval 
by  the  Institute. 

(a)  Each  quality  control  plan  submit¬ 
ted  in  accordance  with  this  subpart  shall 
be  reviewed  by  the  Institute  to  deter¬ 
mine  its  effectiveness  in  insuring  the 
quality  of  protection  provided  by  the  de¬ 
vice  for  which  a  certificate  is  sought. 

(b)  If  the  Institute  determines  that 
the  quality  control  plan  submitted  by  the 
applicant  will  not  insure  adequate  qual¬ 
ity  control,  the  Institute  shall  require  the 
applicant  to  modify  the  procedures  and 
testing  requirements  of  the  plan  prior  to 
approval  of  the  plan  and  issuance  of  any 
certificate. 

(c)  Approved  quality  control  plans 
shall  constitute  a  part  of  and  be  con¬ 
sidered  incorporated  into  any  certificate 
issued  by  the  Institute,  and  compliance 
with  such  plans  by  the  applicant  shall  be 
a  condition  of  certification. 

§  83.43  Quality  control  records;  review 
by  the  Institute. 

(a)  The  applicant  shall  maintain 
quality  control  inspection  records  suffi¬ 
cient  to  carry  out  procedures  required 
in  MHr-STD-105D  or  MIL-STD-414,  or 
an  approved  equivalent  sampling  pro¬ 
cedure,  for  each  batch  or  lot,  for  not  less 
than  4  years  following  acceptance  or 
rejection  of  the  batch  or  lot. 

(b)  The  Institute  reserves  the  right, 
at  reasonable  times,  to  have  its  repre¬ 
sentatives  enter  the  applicant’s  facilities 
to  Inspect  their  quality  control  system  in¬ 
spection  and  test  methods,  equipment, 
and  records.  The  representative  may  in¬ 
terview  any  of  the  applicant’s  employ¬ 
ee^)  or  agent(s)  in  regard  to  the  qual¬ 
ity  control  test  methods,  equipment,  and 
records. 

Subpart  F — Classification  of  Certified 
Personal  Protective  Devices 

§  83.50  Types  of  devices  to  be  certified; 
scope  of  certification. 

Certificates  shall  be  issued  for  the 
types  of  devices  which  have  been  clas¬ 
sified  pursuant  to  this  Subpart  F,  have 
been  inspected,  examined,  and  tested  by 
the  Institute  in  accordance  with  the  pro- 
visioins  of  Subparts  G  and  H  of  this  part 
and  have  been  found  to  provide  the  pro¬ 
tection  specified  in  this  part. 

§  83.51  Classification. 

Personal  protective  devices  tested  as 
described  in  Subpart  H  of  this  part  shall 
be  classified  for  use  as  follows: 

(a)  Industrial  head  protective  devices. 

(1)  Class  A:  For  protection  against 
Impact,  penetration,  and  limited  voltage. 

(2)  Class  B:  For  protection  against 
Impact,  penetration,  and  high  voltage. 


(3)  Class  C:  For  protection  against 
impact  and  penetration,  but  no  voltage 
protection. 

(4)  Class  D:  Limited  voltage  protec¬ 
tion,  fire  fighter’s  service. 

(b)  Industrial  eye  and  face  protective 
devices. 

(1)  Welding  helmet:  For  protection 
against  intense  radiant  energy  and  spat¬ 
ter  from  welding. 

(2)  Welding  handshield:  For  protec¬ 
tion  against  intense  radiant  energy  and 
spatter  from  welding. 

(3)  Welding  and  cutting  eyecup  gog¬ 
gles:  For  protection  against  glare,  inju¬ 
rious  radiation,  and  impact  from  welding 
and  cutting;  a  device  worn  by  individuals 
who  do  not  wear  corrective  spectacles. 

(4)  Welding  and  cutting  eyecup  cover 
goggles:  For  protection  against  glare,  in¬ 
jurious  radiation,  and  impact  from  weld¬ 
ing  and  cutting;  a  device  worn  by  in¬ 
dividuals  over  corrective  spectacles. 

(5)  Face  Shield:  For  protection 
against  flying  particles  and  sprays  of 
hazardous  liquids,  and  anti-glare  protec¬ 
tion,  where  specified  by  the  applicant. 

(6)  Chipping  eyecup  goggles :  For  pro¬ 
tection  against  flying  objects  and  im¬ 
pact;  a  device  worn  by  individuals  who 
do  not  wear  corrective  spectacles. 

(7)  Chipping  eyecup  cover  goggles: 
For  protection  against  flying  objects  and 
impact;  a  device  worn  by  individuals  over 
corrective  spectacles. 

(8)  Dust  and  splash  eyecup  goggles: 
For  protection  against  dust  particles  or 
liquid  splashes  and  impact;  a  device 
worn  by  individuals  who  do  not  wear  cor¬ 
rective  spectacles. 

(9)  Dust  and  splash  eyecup  cover  gog¬ 
gles  :  For  protection  against  dust  particles 
or  liquid  splashes  and  impact;  a  device 
worn  by  individuals  over  corrective 
spectacles. 

(10)  Safety  spectacles  without  side- 
shields:  For  frontal  protection  from  fly¬ 
ing  objects  and  Impact  and,  where 
specified  by  the  applicant,  from  glare  and 
injurious  radiation. 

(11)  Safety  spectacles  with  side- 
shields:  For  frontal  and  sideward  protec¬ 
tion  from  flying  objects  and  impact  and, 
where  specified  by  the  applicant,  from 
glare  and  injurious  radiation. 

(12)  Welding  and  cutting  flexible  or 
cushion  fitting  goggles:  For  protection 
against  glare,  injurious  radiation,  and 
impact. 

(13)  Chipping  flexible  or  cushion  fit¬ 
ting  goggles :  For  protection  against  im¬ 
pact. 

(14)  Dust  and  splash  flexible  or  cush¬ 
ion  fitting  goggles:  For  protection  from 
dusts,  liquids,  splashes,  mists,  and  sprays, 
alone  or  with  reflected  light  or  glare, 
wind,  and  impact. 

(15)  Foundrymen’s  goggles:  For  pro¬ 
tection  against  impact  and  hot  metal 
splash  hazards  encountered  in  foundry 
operations  and,  where  specified  by  the 
applicant,  protection  against  dust. 

(c)  Foot  protective  devices. 

(1)  Class  75:  For  toe  protection 
against  impact  of  at  least  75  foot-pounds 
and  compression  of  at  least  2500  pounds. 


(2)  Class  50:  For  toe  protection 
against  impact  of  at  least  50  foot-pounds 
and  compression  of  at  least  1750  pounds. 

(3)  Class  30:  For  toe  protection 
against  impact  of  at  least  30  foot-pounds 
and  compression  of  at  least  1000  pounds. 

(d)  Rubber  insulating  gloves:  For  pro¬ 
tection  from  electrical  shock;  classes  0 
through  4,  with  class  requirements  as 
specified  in  Subpart  H. 

Subpart  G — General  Construction  and 
Performance  Requirements 

§  83.60  General. 

(a)  In  addition  to  the  types  of  devices 
specified  in  §  83.51,  the  Institute  may  is¬ 
sue  certificates  for  other  personal  pro¬ 
tective  devices  not  specifically  described 
in  §  83.51  subject  to  such  requirements  as 
may  be  imposed  in  accordance  with 
§  83.63. 

§  83.61  General  construction  require¬ 
ments. 

(a)  Personal  protective  devices  will  not 
be  accepted  by  the  Institute  for  exami¬ 
nation,  inspection,  and  testing  unless 
they  are  designed  on  sound  engineering 
and  scientic  principles,  constructed  of 
suitable  materials,  and  evidence  good 
workmanship. 

(b)  The  applicant  shall  state,  based  on 
clinical  tests,  that  components  which 
come  in  contact  with  the  wearer’s  skin 
are  made  of  non-irritating  materials. 

(c)  Components  replaced  during  or 
after  use  shall  be  constructed  of  ma¬ 
terials  which  will  not  be  damaged  by 
normal  handling. 

(d)  Where  applicable,  components 
shall  be  constructed  of  materials  which 
will  withstand  repeated  disinfection  as 
recommended  by  the  applicant  in  his  in¬ 
structions  for  use  of  the  device. 

(e)  The  components  of  any  personal 
protective  device  which  is  certified  by 
the  Institute  for  use  in  mines  where 
“permissibility”  is  required  shall  meet 
the  requirements  for  electric  permissi¬ 
bility  and  intrinsic  safety  set  forth  in 
Part  18,  of  Title  30  CFR  (Bureau  of 
Mines  Schedule  2G) — as  tested  and  ap¬ 
proved  by  the  Bureau  of  Mines. 

§  83.62  Component  parts;  minimum  re¬ 
quirements. 

(a)  The  component  parts  of  each  de¬ 
vice  shall  be: 

(1)  Designed,  constructed,  and  fitted 
to  insure  against  creation  of  any  hazard 
to  the  wearer; 

(2)  Assembled  to  permit  easy  access 
for  inspection  and  repair  of  functional 
parts,  and  to  parts  which  require 
periodic  cleaning  and  disinfecting. 

(b)  Replacement  parts  shall  be  de¬ 
signed  and  constructed  to  permit  easy 
installation  and  to  maintain  the  effec¬ 
tiveness  of  the  device. 

§  83.63  Test  requirements;  general. 

(a)  Each  device  and  component  shall, 
when  tested  by  the  applicant  and  by  the 
Institute,  meet  the  applicable  require¬ 
ments  set  forth  In  this  subpart  and  In 
Subpart  H  of  this  part. 
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(b)  In  addition  to  the  minimum  re¬ 
quirements  set  forth  In  this  subpart  and 
in  Subpart  H  of  this  part,  the  Institute 
may  require  as  further  condition  of  cer¬ 
tification  of  any  unlisted  personal  pro¬ 
tective  device,  additional  requirements 
deemed  necessary  to  establish  the 
quality,  effectiveness,  and  safety  of  such 
device. 

ic)  Where  it  is  determined  after  re¬ 
ceipt  of  an  application  that  additional 
requirements  will  be  required  for  cer¬ 
tification,  the  Institute  will  notify  the 
applicant  in  writing  of  these  additional 
requirements,  and  necessary  examina¬ 
tions,  inspections,  or  tests,  stating  gen¬ 
erally  the  reasons  for  such  requirements, 
examinations,  inspections,  or  tests. 

§  83.64  Pretesting  by  applicant;  ap¬ 
proval  of  test  methods  by  the  Insti¬ 
tute. 

(a)  Prior  to  the  filing  of  any  applica¬ 
tion  for  certification,  the  applicant  shall 
conduct,  or  cause  to  be  conducted,  ex¬ 
aminations,  inspections,  and  tests  of 
performance  which,  in  the  judgment  of 
the  Director,  Testing  and  Certification 
Laboratory,  are  equal  to  or  exceed  the 
severity  of  those  prescribed  in  this 
part.  Requests  for  approval  to  substitute 
test  methods  for  those  specified  in  Bub- 
part  H  will  be  considered  provided  that 
satisfactory  data  correlation  (including 
correlation  coefficient  calculations)  can 
be  shown  comparing  results  of  a  re¬ 
quired  test  method  with  those  of  a  pro¬ 
posed  substitute  test  method. 

(b)  Complete  examination,  inspec¬ 
tion,  and  test  data  shall  be  retained  on 
file  by  the  applicant  and  be  submitted 
upon  request  to  the  Institute. 

(c)  TTie  Institute  may,  upon  written 
request  by  the  applicant,  provide  draw¬ 
ings  and  descriptions  of  its  test  equip¬ 
ment  and  otherwise  render  technical 
assistance  to  the  applicant  in  establish¬ 
ing  a  test  laboratory. 

(d)  The  Institute  will  not  issue  a  cer¬ 
tificate  to  the  applicant  until  it  has 
validated  the  applicant’s  test  results. 

§  83.63  Conduct  of  examinations,  in¬ 
spections,  and  tests  by  the  Institute. 

(a)  All  examinations,  inspections, 
and  tests  conducted  pursuant  to  Sub¬ 
part  H  of  this  part  will  be  under  the  sole 
direction  and  control  of  the  Institute. 

(b)  The  Institute  may,  as  a  condition 
of  certification,  require  the  assistance,  in 
the  form  of  labor  or  material  or  both, 
of  the  applicant  or  agents  of  the  appli¬ 
cant  during  the  assembly,  disassembly, 
or  preparation  of  any  device  or  compo¬ 
nent  prior  to  testing  or  in  the  operation 
of  such  device  during  testing. 

(c)  Only  Institute  personnel,  persons 
assisting  the  Institute  pursuant  to  para¬ 
graph  (b)  of  this  section  and  such  other 
persons  as  are  requested  by  the  Insti¬ 
tute  or  the  applicant  to  be  observers, 
shall  be  present  during  any  examination, 
inspection,  or  test  conducted  prior  to  the 
issuance  of  a  certificate  by  the  Institute 
for  the  equipment  under  consideration. 
*  (d)  The  Institute  will  not  disclose  con¬ 
fidential  commercial  or  financial  infor¬ 
mation  submitted  by  the  applicant,  nor 


will  it  disclose  trade  secret  information 
or  patentable  features  of  such  equipment. 

(e)  As  a  condition  of  each  certificate 
issued  for  any  device,  the  Institute  re¬ 
serves  the  right  following  the  issuance  of 
such  certificate,  to  conduct  such  public 
tests  and  demonstrations  of  the  certified 
device  as  is  deemed  appropriate. 

Subpart  H — General  and  Detailed  Require¬ 
ments  and  Tests  for  Personal  Protective 

Devices 

§  83.70  Industrial  head  protective  de¬ 
vices  (Classes  A,  C,  and  D  only)  ;  de¬ 
tailed  requirements  and  tests. 

The  requirements  and  tests  pertinent 
to  classes  A,  C,  and  D  industrial  head 
protective  devices  shall  be  in  accordance 
with  the  indicated  sections  of  the  Amer¬ 
ican  National  Standard  Safety  Require¬ 
ments  for  Industrial  Head  Protection, 
Z89.1— 1969  (available  from  ANSI.  1430 
Broadway,  New  York,  NY  10018,  for 
$3.25). 

(a)  General  requirements  shall  be  as 
specified  in  Section  5,  General  Require¬ 
ments,  of  Z89.1 — 1969. 

(b)  Detailed  requirements  shall  be  as 
specified  in  Section  6,  Detailed  Require¬ 
ments,  of  Z89.1 — 1969. 

( c )  Test  requirements  shall  be  as  spec¬ 
ified  in  Section  7,  Physical  Require¬ 
ments,  of  Z89.1 — 1969. 

(d)  Test  procedures  and  test  equip¬ 
ment  shall  be  as  specified  in  Section  8, 
Methods  of  Test,  of  Z89.1— 1969. 

§  83.71  Industrial  bead  protective  de¬ 
vices  for  protection  against  impact, 
penetration,  and  high  voltage;  class 
B;  detailed  requirements  and  tests. 

The  requirements  and  tests  pertinent 
to  class  B  industrial  head  protective  de¬ 
vices  shall  be  in  accordance  with  the 
indicated  sections  of  American  National 
Standard  Safety  Requirements  for  In¬ 
dustrial  Protective  Helmets  for  Electrical 
Workers,  Class  B,  Z89.2 — 1971  (available 
from  ANSI,  1430  Broadway,  New  York, 
NY  10018,  for  $3.25). 

(a)  General  requirements  shall  be  as 
specified  in  Section  5,  General  Require¬ 
ments,  of  Z89.2 — 1971. 

(b)  Detailed  requirements  shall  be  as 
specified  in  Section  6,  Detailed  Require¬ 
ments,  of  Z89.2 — 1971. 

(c)  Test  requirements  shall  be  as  spec¬ 
ified  in  Section  7,  Physical  Requirements, 
of  Z89.2— 1971. 

(d)  Test  procedures  and  test  equip¬ 
ment  shall  be  as  specified  in  Section  8, 
Methods  of  Test,  of  Z89.2— 1971. 

§  83.72  Industrial  eye  and  face  protec¬ 
tive  devices;  detailed  requirements 
and  tests. 

The  requirements  and  tests  pertinent 
to  the  classes  of  devices  listed  in  §  83.51 

(b)  of  this  part  shall  be  in  accordance 
with  the  following  indicated  sections  of 
American  National  Standard  Practice  for 
Occupational  and  Educational  Eye  and 
Pace  Protection,  Z87.1 — 1968  (available 
from  ANSI,  1430  Broadway,  New  York, 
NY  10018  for  $3.00). 

(a)  Requirements  for  welding  helmet, 
welding  handshield,  face  shield;  appli¬ 


cable  parts  of  Sections  5,  6.3.4.6,  and 

6.4.3,  of  Z87.1— 1968. 

(b)  Requirements  for  all  classes  of 
goggles  and  spectacles:  all  lenses  shall 
meet  the  requirements  and  tests  in  Sec¬ 
tion  6.3  of  Z87.1 — 1968.  Specific  lens  re¬ 
quirements  and  tests  and  all  other  re¬ 
quirements  and  tests  as  follows: 

(1)  All  classes  of  eyecup  goggles:  Sec¬ 
tions  6.1.1,  6.2,  and  6.4.3  of  Z87.1— 1968. 

(2)  All  classes  of  spectacles:  Sections 
6.1.2,  6.2,  and  6.4.3  of  Z87.1— 1968. 

(3)  All  classes  of  flexible  cushion 
fitting  goggles:  Sections  6.1.3,  6.2,  and 
6.4.3  of  Z87.1 — 1968:  also  Sections 
5.1.4.1.6  and  6.1.1.4.6,  where  applicable, 
of  Z87.1— 1968. 

(4)  Foundrymen’s  goggles:  Sections 

6.1.4,  6.2,  and  6.4.3  of  Z87.1— 1968;  also 
Section  6. 1.1 .4.6,  where  applicable,  of 
of  Z87.1— 1968. 

§  83.73  Foot  protective  devices  for  toe 
protection  against  impact  and  com¬ 
pression. 

The  following  requirements  and  tests 
pertinent  to  foot  protective  devices  shall 
be  in  accordance  with  the  indicated  sec¬ 
tions  of  American  National  Standard  for 
Men’s  Safety-Toe  Footwear,  Z41.1 — 1967 
(available  from  ANSI,  1430  Broadway, 
New  York,  NY  10018,  for  $2.75). 

(a)  The  devices  shall  conform  to  the 
description  as  specified  in  Section  4.1, 
Description,  of  Z41.1 — 1967. 

(b)  Material  and  workmanship  shall 
be  as  specified  in  Section  4.2,  Material 
and  Workmanship,  of  Z41.1 — 1967. 

(c)  Performance  requirements  shall 
be  as  specified  in  Section  4.3,  Perform¬ 
ance  Requirements,  of  Z41.1 — 1967. 

(d)  Test  procedures  and  test  equip¬ 
ment  shall  be  as  specified  in  Section  4.4, 
Compression  Tests,  and  Section  4.5,  Im¬ 
pact  Tests,  of  Z41.1 — 1967. 

§  83.74  Rubber  mutilating  glove*. 

The  requirements  and  tests  pertinent 
to  rubber  insulating  gloves  shall  be  in 
accordance  with  the  indicated  sections 
of  the  American  National  Standard 
Specifications  for  Rubber  Insulating 
Gloves,  J6.6 — 1971  (available  from  ANSI, 
1430  Broadway,  New  York,  NY  10818,  for 
ments.of  J6.6— 1971. 

(a)  The  classifications  shall  be  made 
according  to  Section  3,  Classification,  of 
J6.6— 1971. 

(b)  The  manufacture  and  marking  of 
the  gloves  shall  conform  to  Section  ’5, 
Manufacture  and  Marking,  of  J6.6 — 1971. 

(«)  The  physical  and  chemical  re¬ 
quirements  shall  be  as  specified  in  Sec¬ 
tion  6,  Physical  and  Chemical  Require¬ 
ments,  of  J6.6 — 1971. 

(d)  The  electrical  requirements  shall 
be  as  specified  in  Section  7,  Electrical  Re¬ 
quirements,  of  J6.6 — 1971. 

(e)  The  dimensions  of  the  gloves  shall 
conform  to  the  requirements  of  section  8, 
Dimensions  and  Permissible  Variations, 
of  J6.6— 1971. 

(f)  The  gloves  shall  meet  the  require¬ 
ments  of  section  9,  Workmanship  and 
Finish,  of  J6.6— 1971. 

<g)  The  gloves  shall  be  packaged  as 
specified  by  section  11,  Packaging,  of 
J6.6 — 1971.  In  addition  to  the  require¬ 
ments  of  section  11,  each  package  shall 
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display  an  advisory  statement,  as  de¬ 
fined  herein.  The  advisory  statement, 
taken  in  part  from  section  2,  ANSI  J6.6 — 
1971,  shall  be  printed  on  one  end  of  the 
container  prescribed  by  section  11  and 
shall  be  worded  as  follows : 

Caution 

The  maximum  voltage  on  which  these 
gloves  can  be  used  safely  depends  on  many 
factors  including  the  care  exercised  In  their 
use;  the  care  followed  in  handling,  storing, 
and  field  Inspection;  establishment  of  pe¬ 
riodic  laboratory  inspections  and  tests  for 
dielectric  capacity;  the  quality  and  thick¬ 
ness  of  the  elastomer;  and  other  factors  such 
as  age,  usage,  and  weather  conditions. 

The  user  of  these  gloves  is  hereby  advised 
that  each  of  the  above  factors  should  be 
monitored. 

In  particular,  the  gloves  should  be  peri¬ 
odically  re-tested  for  dielectric  capacity  in 
accordance  with  paragraphs  7.1  and  7.2  of 
ANSI  J6.6— 1971. 

In  as  much  as  gloves  are  used  for  personal 
protection  and  a  serious  personal  injury  may 
result  if  they  fail  while  in  use,  an  adequate 
factor  of  safety  should  be  allowed  between 
the  maximum  voltage  on  which  they  are  used 
and  the  voltage  at  which  they  are  tested. 

(h)  The  number  of  gloves  to  be  tested 
shall  be  as  called  for  in  83.12(a)  and  not 
as  specified  in  Section  12  of  J6.6 — 1971. 
The  following  criteria  for  the  rejection  of 
gloves  shall  be  applied  to  all  gloves  of  a 
given  model  tested  and  also  to  all  gloves 
of  each  variant  tested  within  that  model : 

(1)  If  any  of  the  gloves  tested  fail  the 
requirements  of  Section  7.1  of  J6.6 — 1971. 

(2)  If  any  of  the  gloves  tested  fail  the 
requirements  of  Section  7.2  of  J6.6 — 1971. 

(3)  The  physical  tests  of  Section  6  of 
J6.6 — 1971  shall  be  performed  exactly 
three  times  on  each  glove.  If  the  median 
of  all  the  test  values  (i.e.  number  of 
gloves  X  3)  for  any  one  of  the  physical 
criteria  fails  to  meet  the  requirements  of 
Section  6  of  J6.6 — 1971,  the  gloves  shall 
be  rejected.  * 

(4)  If  the  material  from  any  specimen 
tested  does  not  meet  the  chemical  re¬ 
quirements  of  Section  6.5  of  J6.6 — 1971. 

(5)  If  any  of  the  gloves  tested  fail  any 
one  requirement  of  Sections  5,  8,  9,  and 
11  of  J6.6— 1971. 

(i)  The  test  methods  shall  be  as  speci¬ 
fied  in  Sections  14,  Sequence  of  Testing, 

15,  Thickness  Measurements  Procedure, 

16,  Electrical  Tests  and  17,  Physical  and 
Chemical  Tests,  of  J6.6 — 1971. 

[FR  Doc.74-7428  Filed  3-29-74; 8: 45  am] 


Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  74-EA-12] 

CONTROL  ZONE  AND  TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §§  71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
regulations  so  as  to  alter  the  Williams¬ 
port,  Pa.,  Control  Zone  (39  FR  437)  and 
Transition  Area  (39  FR  614) . 

A  review  of  the  airspace  requirements 
for  the  Williamsport,  Pa.  terminal  area 
will  require  alteration  of  the  control  zone 
and  transition  area  to  provide  controlled 


airspace  for  IFR  departures  and  IFR  ar¬ 
rivals  in  consonance  with  Terminal  In¬ 
strument  Procedures  (TERPs) . 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re¬ 
gion,  Attn:  Chief,  Air  Traffic  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  John  F.  Kennedy  International  Air¬ 
port,  Jamaica,  New  York  11430.  All  com¬ 
munications  received  on  or  before  May  1, 
1974  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad¬ 
ministration  officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  no¬ 
tice  in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  area 
of  Williamsport,  Pennsylvania,  proposes 
the  airspace  action  hereinafter  set  forth: 

1.  Amend  Section  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  by  de¬ 
leting  the  description  of  the  Williams¬ 
port,  Pa.  control  zone  and  by  substituting 
the  following  in  lieu  thereof: 

Within  a  6-mile  radius  of  the  center,  41° 
14'32"  N.,  76°55'12"  W.  of  Williamsport- 
Lycomlng  County  Airport,  extending  clock¬ 
wise  from  a  099°  bearing  to  a  145°  bearing 
from  the  airport;  within  a  7-mile  radius  of 
the  center  of  the  airport,  extending  clock¬ 
wise  from  a  145°  bearing  to  a  172°  bearing 
from  the  airport;  within  a  6.5-mile  radius 
of  the  center  of  the  airport,  extending  clock¬ 
wise  from  a  172°  bearing  to  a  203°  bearing 
from  the  airport;  within  a  14.5-mile  radius 
of  the  center  of  the  airport,  extending  clock¬ 
wise  from  a  203°  bearing  to  a  241°  bearing 
from  the  airport;  within  a  12.5-mile  radius 
of  the  center  of  the  airport,  extending  clock¬ 
wise  from  a  241°  bearing  to  a  270°  bearing 
from  the  airport;  within  an  8-mile  radius 
of  the  center  of  the  airport,  extending  clock¬ 
wise  from  a  270°  bearing  to  a  312°  bearing 
from  the  airport;  within  a  13-mile  radius  of 
the  center  of  the  airport,  extending  clock¬ 
wise  from  a  312°  bearing  to  a  350°  bearing 
from  the  airport;  within  an  11 -mile  radius 
of  the  center  of  the  airport,  extending  clock¬ 
wise  from  a  350°  bearing  to  a  358°  bearing 
from  the  airport;  within  an  11.5-mile  radius 
of  the  center  of  the  airport,  extending  clock¬ 
wise  from  a  358°  bearing  to  a  004°  bearing 
from  the  airport;  within  a  13-mile  radius  of 
the  center  of  the  airport,  extending  clock¬ 
wise  from  a  004°  bearing  to  a  099°  bearing 
from  the  airport;  and  within  4  miles  each 
side  of  the  Williamsport-Lycoming  County 
Airport  ILS  localizer  east  course,  extending 
from  the  MM  to  8.5  miles  east  of  the  MM. 

2.  Amend  Section  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  by  de¬ 


leting  the  description  of  the  Williams¬ 
port,  Pa.  transition  area  and  by  substitut¬ 
ing  the  following  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  20.5-mile 
radius  of  the  center,  41°14'32"  N.,  76°55'12” 
W.  of  Williamsport-Lycoming  County  Airport, 
extending  clockwise  from  a  025°  bearing  to  a 
067°  bearing  from  the  airport;  within  a  14.5- 
mile  radius  of  the  center  of  the  airport,  ex¬ 
tending  clockwise  from  a  067°  bearing  to  a 
145°  bearing  from  the  airport;  within  a  10- 
mile  radius  of  the  center  of  the  airport,  ex¬ 
tending  clockwise  from  a  145°  bearing  to  a 
203°  bearing  from  the  airport;  within  a  20.5- 
mile  radius  of  the  center  of  the  airport,  ex¬ 
tending  clockwise  from  a  203°  bearing  to  a 
316°  bearing  from  the  airport;  within  a  22.5- 
mile  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  316°  bearing  to 
a  025°  bearing  from  the  airport;  within  4.5 
miles  north  and  9.5  miles  south  of  the  Wil¬ 
liamsport-Lycoming  County  Airport  ILS  lo¬ 
calizer  east  course,  extending  from  the  Pic¬ 
ture  Rocks,  Pa.  RBN  to  18.5  miles  east  of  the 
RBN;  within  5  miles  each  side  of  the  Wil¬ 
liamsport-Lycoming  County  Airport  ILS 
localizer  east  course,  extending  from  the 
Picture  Rocks,  Pa.  RBN  to  13  miles  east  of 
the  RBN. 

(Section  307(a)  of  the  Federal  Aviation  Act 
of  1958  [72  Stat.  749;  49  U.S.C.  1348]  and 
section  6(c)  of  the  Department  of  Trans- 
poration  Act  [49  U.S.C.  1655(c)  ].) 

Issued  in  Jamaica,  N.Y.,  on  March  14, 
1974. 

James  Bispo, 

Deputy  Director,  Eastern  Region. 

[FR  Doc.74-7354  Filed  3-29-74:8:45  am] 


[  14  CFR  Part  139  ] 

[Docket  No.  13591;  Notice  No.  74-15] 

CERTIFICATION  OF  AIRPORTS  SERVING 
CAB-CERTIFICATED  AIR  CARRIERS 
CONDUCTING  UNSCHEDULED  OPERA¬ 
TIONS  OR  OPERATIONS  WITH  SMALL 
AIRCRAFT 

Notice  of  Proposed  Rulemaking 

The  Federal  Aviation  Administration 
is  considering  amending  Part  139  of  the 
Federal  Aviation  Regulations  to  provide 
for  certification  of  airports  and  heliports 
that  serve  CAB-certificated  air  carriers 
conducting  only  unscheduled  operations 
or  operations  with  small  aircraft,  with¬ 
out  requiring  compliance  with  all  certi¬ 
fication  and  operating  requirements  of 
Part  139. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket, 
AGC-24,  800  Independence  Avenue, 

SW.,  Washington,  D.C.,  20591.  All  com¬ 
munications  received  on  or  before 
May  1,  1974,  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com¬ 
ments  submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
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comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Amendment  139-1  was  published  in  the 
Federal  Register  on  April  20,  1973,  and 
became  effective  May  21,  1973.  The  pur¬ 
pose  of  the  amendment  was  to:  (1) 
Broaden  the  scope  of  the  regulation  to 
make  it  applicable  to  all  airports  serving 
air  carriers  certificated  by  the  Civil 
Aeronautics  Board;  (2)  provide  for  the 
issuance  of  airport  operating  certificates 
to  airport  operators  that  would  be  re¬ 
quired  by  that  amendment  to  comply 
with  Part  139;  and  (3)  provide  sepa¬ 
rately  certain  certification  and  operation 
rules  for  heliports  that  are  required  by 
the  nature  of  those  airports. 

On  July  4,  1973,  Amendment  139-2 
became  effective  and  amended  §  139.12 
of  the  regulation  by  extending  from 
July  5,  1973  to  October  5,  1973,  the  time 
within  which  persons,  who  on  May  20, 
1973,  were  operating  an  airport  or  heli¬ 
port  serving  CAB-certificated  air  carrier 
conducting  only  unscheduled  operations 
or  operations  with  small  aircraft,  might 
apply  for  an  extension  of  their  airport 
operating  certificate,  and  to  extend  the 
time  for  filing  the  reports  required  of 
holders  of  these  certificates. 

Amendment  139-3,  effective  October  2, 
1973,  further  extended  the  October  5, 
1973,  date  to  December  15,  1973. 

Amendment  139-4,  effective  Decem¬ 
ber  15,  1973,  extended  the  December  15, 
1973  date  to  April  2,  1974,  in  order  to  al¬ 
low  more  time  for  an  airport  operator 
to  apply  for  an  extension  of  his  provi¬ 
sional  certificate  and  the  deadline  date 
for  obtaining  an  airport  operating  cer¬ 
tificate  was  extended  from  May  21,  1974 
to  October  15. 1974. 

Section  139.12  of  Part  139  provides  for 
certification  of  airports  and  heliports 
which  on  May  20,  1973  served  CAB-cer¬ 
tificated  air  carriers  conducting  only 
unscheduled  operations  or  operations 
with  small  airplanes.  Airport  operators 
who  operate  such  airports  and  made  ap¬ 
plication  in  accordance  with  §  139.12 
have  been  issued  Provisional  Airport 
Operating  Certificates.  These  certificates 
are  effective  until  October  15,  1974,  after 
which  date  it  was  contemplated  that  cer¬ 
tification  of  this  group  of  airports  would 
be  accomplished  in  accordance  with  the 
certification  and  operating  requirements 
generally  applicable  to  air  carrier  air¬ 
ports  serving  scheduled  operations  under 
Part  139. 

It  now  appears  that  compliance  with 
the  generally  applicable  certification  and 
operating  requirements  is,  in  many  cases, 
infeasible  and  impracticable,  and  that 
requiring  full  compliance  with  Part  139 
in  such  cases  would  be  contrary  to  the 
public  interest. 

A  substantial  group  of  airports  now 
serve  CAB-certificated  air  carriers  con¬ 
ducting  only  unscheduled  operations  or 
operations  with  small  aircraft.  This 
group  is  estimated  in  size  to  number  345 
airports.  Unscheduled  and  small  aircraft 
operation  at  many  of  these  airports  is 
Irregular,  occasional,  Infrequent,  seasonal 
or  temporary.  Included  in  such  opera¬ 
tions  are  charter  flights,  supplemental 


air  carrier  flights,  and  flights  of  similar 
character  to  construction  sites  or  recrea¬ 
tion  areas  and  the  like. 

The  FAA  considers  that  uniform  appli¬ 
cation  of  the  requirements  of  Part  139  is 
not  feasible  or  practicable  in  many  such 
cases  and  that  provision  should  be  made 
for  certification  of  these  airports  on  an 
individual  basis,  based  on  an  investiga¬ 
tion  of  operating  circumstances  and  a 
subsequent  finding  made  by  the  Admin¬ 
istrator  that  the  particular  airport  is 
properly  and  adequately  equipped  to  con¬ 
duct  safe  operations  for  the  kind  of  air 
carrier  operation  to  be  conducted,  and 
that  compliance  with  certain  other  re¬ 
quirements  of  Part  139  would  be  contrary 
to  the  public  interest. 

In  the  conduct  of  that  preliminary  in¬ 
vestigation  and  in  making  that  finding, 
the  Administrator  would  review  and 
evaluate  airport  characteristics,  facili¬ 
ties,  and  equipment,  including:  Landing 
area  dimensions,  strength,  condition; 
clearances;  marking  and  lighting;  fire¬ 
fighting  and  rescue  capability;  wind  di¬ 
rection  indicators;  and  airport  safety 
surveillance  capability. 

It  is  anticipated  that  in  some  cases 
it  may  be  appropriate  to  issue  the  air¬ 
port  operating  certificate  to  the  air  car¬ 
rier.  In  those  cases  where  the  airport  or 
landing  area  is  unattended  and  the  air 
carrier  operates  at  that  site  under  a  lease 
or  other  permissive  arrangement,  and  is 
effectively  in  control  of  the  airport  oper¬ 
ations,  issuance  of  the  certificate  to  the 
air  carrier  will  be  considered. 

In  order  to  allow  time  for  receipt  and 
consideration  of  comments  in  response 
to  the  proposal  contained  in  this  notice, 

§  139.12  of  Part  139  has  been  amended 
(Amendment  139-5  issued  and  published 
concurrently  with  this  notice)  to  extend 
from  April  2,  1974  to  August  15,  1974  the 
time  within  which  provisional  airport 
operating  certificates  may  be  extended, 
and  by  extending  the  time  for  submitting 
a  schedule  of  compliance  showing  how 
compliance  with  the  requirements  of 
Part  139  will  be  achieved. 

It  is  recognized  that  certain  provisions 
of  §  139.12,  as  amended,  may  have  con¬ 
tinuing  application  to  holders  of  provi¬ 
sional  airport  operating  certificates  in 
the  event  of,  and  after,  the  adoption  of 
the  proposals  contained  in  this  notice. 
It  is  proposed  that  §  139.12  be  amended 
as  appropriate  in  point  of  time  and  as 
may  be  consistent  with  any  amendment 
made  as  a  result  of  this  notice. 

In  addition,  it  is  proposed  that  pro¬ 
cedures  for  amendment  of  airport  oper¬ 
ating  certificates  and  operations  speci¬ 
fications  issued  under  §  139.12,  similar 
to  the  procedures  now  applicable  to  cer¬ 
tificates  and  airport  operations  manuals 
under  §§  139.7  and  139.9,  be  provided  for. 

The  proposals  contained  in  this  notice 
are  made  under  the  authority  of  sec¬ 
tions  313(a),  609,  610(a),  and  612  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a),  1429,  1430(a),  and  1432)  and 
section  6(c)  of  the  Department  of  Trans- 
ing  §  139.12  to  read  as  follows: 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  139  of  the 


Federal  Aviation  Regulations  by  amend¬ 
ing  S  139.12  to  erad  as  follows: 

§  139.12  Issue  of  certificates  for  air¬ 
ports  serving  only  unscheduled  oper¬ 
ations  or  operations  with  small  air¬ 
craft. 

(a)  Notwithstanding  any  other  provi¬ 
sion  of  this  Part,  a  person  who  operates 
or  expects  to  operate  an  airport  or  heli¬ 
port  which  serves  CAB-certificated  air 
carriers  conducting  only  unscheduled 
operations  or  operations  with  small  air¬ 
craft  is  entitled  to  an  airport  operating 
certificate  if : 

(1)  It  makes  application  to  the  appro¬ 
priate  Regional  Director  for  an  airport 
operating  certificate,  together  with  pro¬ 
posed  airport  operations  specifications 
containing  a  description  of  air  carrier 
operations  to  be  served,  a  statement  of 
the  extent  to  which  the  airport  is  in 
compliance  with  the  requirements  of  this 
Part  and  the  reasons  why  compliance 
with  the  other  requirements  is  not  fea¬ 
sible;  and 

(2)  The  Administrator,  after  investiga¬ 
tion,  finds  that  it  w'ould  be  contrary  to 
the  public  interest  to  require  compliance 
with  all  the  applicable  requirements  of 
this  Part  and  that  the  airport  is  other¬ 
wise  properly  and  adequately  equipped  to 
conduct  a  safe  operation  for  the  kind  of 
air  carrier  operation  proposed. 

(b)  An  airport  operating  certificate  is¬ 
sued  under  this  section  shall : 

(1)  Contain  a  provision  that  at  least 
the  level  of  safety  current  at  the  airport 
at  the  time  of  certification  will  be  main-' 
tained,  and  such  other  terms,  conditions 
or  limitations  as  the  Administrator  may 
find  necessary ;  and 

(2)  Be  effective  until  surrendered,  sus¬ 
pended,  revoked  or  otherwise  termi¬ 
nated  for  violation  of  the  terms  of  the 
certificate. 

(c)  The  holder  of  a  certificate  issued 
under  this  section  shall : 

( 1 )  Maintain  at  least  the  level  of  safety 
current  at  the  airport  at  the  time  of 
certification;  and 

(2)  Operate  the  airport  in  accordance 
with  the  terms,  conditions  and  limita¬ 
tions  contained  in  its  airport  operating 
certificate,  and  in  accordance  with  air¬ 
port  operations  specifications  issued  un¬ 
der  this  section. 

Issued  in  Washington,  D.C.,  on  March 
27, 1974. 

Clyde  W.  Pace,  Jr., 
Director  Airport  Services. 

[FR  Doc.74-7445  Filed  3-29-74; 8: 45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  423] 

STEAM  ELECTRIC  POWER  GENERATING 
POINT  SOURCE  CATEGORY 

Effluent  Limitations  Guidelines  and 
Standards;  Correction 

In  F.R.  Doc.  74-4814  appearing  at  page 
8294  in  the  issue  of  March  4,  1974,  make 
the  following  changes: 
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1.  At  page  8295,  the  fifth  and  sixth 
paragraphs  in  the  first  column  are 
deleted  and  the  following  is  substituted 
in  lieu  thereof : 

“While  there  are  no  formal  subcate¬ 
gories,  differences  in  age,  size,  process 
employed,  etc.,  were  considered  in  devel¬ 
opment  of  limitations  and  are  reflected 
in  the  limitations  and  in  the  dates  by 
which  the  limitations  must  be  achieved. 
Because  technology  for  the  control  and 
treatment  of  heat  is  specific  to  that 
parameter  and  higher  in  cost  than  tech¬ 
nology  required  to  control  other  param¬ 
eters,  the  guidelines  for  heat  were  de¬ 
veloped  separately.  Guidelines  for  other 
parameters  apply  (generally)  to  all  gen¬ 
erating  units  because  factors  such  as  age, 
size,  etc.,  are  not  correlated  with  waste 
load  or  practicability  of  employing  con¬ 
trol  technology. 

The  characteristics  of  waste  water 
heat  discharges  and  the  degree  of  prac-” 

(2)  At  page  8302,  in  the  middle  column, 
the  reference  to  “Section  502(b)  of  the 
Act,”  in  the  third  line  of  paragraph  (1) 
is  amended  to  read  “Section  502(6)  of  the 
ACt;  " 

(3)  In  §  423.12(k)(4),  at  page  8306, 
the  word  “system”  appearing  in  the 
fourth  line  is  amended  to  read  “systems” 

(4)  In  §  423.13(b) ,  at  page  8306,  the 
word  “shall”  appearing  at  the  eighth 
line  is  deleted  and  the  word  “and”  is  sub¬ 
stituted  in  lieu  thereof. 

(5)  In  $  423.13(d) ,  at  page  8306,  is  de¬ 
leted  and  the  following  is  substituted  in 
lieu  thereof:  “(d)  There  shall  be  no  dis¬ 
charge  of  pollutants  other  than  from 
those  waste  sources  controlled  by  para¬ 
graphs  (a) ,  (b) ,  and  (c)  of  this  section.” 

(6)  In  §  423.15(b),  at  page  8306,  the 
second  line  is  amended  to  read  as  follows: 

“in  S  423.12(b)  through  (k)  shall  apply 
to” 

Dated:  March  26, 1974. 

John  Quarles, 
Acting  Administrator. 

[FR  Doc.74-7414  Filed  3-29-74;8:45  amj 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  73  ] 

[Docket  No.  19982;  RM-2297] 

TV  STATION  IN  MOUNTAIN  VIEW,  ARK. 

Table  of  Assignments 

1.  Notice  of  proposed  rulemaking  is 
hereby  given  with  respect  to  the  petition 
of  the  Arkansas  Educational  Television 
Commission  (AETC) ,  filed  December  14, 
1973,  requesting  the  amendment  of  S  73.- 
606(b)  of  the  Commission’s  rules,  the 
Television  Table  of  Assignments,  to  as¬ 
sign  and  reserve  Channel  6  at  Mountain 
View,  Arkansas. 

2.  AETC,  licensee  of  educational  tele¬ 
vision  Station  KETC,  Channel  2,  little 
Rock,  Arkansas,  is  a  State  Commission 
charged  with  supplying  the  benefits  of 
educational  television  to  the  people  of  Ar¬ 
kansas.  AETC  has  determined  that  there 


is  a  need  for  a  reserved  television  as¬ 
signment  in  north  central  Arkansas  and 
has  found  that  Channel  6  will  “drop-in” 
in  the  vicinity  of  Mountain  View  which  is 
located  approximately  80  miles  north  of 
Little  Rock  and  which  is  nearly  equidis¬ 
tant  from  the  eastern  and  western 
boundaries  of  Arkansas  placing  it  in  the 
heart  of  north  central  Arkansas. 

3.  Mountain  View  is  the  site  of  the 
multi-million  dollar  Ozark  Folk  Center 
which  is  devoted  to  the  perpetuation  of 
folk  customs  and  pure  folk  music  of  the 
region.  The  AETC  contemplates  that  if 
can  use  the  wealth  of  cultural  resources 
provided  by  the  Folk  Center  in  preparing 
programming  material  for  the  entire 
State  of  Arkansas  since  the  station  at 
Mountain  View  would  operate  as  an  in¬ 
tegral  part  of  the  AETC  statewide  net¬ 
work. 

4.  A  tentative  transmitter  site  approxi¬ 
mately  15  miles  west  of  Mountain  View 
has  been  selected  by  AETC  which  will 
meet  the  Commission’s  minimum  geo¬ 
graphic  mileage  separation  requirements 
to  co-channel  (Channel  6)  stations 
KTAL,  Texarkana,  Texas;  WABG-TV, 
Greenwood,  Mississippi;  WPSP-TV,  Pa¬ 
ducah,  Kentucky;  KMOS-TV,  Sedalia, 
Missouri;  and  KOTV,  Tulsa.  Oklahoma. 
Stations  operating  cm  the  adjacent 
Channel  5  do  not  need  to  be  considered. 
Although  all  mileage  separation  require¬ 
ments  are  met  from  the  proposed  site 
(North  Latitude  35<>52'30",  West  Longi¬ 
tude  92°22'00'') ,  the  appropriate  carrier 
offset  of  minus  10  kHz  for  operation  on 
Channel  6  at  this  site  would  require  the 
following  co-channel  stations  to  change 
their  carrier  offsets  as  follows : 


Cali  letters  - 

Station  location 

Assignment 
and  offset 
designation 

Existing  Modified 

KMostv... 

Sedalia,  Mo. . ... 

6- 

6 

KTVC _ 

Ensign,  Kans _ 

6+ 

6- 

KOTV _ 

Tulsa,  Okla _ 

fi 

6+ 

WD8U-TV _ 

New  Orleans,  La _ 

6+ 

6 

KTAL _ 

Texarkana,  Tex . 

6+ 

6  . 

WABG-TV.. 

Greenwood,  Miss _ 

6 

«+ 

KR18-TV _ 

Corpus  Christl,  Tex. 

6+ 

6 

KCEN-TV.. 

Temple,  Tax - 

6 

6+ 

BPCT-3783.. 

San  Angelo,  Tex _ 

6+ 

6 

X  ET-TV _ 

Monterrey,  N.L., 

6 

6—  or  6+ 

Mexico. 

AETC  estimates  that  the  expense  of  sup¬ 
plying  equipment  and  retiming  to  imple¬ 
ment  these  offset  changes  could  amount 
to  five  to  ten  thousand  dollars  per  sta¬ 
tion.  This  prohibitive  cost  factor  along 
with  the  question  of  whether  the  nine  do¬ 
mestic  stations  and  one  Mexican  station 
would  consent  to  the  changes  required 
AETC  to  find  an  alternative  solution. 

5.  A  17  dB  improvement  in  the  desired- 
to- undesired  signal  ratio  for  co-channel 
operation  is  provided  by  conventional 
(plus  or  minus  10  kilohertz)  carrier  off¬ 
set.  This  same  17  dB  improvement  can  be 
accomplished  by  using  precisely  con¬ 
trolled  frequency  techniques.  Since  nom¬ 
inal  offset  carrier  operation  cannot  be 
employed  without  making  the  extensive 
changes  described  above,  AETC  proposes 


to  provide  the  same  protection  by  using 
precisely  controlled  (synchronous)  car¬ 
rier  operation  with  Station  KMOS-TV, 
Channel  6-,  Sedalia,  Missouri.  In  addi¬ 
tion  AETC  states  that  it  would  be  willing, 
at  its  own  expense,  to  install  very  precise 
frequency  control  equipment  at  both  its 
planned  station  at  Mountain  View  and 
Station  KMOS-TV  in  order  to  provide 
“equivalent  protection,”  to  use  a  direc¬ 
tional  antenna  suppressing  radiation  in 
the  direction  of  Station  KMOS-TV,  or  to 
use  a  combination  of  both  of  these  tech¬ 
niques  to  provide  additional  protection 
beyond  that  which  it  proposes  in  its  al¬ 
ternative  solution  which  would  amend 
§  73.606(b)  of  the  Commission’s  rules  by 
assigning  Channel  *6-  to  Mountain  View, 
Arkansas,  with  the  following  condition : 


City/State 

Channel  No. 

Present  Proposed 

Mountain  View,  Ark. . 

_ _  *6—  (Synchronous 

with  Sedalia, 

Mo.). 

6.  In  view  of  the  foregoing,  and  pursu¬ 
ant  to  authority  found  in  Sections  4(i), 
303  (g)  and  (r),  and  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  and 
Section  0.281(b)  (6)  of  the  Commission’s 
rules  and  regulations,  it  is  proposed  to 
amend  §  73.606(b)  of  the  Commission’s 
rules  and  regulations,  the  Television 
Table  of  Assignments,  as  concerns 
Mountain  View,  Arkansas,  as  follows: 


City 

Channel  No. 

Present  Proposed 

Mountain  View,  Ark . 

— .  *4- 

4  The  station  using  this  assignment  will  maintain  pre¬ 
cisely  controlled  (synchronous)  carrier  operation  with 
Station  KMOS-TV,  Channel  6-,  Sedalia,  Mo. 

7.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission’s 
rules,  interested  parties  may  file  com¬ 
ments  on  or  before  May  6,  1974,  and 
reply  comments  on  or  before  May  16, 
1974.  All  submissions  by  parties  to  this 
proceeding,  or  persons  acting  on  behalf 
of  such  parties,  must  be  made  in  written 
comments,  reply  comments,  or  other  ap¬ 
propriate  pleadings. 

8.  In  accordance  with  the  provisions 
of  $  1.419  of  the  Commission’s  rules,  an 
original  and  14  copies  of  all  comments, 
reply  comments,  briefs,  and  other  docu¬ 
ments  shall  be  furnished  the  Commis¬ 
sion.  Responses  will  be  available  for  pub¬ 
lic  inspection  during  regular  business 
hours  in  the  Commission’s  Public  Refer¬ 
ence  Room  at  its  headquarters,  1919  M 
Street,  N.W.,  Washington,  D.C. 

Adopted:  March  22,  1974. 

Released:  March  27,  1974. 

Federal  Communications 
Commission, 

Tseal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.74-7419  Filed  3-29-74:8:45  am] 
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[  47  CFR  Part  73  ] 

[Docket  No.  19983;  RM-2109] 

FM  BROADCAST  STATIONS  IN  GILROY, 
CALIF. 

Table  of  Assignments 

1.  Notice  of  proposed  rulemaking  is 
given  with  respect  to  the  petition  of  En¬ 
tertainment  Radio  Incorporated  (Enter¬ 
tainment)  requesting  amendment  of  the 
FM  Table  of  Assignments  (§  73.202(b)  of 
the  Commission’s  rules  and  regulations) 
to  assign  Channel  233  in  lieu  of  232A  at 
Gilroy,  California.  Entertainment  is  the 
licensee  of  Station  KSND(FM)  on  Chan¬ 
nel  232A.  Also  providing  aural  broad¬ 
cast  service  at  Gilroy  is  daytime-only 
AM  Station  KAZA,  licensed  to  Radio 
Fiesta  Corporation.1 

2.  Gilroy,  population  12,665,  is  located 
In  Santa  Clara  County,  population  1,064,- 
714,  which  is  the  San  Jose  Standard 
Metropolitan  Statistical  Area  (SMS A).1 
Entertainment  alleges  that  from  its 
transmitter  site  7  Vo  miles  west  of  Gilroy 
only  marginal  service  is  provided  to  Gil¬ 
roy  and  Morgan  Hill,  population  6,485, 
10  miles  northwest  of  Gilroy,  also  in 
Santa  Clara  County.  Morgan  Hill  has  no 
broadcast  service  of  its  own.  In  apparent 
recognition  that  a  community  the  size  of 
Gilroy  is  entitled  to  only  a  Class  A  chan¬ 
nel  under  the  priorities  set  out  in  the 
Third  Report,  Memorandum  Opinion  and 
Order,  40  F.C.C.  747,  758  (1963),  peti¬ 
tioner  relies  on  the  fact  that  there  is 
interference  in  the  area  between  Gilroy 
and  Morgan  Hill  and  parts  of  Morgan 
Hill  from  Station  KPFA,  Channel  231, 
Berkeley,  California,  a  super-power  FM 
station  (see  5  73.206(b)(3)).  In  a  sup¬ 
plement  filed  in  response  to  the  Commis¬ 
sion’s  request  for  further  information  to 
determine  possible  compliance  with  the 
criteria  of  the  Roanoke  Rapids,  9  F.C.C. 
2d  672,  673  (1967),  decision,  Entertain¬ 
ment  adduced  additional  data  and  infor¬ 
mation  stating  that  Station  KSND,  in  its 
last  renewal  application,  expressed  the 
intent  to  serve  primarily  Gilroy,  Morgan 
Hill  and  the  surrounding  rural  areas  of 
Santa  Clara  County,  known  as  the 
“South  County”,  and  secondarily  to  serve 
the  cities  of  Watsonville,  14,569,  and 
Hollister,  population  7,663.*  The  South 
County,  we  are  told,  is  regarded  as  a 
single  planning  entity  where  the  future 
population  expansion  of  Santa  Clara 
County  is  expected  to  occur.  A  South 
County  Planning  Program  Policy  Com¬ 
mittee  has  been  established  to  work  with 
and  advise  the  County,  Gilroy,  and  Mor- 

1  The  call  sign  of  KSND  (PM)  was  for¬ 
merly  KPER(FM).  At  the  time  of  the  peti¬ 
tion,  both  stations  were  licensed  to  South 
Valley  Broadcasters.  The  AM  station  was  as¬ 
signed  to  Radio  Fiesta  In  early  1973;  and 
later  the  licensee  of  KSND  changed  name 
coincident  with  the  change  from  the  part¬ 
nership  to  a  corporation. 

1  All  population  Information  Is  from  the 
1970  Census  unless  otherwise  Indicated. 

8  At  Watsonville,  located  In  Santa  Cruz 
County,  population  123,790,  Class  IV  AM 
Station  KOMY  is  In  operation.  At  Hollister 
In  San  Benito  County,  population  18,226, 
daytime  AM  Station  KMPO  Is  In  operation, 
and  Channel  228A  Is  assigned  to  that 
community. 


gan  Hill  planning  commissions  in  order 
to  provide  for  an  orderly  and  coordinated 
planning  policy  for  the  South  County. 
Toward  this  end,  Gilroy,  Morgan  Hill, 
and  San  Martin  (population  1,392)  have 
agreed  to  operate  a  sewage  system  to 
service  the  area  south  of  Morgan  Hill, 
and  a  new  freeway  bypass  around  the 
three  communities  has  been  completed.  - 
The  South  County  consists  of  approxi¬ 
mately  one-third  of  the  land  area  of 
Santa  Clara  County  and  only  about  two 
percent  of  its  population.  It  is  antici¬ 
pated  that  with  the  influx  of  population 
and  industry  from  the  San  Jose  area  the 
population  of  Gilroy  will  increase  to 
25,000  or  30,000  population  by  1975,  that 
of  Watsonville  will  increase  by  80  percent 
within  three  years,  and  that  of  the  South 
County  by  400  percent  within  the  next 
decade.  Since  there  are  only  three  news¬ 
papers  (two  weekly  and  one  bi-weekly). 
Station  KSND  expects  to  become  the  pri¬ 
mary  source  of  local  news,  information 
and  entertainment  to  the  South  County 
area. 

3.  Under  the  population  criteria  for 
the  assignment  of  FM  channels,  a  com¬ 
munity  the  size  of  Gilroy  merits  only  a 
Class  A  assignment.  There  are  excep¬ 
tions,  for  example,  when  a  higher  class 
FM  channel  assignment  would  provide 
service  to  unserved  and  underserved 
areas.  In  this  respect.  Entertainment 
claims  that  a  Class  B  station  from  its 
present  transmitter  site  would  serve 
585,996  persons  in  an  area  of  2,840  square 
miles  (as  compared  to  present  coverage 
to  151,699  persons  and  a  570  square  mile 
area).  However,  as  petitioner’s  own 
study  shows,  there  are  a  minimum  of 
three  and  a  maximum  of  13  broadcast 
services  provided  in  the  proposed  area 
of  service.  Thus,  the  Roanoke  Rapids 
doctrine  does  not  apply.  On  the  other 
hand,  the  fact  that  the  operation  of 
Station  KPFA,  Channel  231,  Berkeley,  at 
greater  than  normally  authorized  maxi¬ 
mum  Class  B  facilities  (59  kW  at  1330 
ft.  antenna  a.a.t.)  limits  Station  KSND’s 
t  mV/m  service  contour  in  a  northwest¬ 
erly  direction  from  the  normal  15  miles 
to  10  miles  and  causes  a  substantial  in¬ 
terference  problem  in  the  principal  area 
of  service  is  of  sufficient  concern  to  con¬ 
sider  a  channel  change. 

4.  It  would  appear  that  petitioner  has 
made  an  adequate  showing  that  the  as¬ 
signment  of  Channel  233  to  Gilroy  might 
serve  the  public  interest,  convenience 
and  necessity,  at  least  to  the  extent  of 
our  putting  the  matter  out  for  proposed 
rulemaking.*  However,  we  should  like 
further  information.  The  preclusion 
study  shows  that  the  proposed  substi¬ 
tution  of  Channel  233  to  Gilroy  would 
foreclose  future  assignments  on  Chan¬ 
nels  233  and  234.  There  are  a  number  of 
communities  located  in  the  preclusion 
area,  but  most  either  are  not  large 
enough  to  warrant  the  assignment  of  a 
Class  B  channel,  or,  if  of  requisite  size. 


‘This  channel  became  available  for  as¬ 
signment  at  Gilroy  when  deleted  at  Fresno 
because  of  Interference  problems;  see 
35  F.C.C.  2d  603  (1972). 


already  have  an  FM  assignment  and  do 
not  warrant  an  additional  channel  as¬ 
signment.  However,  one  community, 
Atascadero,  California,  population  10,290, 
which  does  not  have  an  FM  assignment 
or  any  broadcast  facility,  is  within  the 
preclusion  area,  and  petitioner  should 
conduct  an  appropriate  study  to  deter¬ 
mine  whether  there  is  a  channel  avail¬ 
able  for  assignment  to  that  community. 
To  the  extent  that  Entertainment  relies 
on  population  increase  of  Gilroy  and  the 
South  County,  we  should  like  current 
data  about  the  population  of  Gilroy  and 
the  principal  communities  to  be  served. 
In  this  respect,  we  should  like  official 
Census  data  if  available,  or  in  the  ab¬ 
sence  of  that  similar  type  information 
from  state,  county,  or  city  sources,  or  in¬ 
formation  gathered  and  published  by  the 
chamber  of  commerce.  While  assign¬ 
ments  are  made  to  a  community,  we 
recognize  that  there  is  a  need  to  provide 
service  to  the  entire  service  area  par¬ 
ticularly  that  near  to  the  community  of 
assignment.  We,  therefore,  should  also 
like  current  information  about  the  popu¬ 
lation  in  the  South  County  area. 

5.  In  view  of  the  foregoing,  pursuant 
to  authority  found  in  sections  4(i), 
5(d)(1),  303(g)  and  (r),  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  Section  0.281(b)  (6)  of  the 
Commission’s  rules  and  regulations,  it  is 
proposed  to  amend  §  73.202(b)  of  the 
Commission’s  rules  and  regulations,  the 
FM  Table  of  Assignments,  as  concerns 
Gilroy,  California  as  follows: 


City 

Channel  No. 

Present 

Proposed 

Gilroy,  Calif . 

.  232A 

233 

6.  Shoivings  required.  Comments  are 
invited  on  the  proposal  discussed  above. 
Petitioner  is  expected  to  answer  whatever 
issues  are  raised  in  this  Notice.  Failure 
to  do  so  may  result  in  denial  of  the 
petition. 

7.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding: 

(a)  Counterproposals  advanced  In  this 
proceeding  Itself  will  be  considered,  if  ad¬ 
vanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments. 

(b)  With  respect  to  petitions  for  rule  mak¬ 
ing  which  conflict  with  the  proposal  in  this 
Notice,  they  will  be  considered  as  comments 
in  the  proceeding,  and  Public  Notice  to  this 
effect  wilt  be  given,  as  long  as  they  are  filed 
before  the  date  for  filing  initial  comments 
herein.  If  filed  later  than  that,  they  will  not 
be  considered  in  connection  with  the  decision 
in  this  docket. 

8.  Pursuant  to  applicable  procedures 
set  out  In  §  1.415  of  the  Commission’s 
rules  and  regulations,  Interested  parties 
may  file  comments  on  or  before  May  6, 
1974,  and  reply  comments  on  or  before 
May  16,  1974.  All  submissions  by  parties 
to  this  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made  In 
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written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

9.  In  accordance  with  the  provisions  of 
§  1.419  of  the  Commission’s  rules  and 
regulations,  an  original  and  fourteen 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

10.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in¬ 
terested  parties  during  business  hours 
in  the  Commission’s  Public  Reference 
Room  at  its  Headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

Adopted:  March  22, 1974. 

Released:  March  27, 1974. 

Federal  Communications 
Commission,  N . 

[seal!  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.74-7420  Filed  3-29-74;8 :45  am] 


[47CFR  Part  73] 

[Docket  No.  19981;  RM-2155] 

FM  STATIONS  IN  ST.  GEORGE, 
SOUTH  CAROLINA 

Table  of  Assignments 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  peti¬ 
tion  for  rule  making  filed  on  February  12, 
1973,  by  WQIZ,  Inc.,  licensee  of  Station 
WQIZ-AM  and  WPWR(FM),  which 
seeks  substitution  of  Channel  298  for 
Channel  240A  at  St.  George,  South  Caro¬ 
lina.  St.  George  has  a  daytime-only  AM 
station  (WQIZ)  and  an  FM  station 
(WPWR,  Channel  240A),  both  licensed 
to  petitioner.  Channel  298  could  be  as¬ 
signed  to  St.  George  without  affecting 
any  of  the  presently  assigned  channels 
in  the  Table  of  Assignments. 

2.  St.  George,  population  1,806/  is  the 

seat  of  Dorchester  County,  population 
32,276.  Petitioner  states  it  desires  to 
switch  from  a  Class  A  to  a  Class  C  as¬ 
signment  so  that  it  may  be  able  to  pro¬ 
vide  a  nighttime  service  to  areas  not 
now  provided  by  its  stations  (AM  and 
FM) .  It  contends  that  in  a  recent  emer¬ 
gency  situation,  a  station  with  greater 
coverage  would  have  been  helpful  in  pro¬ 
viding  emergency  information.  It  asserts 
that  a  station,  assumed  to  operate  with 
100  kW  and  antenna  height  of  300  feet 
above  average  terrain,  would  provide  a 
first  aural  broadcast  service  to  3,780  per¬ 
sons  in  an  area  of  80  square  miles  and  a 
second  service  to  15,819  persons  in  an 
area  of  322  square  miles  at  night.  ( See 
Roanoke  Rajtids -Goldsboro,  N.C.,  9 

F.C.C.  2d  672  (1967).) 


3.  The  preclusion  study  presented  by 
the  petitioner  shows  that  assignments  of 
Channel  298  to  St.  George  would  fore¬ 
close  future  assignments  on  Channels 
296A,  297,  298,  299,  and  300,  with  the 
precluded  areas  varying  in  size.  It  points 
out  that  there  are  21  communities  with 
populations  greater  than  2,500  persons 
in  the  precluded  areas,  that  12  communi¬ 
ties  are  located  in  close  proximity  of 
larger  communities  which  already  have 
FM  assignments,  and  that  8  communi¬ 
ties  already  have  FM  assignments.  It 
contends  that  Channel  252A  is  available 
for  assignment  to  Andrew  (population 
2,879),  a  community  somewhat  removed 
from  large  communities  with  assign¬ 
ments,  and  Channel  240A,  if  removed 
from  St.  George,  would  be  available  for 
assignment  to  Charleston  or  to  any  of 
the  eight  communities  located  adjacent 
to  Charleston.  In  light  of  these  consid¬ 
erations,  we  conclude  that  petitioner  has 
made  a  sufficient  public  interest  showing 
to  warrant  the  issuance  of  a  notice  of 
proposed  rulemaking. 

4.  Shoutings  Required.  Comments  are 
invited  on  the  proposal  discussed  above. 
Proponent  will  be  expected  to  answer 
whatever  questions,  if  any,  are  raised  in 
the  Notice  and  other  questions  that  may 
be  presented  by  the  initial  comments. 
The  proponent  is  expected  to  file  com¬ 
ments  even  if  nothing  more  than  to  in¬ 
corporate  by  reference  its  petition.  Fail¬ 
ure  to  file  may  lead  to  denial  of  the 
request. 

5.  Cut-off  procedure.  The  following 
procedure  will  govern: 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  wiU  be  considered,  if  ad¬ 
vanced  in  lnital  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments. 

(b)  With  respect  to  petitions  for  rule  mak¬ 
ing  which  conflict  with  the  proposal  in  this 
Notice,  they  will  be  considered  as  comments 
in  this  proceeding,  and  Public  Notice  to  that 
effect  will  be  given,  as  long  as  filed  before 
the  date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be  con¬ 
sidered  in  connection  with  the  decision 
herein. 

6.  Accordingly,  pursuant  to  authority 
contained  in  sections  4  (i) ,  303,  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  section  0.281 
(b)  (6)  of  the  Commission’s  rules,  it  is 
proposed  to  amend  the  Table  of  Assign¬ 
ments  in  §  73.202(b)  with  respect  to  the 
city  listed  below: 


1  All  population  figures  are  from  the  1970 
U.S.  Census  unless  otherwise  indicated. 


City 

Channel  No. 

Present  Proposed 

St.  George,  S.C . 

.  240A  298 

7.  WQIZ,  Inc.,  has  requested  modifi¬ 
cation  of  its  license  to  specify  operation 
on  Channel  298.  We  view  the  request  as 
consent  to  modification,  and  therefore 
find  it  unnecessary  to  issue  an  order  to 
show  cause  why  its  license  should  not  be 
modified  to  specify  operation  on  Channel 
298  if  that  channel  is  substituted  for 
Channel  240A  at  St.  George,  South  Caro¬ 
lina. 

8.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission’s 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  May  6, 
1974,  and  reply  comments  on  or  before 
May  16,  1974.  All  submissions  by  parties 
to  this  proceeding  or  persons  acting  on 
behalf  of  such  parties,  shall  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

9.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be  fur¬ 
nished  the  Commission.  All  filings  made 
in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commis¬ 
sion’s  Public  Reference  Room  at  its  head¬ 
quarters,  1919  M  Street,  N.W.,  Washing¬ 
ton,  D.C. 

Adopted:  March  22, 1974. 

Released:  March  27, 1974. 

Federal  Communications 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc .74-7421  Filed  3-29-74; 8: 45  am] 

FEDERAL  ENERGY  OFFICE 

[  10  CFR  Part  211  ] 

CLARIFICATION  AND  REVISIONS  TO 
PART  211 

Notice  of  Proposed  Rulemaking 

Correction 

In  FR  Doc.  74-7448  in  the  issue  of  Fri¬ 
day,  March  29,  1974,  on  page  11779  the 
definition  for  agricultural  production  in 
§  211.51  should  be  amended  by  adding  to 
the  list  in  paragraph  (b)  (2)  after  “2084 
Wines,  Brandy  and  Brandy  Spirits”: 
2085  Distilled,  Rectified  and  Blended  Liquors 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

DIRECTORS,  REGIONAL  HOUSING  AND 
DEVELOPMENT  OFFICES 

Redelegation  of  Authority 

Pursuant  to  the  authority  redelegated 
to  me  by  a  Redelegation  of  Authority 
dated  November  5,  1970  (35  FR  17675), 
as  amended  on  June  21,  1973  (38  FR 
33317)  from  the  Assistant  Administra¬ 
tor  for  Program  and  Management  Serv¬ 
ices,  I  hereby  redelegate  to  the  Directors 
of  the  Regional  Housing  and  Urban  De¬ 
velopment  Offices  for: 

1.  Central  America 

2.  South  America 

3.  East  and  Southern  Africa  and  the  Mid¬ 
dle  East 

the  authority  to  carry  out  in  each  of 
their  respective  regions  the  following  im¬ 
plementation  actions  under  and  in  ac¬ 
cordance  with  administration,  implemen¬ 
tation  and  related  agreements  thereto¬ 
fore  executed  by  A.I.D.  with  respect  to 
Housing  Investment  Guaranty  Projects: 

1.  Authorize  the  disposition  of  reserve  fund 

fees; 

2.  Approve  plans,  specifications,  and  any 
other  documentation  of  a  technical,  architec¬ 
tural  or  engineering  nature  related  to  specific 
housing  projects;  and 

3.  Approve  sales  prices  and  sales  price  ceil¬ 
ings,  and  any  changes  therein,  due  solely  to 
labor,  land  and  material  cost  increases  re¬ 
lated  to  dwelling  units  in  specific  housing 
projects. 

The  authorities  specified  above  may 
not  be  redelegated,  provided  that  they 
may  be  exercised  by  persons  who  are  per¬ 
forming  the  functions  of  the  officers  des¬ 
ignated  above  in  an  acting  capacity. 

This  redelegation  of  authority  shall  be 
effective  immediately. 

Dated:  March  18, 1974. 

Donald  A.  Gardner, 
Deputy  Director,  Office  of  Housing. 

[FR  Doc.74-7376  Filed  3-29-74;8:45  ami 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
CENTRAL  OFFICE  OFFICIALS 
Delegation  of  Authority 

March  20,  1974. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In¬ 
dian  Affairs  by  230  DM  2  (32  FR  13938). 

This  delegation  is  issued  under  the  au¬ 
thority  delegated  to  the  Commissioner 
by  the  Secretary  in  section  25  of  Secre¬ 
tarial  Order  2508  (10  BIAM  2.1) . 


Section  5.3  of  Part  10  of  the  Bureau 
of  Indian  Affairs  Manual  (10  BIAM  5.3) 
was  published  on  page  637  of  the  Janu¬ 
ary  16,  1969,  Federal  Register  (34  FR 
637). 

Section  5.3  is  being  revised  to  reflect 
organizational  changes. 

Section  5.3  is  revised  to  read  as  follows: 

5.3  Investment  of  Tribal  Funds.  The 
Chief,  Branch  of  Investments,  Adminis¬ 
trative  Services  Center,  Albuquerque,  or 
anyone  acting  in  his  stead,  is  authorized 
to  exercise  the  authority  vested  in  the 
Secretary  of  the  Interior  under  the  Act 
of  June  24,  1938  (52  Stat.  1037,  25  U.S.C. 
162a),  which  relates  to  the  investment 
of  tribal  and  individual  trust  funds  in 
banks,  in  public -debt  obligations  of  the 
United  States,  and  in  bonds,  notes,  or 
other  obligations  which  are  uncondition¬ 
ally  guaranteed  as  to  both  interest  and 
principal  by  the  United  States. 

LaFollette  Butler, 

Acting  Deputy  Commissioner 
of  Indian  Affairs. 

[FR  Doc.74-7361  Filed  3-29-74; 8: 45  am] 


Bureau  of  Land  Management 

[New  Mexico  21048  (943a)  ] 

NEW  MEXICO 
Notice  of  Application 

March  22,  1974. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
Amoco  Production  Company  has  applied 
for  a  natural  gas  pipeline  right-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  17  S.,  R.  27  E., 

Sec.  27,  W>/2SE>4,  SEV4SW/4 

Sec.  34,  EVjNWVi 

The  pipeline  will  convey  natural  gas 
crossing  Federal  lands  in  Eddy  County, 
New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  the  preparation  of  environ¬ 
mental  and  other  analysis  necessary  for 
determining  whether  the  application 
should  be  approved,  and  if  so,  under  what 
terms  and  conditions. 

Interested  persons  should  express  their 
interest  and  views  to  the  Chief,  Branch 
of  Lands  and  Minerals  Operations,  Bu¬ 
reau  of  Land  Management,  P.O.  Box 
1449,  Santa  Fe,  NM  87501. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.74-7357  Filed  3-29-74;8:45  am] 


Bonneville  Power  Administration 

DRAFT  SUPPLEMENTS  TO  THE  FISCAL 

YEAR  1975  PROGRAM  STATEMENT 

Notice  of  Public  Meeting 

Notice  of  public  information  meetings 
is  hereby  given  by  the  Bonneville  Power 
Administration  to  solicit  public  com¬ 
ments  on  Draft  Facility  Location  Supple¬ 
ments  to  BPA’s  Fiscal  Year  1975  Pro¬ 
gram  Statement.  The  meetings  will  dis¬ 
cuss  Draft  Facility  Location  Supplements 
on  the  proposed  Richland  Area  Electri¬ 
cal  Service,  Ashe-Hanford  500-kV  Trans¬ 
mission  Line,  and  Maple  Valley  500-kV 
Transmission  Line. 

The  Ashe-Hanford  Supplement  de¬ 
scribes  the  environmental  impact  of  con¬ 
structing  a  17.8-mile  500-kV  single-cir¬ 
cuit  line  running  from  BPA’s  Ashe 
Substation  Site  near  the  Hanford  No.  2 
nuclear  powerplant  site  to  the  existing 
Hanford  Switching  Station.  This  facility 
would  be  located  entirely  within  the 
Atomic  Energy  Commission’s  Hanford 
Reservation,  north  of  the  City  of  Rich¬ 
land  in  Benton  County,  Washington. 

The  Richland  Area  Electrical  Service 
Supplement  describes  the  environmental 
impact  of  constructing  35.2  miles  of  230- 
kV  and  3.6  miles  of  115-kV  transmission 
line  as  well  as  the  associated  construc¬ 
tion  of  three  new  substation  facilities  in 
Benton  and  Franklin  Counties,  Washing¬ 
ton. 

The  Maple  Valley  Supplement  de¬ 
scribes  the  environmental  impact  of  con¬ 
structing  approximately  16  miles  of 
double-circuit  500-kV  transmission  line. 
Of  this  total  length  2.5  miles  will  require 
new  right-of-way  easement,  8.25  miles 
would  parallel  existing  transmission 
lines,  and  7.25  would  occur  on  existing 
right-of-way.  In  addition,  a  new  substa¬ 
tion  will  also  be  required  southwest  of 
Snoqualmie,  Washington. 

The  purpose  of  these  public  informa¬ 
tion  meetings  is  to  present  to  the  public 
alternative  facility  or  site  locations  rela¬ 
tive  to  the  above  proposals  and  to  so¬ 
licit  comments  from  the  public  with  re¬ 
spect  to  the  environmental  impact  of  the 
proposals. 

The  meeting  on  the  proposals  for  Rich¬ 
land  Area  Electrical  Service  and  Ashe- 
Hanford  500-kV  Transmission  Line  will 
be  held  on  April  30,  1974,  at  7:30  p.m., 
in  the  Richland  City  Library,  Richland, 
Washington.  The  meeting  on  the  pro¬ 
posed  Maple  Valley  500-kV  Transmission 
Line  will  be  held  on  May  20, 1974,  at  7:30 
p.m.,  in  Cedar  Valley  Grange  #534, 
Maple  Valley,  Washington. 

Oral  and  written  statements  will  be  ac¬ 
cepted  at  this  meeting.  Members  of  the 
public  who  wish  to  be  given  preference 
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in  the  order  of  appearance  should  con¬ 
tact  the  Walla  Walla  Area  Manager, 
West  101  Poplar,  Walla  Walla,  Washing¬ 
ton  99362,  Area  Code  (509)  525-5500  re¬ 
garding  the  Richland  Area  Electrical 
Service  and  Ashe-Hanford  proposals  or 
the  Seattle  Area  Manager,  415  1st  Ave¬ 
nue  North,  Room  250,  Seattle,  Washing¬ 
ton  98109,  Area  Code  (206)  284-6820  re¬ 
garding  the  Maple  Valley  proposal.  How¬ 
ever,  all  those  present  wishing  to  com¬ 
ment  will  be  allowed  to  do  so  in  the  time 
remaining.  Those  wishing  to  comment 
orally  are  encouraged  but  not  required  to 
submit  a  written  copy  of  their  state¬ 
ment.  All  comments,  whether  oral  or 
written,  will  be  given  consideration.  Be¬ 
cause  of  the  technical  nature  of  the  sub¬ 
ject  matter,  members  of  the  public  and 
other  reviewers  are  also  encouraged  to 
familiarize  themselves  with  the  Draft 
Facility  Location  Supplements  on  the 
proposed  Richland  Area  Electrical  Serv¬ 
ice,  Ashe-Hanford  500-kV  Transmission 
Line,  and  Maple  Valley  500-kV  Transmis¬ 
sion  Line  before  commenting. 

Requests  for  copies  of  the  draft  sup¬ 
plements  on  the  above  proposals  or  any 
questions  regarding  these  meetings 
should  be  forwarded  to  the  Walla  Walla 
Area  Manager,  West  101  Poplar,  Walla 
Walla,  Washington  99362  or  the  Seattle 
Area  Manager,  415  1st  Avenue  North, 
Room  250,  Seattle,  Washington  98109. 

Copies  of  the  draft  supplements  are 
also  available  for  inspection  at  the  above 
Area  Offices  or  at  the  Headquarters 
Building,  Bonneville  Power  Administra¬ 
tion,  1002  NE.  Holladay  Street,  Portland, 
Oregon  97232. 

Additional  or  clarifying  information 
may  be  obtained  by  writing  or  calling  the 
Environmental  Office,  Bonneville  Power 
Administration,  P.O.  Box  3621,  Portland, 
Oregon  97208:  Area  Code  (503)  234-3361, 
extension  5136. 

Dated:  March  27, 1974. 

William  H.  Clagett,  IV, 
Assistant  Administrator. 

(FR  Doc.74-7382  Filed  3-29-74; 8: 45  am] 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  74-88] 

A.K.P.  COAL  CO.  ET  AL. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  4861(c) 
(1970),  A.K.P.  Coal  Company,  et  al.  have 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.501  to  the  following  29 
mines  located  in  Kentucky,  Tennessee, 
Virginia,  Ohio,  and  Pennsylvania: 

Mine  #31,  A.K.P.  Coal  Company,  Hindman, 
KY 

Mine  #1,  Allied  Coal  Company,  Cody,  KY 
Mine  #9,  Asher  Coal  Company,  Big  Creek,  KY 
Mine  #10,  Asher  Coal  Company,  Lotts  Creek, 
KY 

Mine  #21-002,  B.  &  S.  Coal  Company,  Kodak, 
KY 

Mine  #1,  Breeding  Brothers  Coal  Company, 
Isom,  KY 


Mine  #5,  Buck  Creek  Coal  Co.,  Inc.,  Colson, 
KY 

Mine  #20-B,  Day  Coal  Company,  Isom,  KY 
Mine  #6,  Donna  K  Coal  Company,  Dalton,  KY 
Mine  #1,  J.  P.  Coal  Company,  Colson,  KY 
Mine  #1,  Mitchell  Branch  Coal  Co.,  Colson, 
KY 

Mine  #1,  Nelly  Coal  Company,  Kite,  KY 
Mine  #1,  Pine  Coal  Corporation,  Daisy,  KY 
Mine  #1,  Pratt  Brothers,  Colson,  KY 
Sapphire  Mine  #1,  Pratt  Brothers,  Colson,  Ky 
Sapphire  Mine  #2,  Pratt  Brothers,  Colson,  KY 
Sapphire  Mine  #3,  Pratt  Brothers,  Colson,  KY 
Sugar  Run  Mine  #1,  Pratt  Brothers,  Colson, 
KY 

Mine  #1,  Selective  Coal  Company,  Whites- 
burg,  KY 

Mine  #1,  Sharon  Holbrook  Coal,  Inc.,  Colson, 
KY 

Mine  #1,  Spartan  Coal  Company,  Isom,  KY 
Mine  #1,  Volunteering  Mining  Company,  De- 
vonia,  TENN 

Mine  #7,  Wellmore  Coal  Company,  Big  Rock, 
VA 

Mine  #8,  Wellmore  Coal  Company,  Big  Rock, 
VA 

Mines  9  and  10,  Wellmore  Coal  Company,  Big 
Rock,  VA 

R.  &  R.  Mine,  R.  &  R.  Coal  Company,  Jackson, 
OH 

Mine  #2,  Benn  Hill  Coal  Corp.,  Clymer,  PA 
Mine  #1,  Chestnut  Ridge  Coal  Mining  Co., 
Clymer,  PA 

Mine  #1,  M.  Y.  Coal  Company,  Indiana,  PA 

30  CFR  75.501  reads  as  follows: 

On  and  after  March  30,  1974,  all  elec¬ 
tric  face  equipment,  other  than  equip¬ 
ment  referred  to  in  paragraph  (b)  of 
§  75.500,  which  is  taken  into  and  used 
in  by  the  last  open  crosscut  of  any  coal 
mine  which  is  operated  entirely  in  coal 
seams  located  above  the  water  table  and 
which  has  not  been  classified  under  any 
provision  of  law  as  a  gassy  mine  prior 
to  March  30,  1970,  and  in  which  one  or 
more  openings  were  made  prior  to  De¬ 
cember  30,  1969,  shall  be  permissible. 

In  support  of  its  petition  Petitioner 
proposes  the  following  alternate  method: 

A.  The  alternate  method  for  which  approval 
is  sought  in  each  of  the  subject  mines  would 
apply  only  so  long  as: 

1.  All  parts  of  any  subject  mine  continue  to 
operate  in  “Coal  seams  above  the  watertable” 
as  that  term  is  defined  in  30  CFR  75.501-1; 
and 

2.  No  verified  methane  ignition  has  oc¬ 
curred,  or  no  methane  has  been  detected  in 
an  amount  of  0.25  percent  or  more; 

B.  The  alternate  method  would  consist  of 
the  following: 

1.  Use  of  an  automatic  methane  detection 
device  which  is  Itself  permissible  and  ap¬ 
proved  by  the  Secretary,  and  which  will  emit 
a  clear  and  distinct  visual  and  audible  signal 
and  automatically  de-energize  the  electrical 
machines  at  or  near  the  working  face  when 
methane  is  detected  in  the  amount  of  0.25 
percent. 

2.  Continuous  use  of  such  device  at  each 
working  face 1  whenever  any  item  of  nonper- 
missible  electrical  face  equipment  is  trammed 
into,  or  out-of  or  being  energized  or  operated 
in  such  working  face. 

3.  The  continuous  methane  sampling  by 
such  device  will  be  accomplished  at  a  point 
in  the  air-return  side  of  the  working  face  not 


1  “Working  face”  is  defined  in  the  Act  as 
“any  place  in  a  coal  mine  in  which  the  work 
of  extracting  coal  from  its  natural  deposit  in 
the  earth  is  being  performed  in  the  mining 
cycle. 


less  than  12  inches  from  the  roof,  rib  and 
face  of  such  face  but  not  more  than  24  inches 
from  the  roof,  rib  and  face.  In  situations 
where  such  continuous  methane  sampling 
point  is  located  beyond  roof  support  man¬ 
dated  by  the  Act  and  Interior  Department 
regulations,  it  will  be  positioned  by  means 
of  an  extensible  arm  so  that  its  positioning 
will  not  require  anyone  to  proceed  beyond 
properly  supported  roof. 

4.  It  will  be  a  mandatory  rule  at  each  of  the 
subject  mines  that  if  such  automatic  meth¬ 
ane  detection  device  is  activated  the  follow¬ 
ing  procedure  will  be  followed : 

a.  The  machine  operator  of  the  deenergized 
machine  will  immediately  disconnect  at  the 
power  source  any  electrical  cables  leading  to 
his  machine  and  report  to  the  supervisor  in 
charge.  The  operator  of  any  other  electrical 
equipment  in  the  work  place  (such  as  shut¬ 
tle  car  or  scoop)  which  is  away  from  the  face 
and  has  not  automatically  been  deenergized 
will  immediately  deenergize  his  machine  at 
the  controls,  and  then  disconnect  at  the 
power  source  of  such  machine  any  cables 
leading  to  such  machine  and  notify  the 
supervisor  in  charge. 

b.  The  supervisor  will  immediately  assure 
that  all  electric  power  to  the  working  place 
has  been  cut  off.  He  will  then  proceed  to  de¬ 
termine,  with  a  dial  methanometer  whether 
methane  is  being  liberated,  and  the  amount 
thereof.  Such  examination  will  be  repeated 
every  five  minutes  and  recording  made  of  the 
results  of  such  examinations. 

c.  The  supervisor  will  then  report  the  in¬ 
cident  and  the  results  of  his  examination  to 
mine  management  and  if  methane  liberation 
continues,  take  appropriate  steps  to  deter¬ 
mine  its  origin  and  to  increase  the  quantity 
of  air  reaching  the  working  face  by  an 
amount  sufficient  to  dilute  and  carry  off  any 
methane  being  liberated.  Upon  expiration  of 
30  minutes  with  no  recurrence  of  methane 
liberation,  and  upon  careful  determination 
that  ventilation  requirements  are  adequate 
to  dilute  the  methane  if  it  should  re-occur 
he  shall  then  have  authority  to  reenergize 
the  equipment  in  the  working  place. 

d.  Mine  management  shall  immediately 
notify  the  nearest  MESA  office  or  inspector  of 
the  incident,  indicate  the  full  details  of  the 
incident  and  detailed  results  of  the  super¬ 
visor’s  Investigation  and  subsequent  checks 
for  methane,  and  request  an  immediate  in¬ 
spection. 

e.  If  MESA  upon  investigation  and  follow¬ 
ing  a  hearing  finds  that  methane  liberation 
in  the  amount  of  0.25  percent  has  occurred 
and  is  likely  to  recur,  it  shall  advise  the  op¬ 
erator  in  writing  of  such  determination  and 
issue  a  notice  requiring  the  operator  within 
a  reasonable  time  to  comply  with  section 
75.501  of  the  Act.  Such  notice  shall  be  sub¬ 
ject  to  review  under  the  regular  procedures 
for  review  set  forth  in  the  Act  for  review  of 
104(b)  notices. 

f.  All  employees  at  each  of  the  subject 
mines  shall  be  trained  and  Instructed  in  the 
purpose  and  functioning  of  the  alternate  sys¬ 
tem  within  five  work  days  following  the  date 
of  Its  approval  and  shall  be  re- instructed 
every  six  months  thereafter.  Employees  ab¬ 
sent  from  work  during  these  periods  will  be 
provided  the  training  within  the  first  five 
work  days  after  they  return  to  work.  Mine 
management  will  maintain  a  record  of  the 
names  and  dates  when  each  mine  employee 
received  this  instruction  and  re- instruction. 

g.  Observance  of  all  details  of  the  alternate 
method  will  be  a  mandatory  safety  rule  at 
each  of  the  subject  mines  and  a  notice  to 
this  effect  shall  be  posted  on  the  regular  bul¬ 
letin  boards  at  each  mine. 

D.  The  alternate  system  proposed 
above  will  afford  the  miners  at  the  sub¬ 
ject  mines  a  greater  measure  of  protec- 
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tion  from  the  danger  of  a  methane  igni¬ 
tion  by  electrical  sparking  than  the  per¬ 
missibility  requirements  of  §  75.501  and 
the  related  requirement  of  methane 
monitors  mounted  on  certain  face 
equipment. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  May  1,  1974. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar¬ 
lington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

March  25,  1974. 

[PR  Doc.74—7380  FUed  3-29-74; 8: 46  am] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

FISHWAYS  IN  ROADLESS  AREAS 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en¬ 
vironmental  statement  for  Fishways  in 
Roadless  Areas,  USDA-FS-FES(Adm) 
R10-74-04. 

The  environmental  statement  concerns 
a  proposed  action  to  construct  fishways 
to  bypass  obstructions  in  streams  pro¬ 
hibiting  the  migration  of  anadromous 
fish.  The  fishways  are  intended  to  make 
available  those  presently  inaccessible 
spawning  areas  to  further  utilize  stream 
capabilities  and  to  increase  salmon 
production. 

This  final  environmental  statement 
was  transmitted  to  the  CEQ  on  March  25, 
1974. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USDA,  Forest  Service 

South  Agriculture  Bldg.,  Rm_  3230 

12th  St.  &  Independence  Ave.,  SW 

Washington,  D.C.  20250 

USDA,  Forest  Service 

P.O.  Box  1628 

Juneau,  Alaska  99801 

And  also  at  Forest  Service  offices  In 
Alaska  at  the  following  locations:  Ju¬ 
neau,  Sitka,  Petersburg,  Ketchikan, 
Yakutat,  Anchorage,  Cordova,  and 
KenaL 

A  limited  number  of  single  copies  are 
available  upon  request  to  Regional  For¬ 
ester,  U.S.  Forest  Service,  Box  1628,  Ju¬ 
neau,  Alaska  99801. 

Copies  are  also  available  from  the  Na¬ 
tional  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field,  Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 


Council  on  Environmental  Quality 
Guidelines. 

C.  A.  Yates, 

Regional  Forester,  Alaska  Region. 
March  25,  1974. 

[FR  Doc.74-7397  FUed  3-29-74;8:45  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

CAPTURE,  KILLING,  INJURY,  OR  OTHER 
TAKING  OF  MARINE  MAMMALS 

Notice  of  Intent  To  Prescribe  Regulations; 
Correction 

A  notice  of  intent  to  prescribe  regula¬ 
tions  governing  the  capture,  killing,  in¬ 
jury,  or  other  taking  of  marine  mammals 
was  published  in  the  Federal  Register, 
Vol.  39,  No.  50,  Wednesday,  March  13, 
1974  (39  FR  9684), 

A  typographic  error  in  the  list  of  ma¬ 
rine  mammals  on  page  9685  Indicated 
that  the  estimated  population  of  spotted 
dolphin  (No.  10)  was  “unknown — rare”. 
The  correct  statement  should  have  been 
“unknown”.  The  word  “rare”  should  be 
disregarded. 

Dated:  March  26, 1974. 

Jack  W.  Gehringer, 
Acting  Director. 
[FR  Doc .74-7395  Filed  3-29-74:8:45  am] 


Issuance  of  Permit  for  Marine  Mammals 
DENVER  ZOOLOGICAL  FOUNDATION,  INC. 

On  December  17, 1973,  notice  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
3468)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries  Serv¬ 
ice  by  the  Denver  Zoological  Foundation, 
Inc.,  Denver  Zoological  Gardens,  City 
Park,  Denver,  Colorado  80205,  for  a 
permit  to  take  one  male  and  two  female 
California  sea  lions  ( Zalophus  cali- 
fornianus )  for  the  purpose  of  public 
display. 

Notice  is  hereby  given  that,  on  March 
26,  1974,  and  as  authorized  by  the  provi¬ 
sions  of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1361-1407),  the 
National  Marine  Fisheries  Service  issued 
a  Permit  for  three  such  sea  lions  to  the 
Denver  Zoological  Foundation,  subject  to 
certain  conditions  set  forth  therein.  The 
Permit  is  available  for  review  by  inter¬ 
ested  persons  as  follows:  Office  of  the  Di¬ 
rector,  National  Marine  Fisheries  Service, 
Department  of  Commerce,  Washington, 
D.C.  20235;  the  Regional  Director,  Na¬ 
tional  Marine  Fisheries  Service,  South¬ 
west  Region,  300  South  Ferry  Street, 
Terminal  Island,  California  90731;  and 
the  Regional  Director,  National  Marine 
Fisheries  Service,  Northwest  Region, 
Lake  Union  Building,  1700  Westlake  Ave¬ 
nue,  North,  Seattle,  Washington  98109. 

Dated:  March  26, 1974. 

Jack  W.  Gehringer, 
Acting  Director,  Rational  Marine 
Fisheries  Service. 

|FR  Doc.74-7399  FUed  3-29-74;8:46  *m] 


MR.  AND  MRS.  WILLIAM  J.  KUKASKA 

Issuance  of  Permit  for  Marine  Mammals 

On  December  17, 1973,  notice  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
34681)  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Mr.  and  Mrs.  William  J.  Ku- 
kaska,  P.O.  Box  104,  Depoe  Bay,  Oregon 
97341,  for  a  permit  to  take  certain  ma¬ 
rine  mammals  for  the  purpose  of  public 
display. 

Notice  is  hereby  given  that  on  March 
26, 1974,  and  as  authorized  by  the  provi¬ 
sions  of  the  Marine  Mammal  Protection 
Act  of  1972  (16  UJS.C.  1361-1407),  the 
National  Marine  Fisheries  Service  issued 
a  Permit  to  Mr.  and  Mrs.  William  J.  Ku- 
kaska  to  take  an  unlimited  number  of 
beached  and  stranded  harbor  seal  pups 
iPhoca  vitulina )  for  purposes  of  nursing 
them  back  to  health  and  putting  them  on 
public  display  subject  to  the  condition 
that  the  Holder  does  not  have  more  than 
ten  (10)  harbor  seals  for  public  display 
purposes  in  his  possession  at  any  one 
time. 

The  activities  authorized  by  this  Per¬ 
mit  are  subject  to  certain  conditions  set 
forth  therein.  Hie  Permit  is  available  for 
review  by  Interested  parties  in  the  Office 
of  the  Director,  National  Marine  Fisher¬ 
ies  Service,  Washington,  D.C.  20235  and 
the  Office  of  the  Regional  Director,  Na¬ 
tional  Marine  Fisheries  Service,  North¬ 
west  Region,  Lake  Union  Building,  1700 
Westlake  Avenue,  North,  Seattle,  Wash¬ 
ington  98108. 

Dated:  March 26, 1974. 

Jack  W.  Gehringer, 
Acting  Director,  National 
Marine  Fisheries  Service. 

[FR  Doc.74-7400  Filed  3-29-74; 8: 46  am] 


Domestic  and  International  Business 
Administration 
[Case  456] 

S.  M.  LEE  AND  N.  MINGS’  CO.  LTD. 

Denial  of  Export  Privileges 

In  the  matter  of  Mr.  S.  M.  Lee  (also 
known  as  Ll-Jlu-Kang)  N.  Mings’  Com¬ 
pany  (Aeronautical),  Ltd.,  1120  Star 
House,  "Kowloon,  Hong  Kong,  Re¬ 
spondents. 

By  charging  letter  dated  August  10, 
1973,  the  Director,  Compliance  Division, 
Office  of  Export  Administration,  charged 
the  above  respondents  with  violations  of 
the  Export  Administration  Act  of  1969  as 
amended,  and  regulations  issued  there¬ 
under.  The  charging  letter  was  duly 
served  on  respondents.  Having  failed  to 
answer  said  letter,  the  respondents  have 
been  held  in  default  pursuant  to  Section 
388.4  of  the  regulations. 

In  accordance  with  the  usual  practice 
an  informal  hearing  was  held  before  the 
Acting  Hearing  Commissioner,  on  Febru¬ 
ary  21,  1974,  at  which  evidence  bearing 
on  the  charges  was  presented  by  the 
Compliance  Division. 

There  are  two  charges  against  re¬ 
spondents,  growing  out  of  one  transac- 
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tion.  One  charge  is  that  respondents 
made  misrepresentations  to  Commerce 
to  induce  the  issuance  of  a  validated  li¬ 
cense  In  February  1972,  authorizing  a 
U.S.  company  to  export  two  video  tape 
recorders  and  related  equipment  to  re¬ 
spondents  few  use  only  in  Hong  Kong. 
The  second  charge  is  that,  on  receipt,  re¬ 
spondents  immediately  reexported  the 
equipment  to  the  People’s  Republic  of 
China,  for  sale  to  that  country. 

The  Acting  Hearing  Commissioner, 
having  considered  the  evidence  in  the 
case,  reported  his  findings  of  fact  and 
concluded  that  the  violations  occurred. 
He  also  recommended  that  sanctions 
hereafter  set  forth  be  imposed. 

After  considering,  the  evidence  in  the 
case,  I  adopt  the  Acting  Hearing  Com¬ 
missioner’s  findings  of  fact,  as  follows: 

Finding  of  fact.  1.  Respondent  N. 
Mings’  Company  (Aeronautical)  Ltd.,  is 
a  Hong  Kong  importer  and  exporter  of 
electronic  and  other  equipment.  Re¬ 
spondent  Lee  is  the  owner  and  general 
manager  of  Mings’. 

2.  In  January  1972,  respondents  ordered 
two  video  tape  recorders  and  related 
equipment,  worth  $15,000  from  a  U.S. 
manufacturer.  As  these  items  required  a 
validated  license  for  export  from  the 
U.S.,  because  of  their  potential  strategic 
uses,  respondents  were  required  to  sub¬ 
mit  and  did  submit  to  Commerce,  a 
Single  Transaction  Statement  by  Con¬ 
signee  and  Purchaser,  dated  January  25, 
1972.  Therein  respondents  represented 
to  Commerce  that  the  equipment  would 
not  be  sold  for  use  outside  Hong  Kong, 
and  that  the  end  use  would  be  “by  us  as 
distributor  for  demonstration  purposes.” 

3.  The  validated  license  was  issued  to 
the  U.S.  firm,  on  February  4,  1972,  in 
reliance  of  respondents'  representations. 
About  February  12,  the  equipment  ar¬ 
rived  in  Hong  Kong,  via  air  freight,  and 
was  turned  over  to  respondents. 

4.  Shortly  thereafter  respondent  Lee 
accompanied  an  air  shipment  of  the 
equipment  from  Hong  Kong  to  the  PRC, 
where  it  was  purchased. 

5.  The  reexport  was  without  the 
knowledge  or  authorization  of  Com¬ 
merce. 

Based  on  the  foregoing  findings,  I  have 
concluded  that  respondents  (a)  violated 
S  387.5  of  the  regulations  by  making  false 
representations  to  induce  Issuance  of  a 
validated  export  license ;  and  (b)  violated 
§§  387.4  and  387.6  of  the  regulations  by 
knowingly  reexporting  U.S.  origin  goods 
from  Hong  Kong  to  the  PRC  without 
prior  Commerce  authorization,  as  re¬ 
quired  by  Section  374.1  of  the  regulations. 

Now,  after  considering  the  record  in 
this  case  and  the  Acting  Hearing  Com¬ 
missioner’s  recommendation,  and  being 
of  the  opinion  that  his  recommendation 
as  to  the  sanction  that  should  be  Imposed 
is  fair  and  just  and  calculated  to  achieve 
effective  enforcement  of  the  Act,  it  is 
hereby  Ordered,  That 

L  All  outstanding  validated  export 
licenses  in  which  either  respondent  ap¬ 
pears  or  participates  in  any  manner  or 
capacity  are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Bureau  of 
East- West  Trade  for  cancellation. 


II.  For  one  year  from  the  effective  date 
of  this  order  the  respondents  are  hereby 
denied  all  privileges  of  participating, 
directly  or  indirectly,  in  any  manner  or 
capacity,  in  any  transaction  involving 
commodities  or  technical  data  exported 
from  the  United  States,  in  whole  or  in 
part,  or  to  be  exported,  or  which  are 
otherwise  subject  to  the  Export  Regula¬ 
tions.  Without  limitation  of  the  gener¬ 
ality  of  the  foregoing,  participation  pro¬ 
hibited  in  any  such  transaction  either  in 
the  United  States  or  abroad,  shall  include 
participation:  (a)  as  a  party  or  as  a 
representative  of  a  party  to  any  validated 
export  license  application  (b)  in  the 
preparation  of  filing  any  export  license 
application  or  reexportation  authoriza¬ 
tion,  or  document  to  be  submitted 
therewith;  (c)  in  the  obtaining  or  using 
of  any  validated  or  general  export  license 
or  other  export  control  documents;  (d) 
in  the  carrying  on  of  negotiations  with 
respect  to,  or  in  the  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  disposing  of  any  commodities  or  tech¬ 
nical  data;  (e)  in  the  financing,  forward¬ 
ing,  transporting,  or  other  servicing  of 
such  commodities  or  technical  data. 

HI.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  agents,  employees,  rep¬ 
resentatives,  and  partners,  and  to  any 
person,  firm,  corporation,  institution  or 
other  organization  with  which  they  now 
or  hereafter  may  be  related  by  affiliation, 
ownership,  control,  position  of  responsi¬ 
bility,  or  other  connection  in  the  conduct 
of  trade  or  services  connected  therewith. 

IV.  No  person,  firm,  corporation,  part¬ 
nership,  institution,  or  other  organiza¬ 
tion,  whether  in  the  United  States  or 
elsewhere,  without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau 
of  East-West  Trade,  shall  do  any  of  the 
following  acts,  directly  or  indirectly,  in 
any  manner  or  capacity,  on  behalf  of  or 
in  any  association  with  the  respondents 
or  other  party  denied  export  privileges 
within  the  scope  of  this  order,  or  whereby 
said  respondents  or  such  other  party  may 
obtain  any  benefit  therefrom  or  have  any 
interest  or  participation  therein,  directly 
or  indirectly:  (a)  apply  for,  obtain, 
transfer,  or  use  any  license.  Shipper’s 
Export  Declaration,  bill  of  lading,  or 
other  export  control  document  relating 
to  any  exportation,  reexportation,  trans¬ 
shipment,  or  diversion  of  any  commodity 
or  technical  data  exported  or  to  be  ex¬ 
ported  from  the  United  States,  by,  to,  or 
for  said  respondents  or  other  party  de¬ 
nied  export  privileges  within  the  scope 
of  this  order;  or  (b)  order,  buy,  receive, 
use,  sell,  deliver,  store,  dispose  of,  for¬ 
ward,  transport,  finance,  or  otherwise 
service  or  participate  in  any  exportation, 
reexportation,  transshipment,  or  diver¬ 
sion  of  any  commodity  or  technical  data 
exported  or  to  be  exported  from  the 
United  States. 

V.  At  the  end  of  the  year  in  which  re¬ 
spondents  are  hereby  denied  U.S.  export 
privileges,  as  aforesaid,  respondents  shall 
be  on  probation  for  a  period  of  two  years. 
The  conditions  of  probation  are  that  re¬ 
spondents  shall  fully  comply  with  the  re¬ 


quirements  of  the  Act  and  all  regulations, 
licenses  and  orders  issued  thereunder. 

VI.  Upon  a  finding  by  the  Director, 
Office  of  Export  Administration,  or  such 
other  official  as  may  be  exercising  the 
duties  now  exercised  by  him,  that  re¬ 
spondents  have  knowingly  failed  to  com¬ 
ply,  with  the  requirements  and  conditions 
of  this  order,  including  the  conditions  of 
this  probation,  said  official,  without 
notice,  when  national  security  or  foreign 
policy  considerations  are  involved,  or 
with  notice  if  such  considerations  are  not 
involved,  by  supplemental  order  may  re¬ 
voke  this  probation  of  the  respondents, 
revoke  all  outstanding  validated  licenses 
to  which  they  may  be  parties,  and  deny 
to  said  respondents  all  export  privileges 
for  the  period  of  the  order.  Such  supple¬ 
mental  order  shall  not  preclude  the  Of¬ 
fice  of  Export  Administration  from  tak¬ 
ing  such  further  action  for  any  violation 
as  it  shall  deem  warranted.  On  the  entry 
of  a  supplemental  order  revoking  re¬ 
spondents’  probation  without  notice,  it 
may  file  objections  and  request  an  oral 
hearing  as  provided  in  §  388.16  of  the  ex¬ 
port  regulations,  but  pending  such  fur¬ 
ther  proceedings  the  order  of  revocation 
shall  remain  in  effect. 

This  order  shall  become  effective 
April  1,  1974. 

Dated:  April  1,  1974. 

Ratter  H.  Meyer, 
Director,  Office  of 
Export  Administration. 

[FR  Doc.74-7552  Filed  3-29-74:4:49  pm] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Health  Resources  Administration 
HEALTH  PROFESSION  STUDENT  LOANS 

List  of  Areas  Designated  for  Practice  as  a 
Physician  (M.D.  or  D.O.),  Dentist,  Op¬ 
tometrist,  Pharmacist,  Podiatrist,  or 
Veterinarian 

Correction 

In  FR  Doc.  74-6027  appearing  on  page 
10311  of  the  issue  of  Tuesday,  March  19, 
1974,  the  14th  entry  in  the  list  under 
Alaska,  now  reading  “•Muskokwim”. 
should  read  “‘Kuskokwim”  and  be 
moved  up  to  appear  alphabetically  as  the 
12th  entry. 


Office  of  Education 
COOPERATIVE  EDUCATION 
Funding  Criteria  for  Fiscal  Year  1974 
On  January  3,  1974,  there  was  pub¬ 
lished  in  the  Federal  Register  at  39  FR 
843,  a  Notice  of  Proposed  Rule  Making 
which  set  forth  criteria  for  funding  of 
applications  for  Fiscal  Year  1974  for 
financial  assistance  under  Part  D  of 
Title  IV  of  the  Higher  Education  Act  of 
1965,  as  amended  (Cooperative  Educa¬ 
tion)  .  A  notice  of  closing  date  for  filing 
such  applications  was  published  In  the 
Federal  Register  on  January  10,  1974, 
39  FR  1523. 
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Interested  persons  were  given  until 
January  18,  1974,  in  which  to  submit 
written  comments,  suggestions,  or  make 
objections  regarding  the  proposed  cri¬ 
teria.  No  comments  were  received. 

The  criteria  are  therefore  adopted 
without  change,  as  set  forth  below. 

Effective  date.  Since  no  substantial 
changes  have  been  made  in  the  proposed 
criteria,  they  shall  become  effective  on 
April  1,  1974. 

Dated:  March  13, 1974. 

John  Ottina, 

U.S.  Commissioner  of  Education. 
Approved:  March  27, 1974. 

Caspar  W.  Weinberger, 

Secretary  of  Health, 

Education,  and  Welfare. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Number  13.510  Cooperative  Education 
Program) 

COOPERATIVE  EDUCATION  PROGRAMS 

Notice  of  Funding  Criteria  for  Fiscal  Year 
1974 

Criteria  for  Selection  of 
Applications 

(a)  Funding  criteria  for  grants  for  the 
conduct  of  programs  of  cooperative  edu¬ 
cation.  In  addition  to  the  review  criteria 
found  in  45  CFR  100a.26(b)  (published 
in  the  Federal  Register  November  6, 
1973  (38  FR  30654)),  the  Commissioner 
shall  evalaute  applications  requesting 
Federal  support  for  the  planning,  estab¬ 
lishment,  expansion,  or  carrying  out  of 
cooperative  education  programs  in  ac¬ 
cordance  with  the  following  criteria: 

(1)  The  extent  to  which  the  project 
proposes  to: 

(1)  Supplement  the  career  educa¬ 
tional  opportunities  that  already  exists 
at  the  applicant  institution. 

(ii)  Modify  existing  undergraduate 
teaching  practices,  the  student  calendar, 
and  curricula,  to  meet  the  particular 
needs  of  students  participating  in  the 
cooperative  education  project. 

(2)  The  extent  to  which  the  project 
proposes  to  concentrate  on  the  needs  of 
low-income  and  minority  students,  vet¬ 
erans,  women,  and  handicapped  students. 

(3)  The  extent  to  which  the  proposed 
project  provides  for  clearly  defined  pro¬ 
cedures  that  give  evidence  of : 

(i)  Comprehensive  and  in-depth  plan¬ 
ning. 

(ii)  Coordination  between  the  stu¬ 
dent’s  work  experience  and  his  academic 
and  career  goals. 

(iii)  Effective  use  of  human  and  mate¬ 
rial  resources. 

(4)  The  extent  to  which  the  proposal 
reflects  institutional  commitment  to  co¬ 
operative  education,  as  evidenced  by: 

(i)  The  involvement  of  administra¬ 
tors,  trustees,  faculty,  students,  em¬ 
ployers,  and  cooperative  education  spe¬ 
cialists. 

(ii)  The  establishment  of  procedures 
making  curriculum  and  calendar  changes 
needed  to  reflect  the  particular  needs  of 
students  participating  in  the  cooperative 
education  program. 


(iii)  The  formulation  of  a  cooperative 
education  philosophy  appropriate  to  the 
needs  and  characteristics  of  the  particu¬ 
lar  institution. 

(20  D.S.C.  1087b) 

(b)  Funding  criteria  for  programs  for 
training  personnel  in  the  field  of  coopera¬ 
tive  education.  In  addition  to  the  review 
criteria  found  in  45  CFR  100a.26(b) ,  the 
Commissioner  shall  evaluate  applications 
requesting  Federal  support  for  the  train¬ 
ing  of  persons  in  the  planning  establish¬ 
ment,  administration,  or  coordination  of 
programs  of  cooperative  education  in  ac¬ 
cordance  with  the  following  criteria: 

(1)  The  extent  to  which  the  project 
proposes  to  sensitize  trainees  to  the  need 
for  the  modification  of  existing  under¬ 
graduate  teaching  practices,  the  student 
calendar,  and  curricula,  to  meet  the  par¬ 
ticular  needs  of  students  participating  in 
a  cooperative  education  project. 

(2)  The  extent  to  which  the  project 
proposes  to  sensitize  trainees  to  the  par¬ 
ticular  needs  of  low-income  and  minority 
students,  veterans,  women,  and  handi¬ 
capped  students. 

(3)  The  extent  to  which  the  proposed 
project  provides  for  clearly  defined  pro¬ 
cedures  that  give  evidence  of : 

(i)  Comprehensive  and  in-depth  plan¬ 
ning. 

(ii)  Effective  use  of  human  and  mate¬ 
rial  resources. 

(4)  The  extent  to  which  the  applicant 
demonstrates  its  commitment  to  a  co¬ 
operative  education  training  program  by 
its  proposal  to  utilize  resources  other 
than  those  which  may  be  made  available 
by  the  Federal  government. 

(5)  The  extent  to  which  the  proposed 
training  propam  shows  promise  of  de¬ 
veloping  trainees  who  may  apply  their 
expertise  in  more  than  one  cooperative 
education  program. 

(20  U.S.C.  1087c) 

(c)  Funding  criteria  for  cooperative 
education  research  programs.  In  addi¬ 
tion  to  the  review  criteria  found  in  45 
CFR  100a.26(b),  the  Commissioner  shall 
evaluate  applications  requesting  Federal 
support  for  research  into  methods  of 
improving,  developing,  or  promoting  the 
use  of  cooperative  education  programs 
in  institutions  of  higher  education  ac¬ 
cording  to  the  following  criteria: 

(1)  The  extent  to  which  the  research 
project  proposes  to  focus  on  the  need  to 
modify  existing  undergraduate  teaching 
practices,  the  student  calendar,  and  cur¬ 
ricula,  to  meet  the  particular  needs  of 
students  participating  in  a  cooperative 
education  program. 

(2)  The  extent  to  which  the  research 
proposal  reflects  an  emphasis  on  the  par¬ 
ticular  needs  of  low-income  and  minority 
students,  veterans,  women,  and  handi¬ 
capped  students. 

(3)  The  extent  to  which  the  proposed 
project  provides  for  clearly  defined  pro¬ 
cedures  with: 

(i)  Well  delineated  methodologies. 

(ii)  Realistically  designed  work  sched¬ 
ules. 

(iii)  A  logical  relationship  between 
stated  objectives  and  research  design. 

(4)  The  extent  to  which  the  proposed 


project  reflects  innovative  approaches  to 
the  operation  of  cooperative  education 
programs. 

(5)  The  extent  to  which  the  proposed 
project  provides  for  hypothesis  and 
methodology  that  will  develop,  improve, 
and  promote  the  uses  of  cooperative  ed¬ 
ucation  nationally  through: 

(i)  Experimental  as  well  as  other 
kinds  of  models. 

(ii)  Various  methods  of  information 
dissemination. 

(20  U.S.C.  1087c) 

(d)  General  provisions  regulations. 
Assistance  under  this  program  will  be 
subject  to  the  regulations  contained  in 
Part  100a  of  Title  45  of  the  Code  of  Fed¬ 
eral  Regulations. 

(20  U.S.C.  1221c(b)  (1) ) 

[FR  Doc.74-7426  Filed  3-29-74:8:45  am] 


Office  of  the  Secretary 
COMMISSIONER  OF  SOCIAL  SECURITY 
Delegation  of  Authority 

The  Secretary  of  Health,  Education, 
and  Welfare  has  been  delegated  au¬ 
thority  to  procure,  operate  and  manage 
the  Social  Security  Administration  Data 
Acquisition  and  Response  System  (SSA 
DARS) ,  a  subsystem  of  the  Federal  Tele¬ 
communications  System.  This  delegation 
of  authority  implements  an  interagency 
agreement  between  the  General  Services 
Administration  and  the  Department  of 
Health,  Education,  and  Welfare.  The 
delegation  of  authority  to  the  Secretary 
may  be  redelegated,  as  provided  in 
Temporary  Federal  Property  Manage¬ 
ment  Regulation  F-175  (38  FR  9536-37 
dated  April  17, 1973) .  Accordingly,  notice 
is  hereby  given  that  such  authority  with 
respect  to  SSADARS  has  been  redele¬ 
gated  to  the  Commissioner  of  Social 
Security,  for  exercise  in  accordance  with 
the  policies,  procedures  and  controls  pre¬ 
scribed  by  the  General  Services  Admin¬ 
istration  and  the  Department  of  Health, 
Education,  and  Welfare  in  cooperation 
with  the  responsible  offices,  officials  and 
employees  of  the  General  Services  Ad¬ 
ministration  and  of  the  Department  of 
Health,  Education,  and  Welfare.  This  au¬ 
thority  may  be  further  redelegated  by  the 
Commissioner  of  Social  Security. 

Dated:  March  27, 1974. 

S.  H.  Clarke, 

Acting  Assistant  Secretary  for 
Administration  and  Management. 
[FR  Doc.74-7425  Filed  3-29-74:8:45  am] 


OFFICE  OF  REGIONAL  LIAISON 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  I  of  the  Statement  of  Organiza¬ 
tion,  Functions,  and  Delegations  of  Au¬ 
thority,  for  the  Department  of  Health, 
Education,  and  Welfare,  Office  of  the 
Secretary  is  amended  to  delete  Chapter 
1B40,  Deputy  Under  Secretary  for  Re¬ 
gional  Affairs  (38  FR  13498).  dated  May 
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15, 1973,  and  to  replace  It  with  a  Chapter 
1B30,  Office  of  Regional  Liaison.  The  new 
Chapter  is  as  follows : 

1B30.00  Mission.  The  Office  of  Regional 
Liaison  serves  to  ensure  effective  Depart¬ 
mental  operations  through  improving 
headquarters-regions  interactions  and 
increasing  the  capability  for  good  re¬ 
gional  management.  In  addition  the  Of¬ 
fice  provides  headquarters  liaison  for  re¬ 
gional  offices  on  matters  affecting  all 
programs  of  the  Department. 

1B30.10  Organization.  The  Office  of 
Regional  Liaison  is  headed  by  a  Director 
who  reports  directly  to  the  Under  Secre¬ 
tary. 

1B30.20  Functions.  The  Office  of  Re¬ 
gional  Liaison:  Works  with  Regional  Di¬ 
rectors  to  facilitate  their  efforts  to  identi¬ 
fy  and  resolve  headquarters  issues  affect¬ 
ing  regions.  Represents  regional  interests 
with  headquarters  agencies  and  the  Of¬ 
fice  of  the  Secretary  in  those  instances 
where  time  or  geographic  limitations 
prevent  Regional  Directors  from  repre¬ 
senting  themselves.  Assists  regions  in 
Identifying  issues  and  resolving  problems 
on  intergovernmental,  interdepartmen¬ 
tal,  capacity-building,  and  related 
matters.  Provides  staff  support  for  the 
Under  Secretary  on  matters  affecting  the 
regions  by  handling  special  initiatives 
and  keeping  the  Under  Secretary  in¬ 
formed  of  regional  issues  and  problems. 
Facilitates  communications  between 
headquarters  and  regions. 

Dated:  March  26, 1974. 

Frank  Carlucci, 
Under  Secretary. 

[PR  Doc.74-7429  Piled  3-29-74; 8: 45  ami 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

FLIGHT  STANDARDS  DISTRICT  OFFICE  61, 
INDIANAPOLIS,  IND. 

Change  in  Function 

Notice  is  hereby  given  that  on  or  about 
March  31,  1974  the  air  carrier  functions 
of  the  Indianapolis  Flight  Standards  Dis¬ 
trict  Office  (FSDO)  will  be  transferred  to 
the  Chicago  Air  Carrier  District  Office. 
The  Indianapolis  FSDO  will  be  redesig¬ 
nated  as  a  General  Aviation  District 
Office  (GADO  10) .  This  information  will 
be  reflected  in  the  next  issuance  of  the 
FAA  Organization  Statement. 

(Sec.  313(a),  72  Stat.  752;  49  U.S.C.  1354) 

Issued  in  Des  Plaines,  Illinois  on 
March  21, 1974. 

John  M.  Cyrocki, 
Director,  Great  Lakes  Region. 
[FR  Doc.74-7353  FUed  3-29-74;8:45  am] 

CIVJL  AERONAUTICS  BOARD 

NATIONAL  AIR  CARRIER  ASSOCIATION, 
INC. 

Notice  of  Meeting 

Notice  is  hereby  given  that  a  presen¬ 
tation  will  be  made  by  the  above  Asso¬ 


ciation  on  April  8,  1974,  at  3:30  pjn. 
(local  time)  In  Room  1027,  Universal 
Building,  1825  Connecticut  Avenue,  NW„ 
Washington,  D.C.,  to  review  the  current 
status  of  the  Supplemental  Air  Carrier 
industry. 

Dated  at  Washington,  D.C.,  March  27, 
1974. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[PR  Doc.74-7402  PUed  3-29-74; 8: 45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

INDIANA  STATE  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Indiana 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  9:00  a.m.  on 
March  30,  1974,  at  the  Quality  Inn,  1530 
North  Meridian  Street,  Indianapolis,  In¬ 
diana  46202. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Midwestern  Regional  Office  of  the 
Commission,  Room  1428,  219  South  Dear¬ 
born  Street,  Chicago,  Illinois  60604. 

The  purposes  of  this  meeting  shall  be 
(1)  to  review  the  process  of  reconstitut¬ 
ing  State  Advisory  Committees,  (2)  to 
finalize  plans  for  holding  a  SAC  fact¬ 
finding  meeting  on  Migrant  Studies,  and 
(3)  to  review  and  finalize  plans  for  a 
factfinding  meeting  on  penal  institutions 
in  Indiana. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  March  25, 
1974. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

[FR  Doc.74-7347  Filed  3-29-74;8:41  am] 


MARYLAND  STATE  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights,  that 
a  meeting  of  the  Maryland  State  Ad¬ 
visory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  10:00  a.m.  on 
April  2,  1974,  in  Room  G30-A,  Federal 
Building,  31  Hopkins  Plaza,  Baltimore, 
Maryland  21201. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Mid-Atlantic  Regional  Office  of 
the  Commission,  Room  510,  2120  L  Street 
NW.,  Washington,  D.C.  20425. 

The  purpose  of  this  meeting  shall  be 
to  discuss  plans  for  the  release  of  a  Mary¬ 
land  SAC  report  entitled  “Discrimina¬ 
tion  in  the  Construction  Industry  in 
Baltimore.” 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  rules  and  regulations  of  the 
Commission. 


Dated  at  Washington,  D.C.,  March  25, 
1974. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

I  PR  Doc.74-7349  Piled  3-29-74;  8: 45  am] 


MISSOURI  STATE  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Missouri 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  10:30  a.m.  on 
April  5,  1974,  at  the  Chase  Park  Plaza 
Hotel,  212  North  Kingshighway,  St. 
Louis,  Missouri  63108. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
man  or  the  Central  States  Regional  Of¬ 
fice  of  the  Commission,  Room  3103,  Old 
Federal  Office  Building,  911  Walnut 
Street,  Kansas  City,  Missouri  64106. 

The  purpose  of  this  meeting  shall  be 
to  discuss  plans  concerning  a  proposed 
Missouri  SAC  project  on  Revenue  Shar¬ 
ing. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  March  25, 
1974. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.74-7351  Piled  3-29-74;8:45  am] 


NEW  YORK  STATE  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
New  York  State  Advisory  Committee 
(SAC)  to  this  Commission  will  convene 
at  6:00  pm.  on  April  2,  1974,  at  the 
Ibero  American  Action  League,  938  Clif¬ 
ford  Avenue,  Rochester,  New  York  14605. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee 
Chairman,  or  the  Northeastern  Regional 
Office  of  the  Commission,  Room  1639, 
26  Federal  Plaza,  New  York,  New  York 
10007. 

The  purpose  of  this  meeting  shall  be 
to  discuss  the  New  York  SACTs  public 
employment  project  and  details  of  a  pro¬ 
posed  factfinding  meeting  on  this  subject. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  March  25, 
1974. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

[FR  Doc.74-7348  Filed  3-29-74;8:45  am] 
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WEST  VIRGINIA  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  West  Vir¬ 
ginia  State  Advisory  Committee  (SAC) 
to  this  Commission  will  convene  at  12 
Noon  on  April  4,  1974,  in  Parlor  D, 
Daniel  Boone  Hotel,  Washington  and 
Capitol  Streets,  Charleston,  West  Vir¬ 
ginia  25328. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
man,  or  the  Mid-Atlantic  Regional  Office 
of  the  Commission,  Room  510,  2120  L 
Street,  NW„  Washington,  D.C.  20425. 

The  purpose  of  this  meeting  shall  be 
to  plan  background  field  studies  to  sup¬ 
port  the  proposed  SAC  factfinding  meet¬ 
ing  to  be  held  at  the  Federal  Womens 
Reformatory  at  Alderson,  West  Virginia. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  March  25, 
1974. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

[FR  Doc.74-7350  Filed  3-29-74:8:45  am] 


COMMISSION  ON  THE  REVIEW  OF 
THE  NATIONAL  POLICY  TOWARD 
GAMBLING 

REVISED  NOTICE  OF  HEARING 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770),  notice  is  hereby 
given  that  the  Commission  on  the  Re¬ 
view  of  the  National  Policy  Toward  Gam¬ 
bling,  established  under  the  authority 
of  section  PL  91-452,  Part  D,  section 
804-808  of  the  Organized  Crime  Control 
Act  of  1970,  will  conduct  a  hearing  on 
April  3,  1974,  at  10  a.m.  in  Room  2255, 
Rayburn  Building,  Washington,  D.C.  The 
reason  for  this  revised  notice  is  the 
change  of  room  number  from  the  pre¬ 
viously  mentioned  Room  2172  to  the  pres¬ 
ently  mentioned  Room  2255. 

The  hearing  will  primarily  consider 
the  operation  of  state  lotteries,  with  em¬ 
phasis  on  their  administration,  financing 
and  social  impact.  A  variety  of  view¬ 
points  will  be  presented. 

The  meeting  of  the  Commission  will  be 
open  to  the  public,  and  interested  persons 
are  invited  to  attend.  Rules  of  procedure 
will  be  the  same  as  those  published  in 
the  Notice  of  Meeting  of  April  2,  1974. 

James  E.  Ritchie, 
Executive  Director. 
[FR  Doc.74-7405  Filed  3-29-74:8:45  ami 

ENVIRONMENTAL  PROTECTION 
AGENCY 

STATE  OF  GEORGIA 

Request  for  Program  Approval  for  Control 
of  Discharges  of  Pollutants  to  Navigable 
Waters 

A  public  hearing  to  consider  the  re¬ 
quest  of  the  State  of  Georgia  for  State 


Program  Approval  to  participate  in  the 
National  Pollutant  Discharge  Elimina¬ 
tion  System  (NPDES)  permit  program 
for  the  control  and  abatement  of  dis¬ 
charges  into  waters  of  the  State  in  com¬ 
pliance  with  the  1972  Amendments  to 
the  Federal  Water  Pollution  Control  Act, 

33  U.S.C.A.  §§  1251-1376  (Supp.  1973) 
(hereinafter,  the  “Act”),  will  be  held  on 
April  30,  1974,  at  10  a.m.,  Atlanta  Memo¬ 
rial  Arts  Center,  1280  Peachtree  Street 
NE.,  Atlanta,  Georgia  30309. 

Section  402(b)  of  the  Act  provides  that 
the  Governor  of  a  State  desiring  to  ad¬ 
minister  the  NPDES  permit  program  to 
control  discharges  into  waters  within  its 
jurisdiction  may  submit  to  the  Adminis¬ 
trator  of  the  United  States  Environmen¬ 
tal  Protection  Agency  (EPA)  a  full  and 
complete  description  of  the  program  the 
State  intends  to  administer,  including  a 
statement  from  the  State  Attorney  Gen¬ 
eral  that  the  laws  of  the  State  provide 
adequate  authority  to  carry  out  the  de¬ 
scribed  program.  The  Administrator  is 
required  to  approve  each  such  submitted 
program  unless  the  program  does  not 
meet  the  requirements  of  section  402(b) 
and  EPA’s  guidelines.  Among  other  au¬ 
thorities,  the  State  must  have:  (1)  Ade¬ 
quate  authority  to  issue  permits  which 
comply  with  all  pertinent  requirements 
of  the  Act,  (2)  adequate  authority,  in¬ 
cluding  civil  and  criminal  penalties,  to 
abate  violations  of  permits  or  the  per¬ 
mit  program,  and  (3)  authority  to  insure 
that  the  Administrator,  the  public,  or 
any  other  affected  States,  and  other  af¬ 
fected  agencies,  are  given  notice  of  each 
application  and  are  given  the  opportunity 
for  a  public  hearing  before  acting  on  each 
permit  application.  Also,  the  State  must 
have  and  commit  itself  to  use  manpower 
and  resources  sufficient  to  act  on  all  out¬ 
standing  permit  applications  in  a  timely 
manner  and  consistent  with  the  periods 
prescribed  by  the  Act.  EPA’s  guidelines 
establishing  State  Program  Elements 
Necessary  for  Participation  in  the  NP 
DES  were  published  in  Volume  37  of  the 
Federal  Register,  December  22,  1972  (40 
CFR  124) ,  beginning  at  page  28390. 

The  State  of  Georgia  proposed  that 
the  Environmental  Protection  Division  of 
the  Georgia  Department  of  Natural  Re¬ 
sources,  47  Trinity  Avenue,  SW.,  Atlanta, 
Georgia  30334,  operate  the  NPDES 
program. 

Governor  Jimmy  Carter’s  request  and 
the  program  description  may  be  in¬ 
spected  at  the  offices  of  the  Georgia  En¬ 
vironmental  Protection  Division  at  the 
above  address,  or  at  the  Regional  Office 
of  the  United  States  Environmental  Pro¬ 
tection  Agency,  1421  Peachtree  Street, 
NE..  Atlanta,  Georgia  30309  (404)  526- 
5727. 

The  public  hearing  panel  will  consist 
of  the  Administrator,  or  his  representa¬ 
tive,  who  will  serve  as  the  presiding  offi¬ 
cer;  the  Director  of  the  Environmental 
Protection  Division,  or  his  representa¬ 
tive;  and  the  Regional  Administrator, 
Region  TV,  or  his  representative. 

All  interested  persons  wishing  to  at¬ 
tend,  to  comment  upon,  or  to  support  or 
to  object  to  this  State  request  are  invited 
to  attend  the  public  hearing.  Written 
comments  may  be  presented  at  the  hear¬ 


ing  or  submitted  by  May  7,  1974,  either 
in  person  or  by  mail  to  the  Regional  Of¬ 
fice  of  the  United  States  Environmental 
Protection  Agency  at  the  above  address. 

Oral  statements  will  be  received  and 
considered;  but  for  accuracy  of  the  rec¬ 
ord,  all  testimony  should  be  submitted  in 
writing.  Statements  should  summarize 
extensive  written  material  so  that  there 
will  be  time  for  all  interested  persons  to 
be  heard.  Persons  submitting  written 
statements  are  encouraged  to  bring  addi¬ 
tional  copies  for  the  use  of  the  hearing 
panel  and  other  interested  persons.  The 
Presiding  Officer  may,  at  his  discretion, 
exclude  oral  testimony  if  it  is  overly  repe¬ 
titious  of  previous  testimony  heard  or 
if  it  is  not  relevant  to  the  decision  to 
approve  or  require  revision  to  the  State 
program  as  submitted. 

The  hearing  record  will  be  left  open 
for  a  period  of  five  days  following  the 
hearing  to  allow  any  person  to  submit 
additional  written  statements  or  to  pre¬ 
sent  views  or  evidence  tending  to  rebut 
testimony  presented  during  the  hearing. 

All  comments  or  objections  received  by 
May  7,  1974,  or  presented  at  the  public 
hearing  will  be  considered  by  EPA  before 
taking  final  action  on  the  Georgia  Re¬ 
quest  for  State  Program  Approval. 

Alan  G.  Kirk  II, 
Assistant  Administrator  for 
Enforcement  and  General  Counsel. 

March  26, 1974. 

[FR  Doc.74-7417  Filed  3-29-74:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  19801,  19802;  FCC  74R-108] 

AIRSIGNAL  INTERNATIONAL,  INC.,  AND 
MAHAFFEY  MESSAGE  RELAY,  INC. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  applications  of  Airsignal  Interna¬ 
tional,  Inc.,  Docket  No.  19801,  File  No. 
1970-C2-P-72,  for  a  construction  permit 
to  establish  new  facilities  in  the  Domes¬ 
tic  Public  Land  Mobile  Radio  Service  at 
Memphis,  Tennessee;  Mahaffey  Message 
Relay,  Inc.,  Docket  No.  19802  (File  No. 
3443-C2-P-72,  for  a  construction  permit 
to  establish  additional  facilities  for  Sta¬ 
tion  KRS  656  in  the  Domestic  Public 
Land  Mobile  Radio  Service  at  Memphis, 
Tennessee. 

1.  This  proceeding  involves  the  mutu¬ 
ally  exclusive  applications  of  Airsignal 
International,  Inc.  (Airsignal) ,  and  Ma¬ 
haffey  Message  Relay,  Inc.  (Mahaffey), 
for  construction  permits  for  facilities  in 
the  Domestic  Public  Land  Mobile  Radio 
Service  at  Memphis,  Tennessee.  Now  be¬ 
fore  the  Review  Board  are  a  motion  to 
enlarge  and  revise  issues,  filed  Septem¬ 
ber  7, 1973,  by  Mahaffey,1  and  a  motion  to 


1  Also  before  the  Board  are  the  following  re¬ 
lated  pleadings:  (a)  opposition,  filed  October 
4,  1973,  by  idrslgnal;  (b)  reply,  filed  October 
17, 1973,  by  Mahaffey. 
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enlarge  issues,  filed  on  the  same  date  by 
Airsignal.2  * 

A.  Background  of  the  Proceeding 

2.  Airsignal  and  Mahaffey  are  cur¬ 
rently  licensed  to  provide  one-way  pag¬ 
ing  service  to  the  Memphis  area.  Air- 
signal  operates  Station  KIF  653  on  35.22 
MHz,  a  ‘‘low  band”  frequency,  while 
Mahaffey  operates  Station  KRS  656  on 
152.24  MHz,  a  “guard  band”  frequency. 
Both  of  these  stations  offer  paging  exclu¬ 
sively.*  In  addition,  Mahaffey  operates 
Station  KDT  223  in  Memphis,  and  has 
construction  permits  for  Stations  KUC 
870  in  Collierville,  and  KUO  621  in  Mun- 
ford,  Tennessee.  These  are  high-band 
VHP  stations  which  are  licensed  pri¬ 
marily  for  two-way  general  and  dispatch 
communications  but  which  may  also  pro¬ 
vide  one-way  signaling  service  “on  a  sec¬ 
ondary  basis.”  Both  Airsignal  and  Mahaf¬ 
fey  have  requested  assignment  of  the  fre¬ 
quency  158.70  MHz,  which  is  the  sole  re¬ 
maining  guard  band  frequency  available 
to  non-wireline  carriers  in  Memphis.  In 
its  application,  Mahaffey  claims  that  it 
needs  additional  facilities  for  Station 
KRS  656  because  of  the  congestion,  both 
existing  and  anticipated,  on  its  currently 
assigned  frequency,  and  because  it  has 
not  proved  “satisfactory”  to  provide  both 
tone-only  and  tone-plus-voice  paging 
modes  *  on  the  same  channel.  As  a  solu¬ 
tion  to  the  latter  problem,  it  proposes 
to  “deintermix”  the  two  modes  by  plac¬ 
ing  each  on  a  separate  frequency.  Mahaf¬ 
fey,  pursuant  to  I  21.516  of  the  Commis¬ 
sion’s  Rules,*  submits  a  traffic  load  study 
for  Station  KRS  656  but  provides  no  data 


>The  Board  also  has  before  it  these  re¬ 
lated  pleadings:  (a)  opposition,  filed  Octo¬ 
ber  4,  1973,  by  Mahaffey;  (b)  reply,  filed  Oc¬ 
tober  17,  1973,  by  Airsignal;  (c)  supplement 
to  motion,  filed  November  26,  1973,  by  Air¬ 
signal;  (d)  opposition  to  (c),  filed  Decem¬ 
ber  4, 1973,  by  Mahaffey;  and  (e)  reply  to  (d) , 
filed  December  14,  1973,  by  Airsignal.  Air- 
signal’s  supplement  contains  new  informa¬ 
tion  relevant  to  the  issues  requested  in  its 
original  motion,  and  is  therefore  acceptable 
for  consideration. 

*  The  Common  Carrier  Bureau,  although  a 
party  to  this  proceeding,  filed  no  response  to 
either  of  these  motions. 

‘Until  recently,  the  only  frequencies  al¬ 
located  "for  use  exclusively  in  providing  a 
one-way  signalling  service”  were  35.22,  35.58, 
43.22  and  43.58  MHz,  all  on  low  band.  In  1968, 
four  more  frequencies,  152.24,  152.84,  158.10 
and  158.70  MHz  (previously  deemed  unas¬ 
signable  because  of  interference  problems — 
thus  the  name  "guard  band”),  were  made 
available  for  such  use.  Wireline  and  non- 
wireline  common  carriers  were  each  permit¬ 
ted  access  to  two  of  these  frequencies. 

*  Tone-only  paging  activates  a  small  port¬ 
able  receiver  which  produces  an  audible  tone 
(or.  alternatively,  a  sub-audible  vibration) 
which  alerts  a  subscriber  to  respond  in  a 
pre-arranged  manner.  Tone-plus-voice  pag¬ 
ing  allows  the  subscriber  to  receive  a  voice 
message  in  addition  to  the  alerting  signal. 

•This  section  provides  that  *‘[a]n  applica¬ 
tion  requesting  the  assignment  of  an  addi¬ 
tional  channel  or  channels  at  an  existing 
Domestic  Public  Land  Mobile  radio  station’* 
shall  include  a  showing  of  certain  specified 
traffic  loading  data. 


on  its  two-way  stations  in  Memphis,  Col¬ 
lierville,  and  Munford.  Airsignal,  in  its 
application  proposes  to  construct  “a  new 
one-way  paging  station,”  and  makes  no 
mention  at  all  of  its  existing  low  band 
facility  except  to  declare  that  “its  experi¬ 
ence  in  operating  Station  KIP  653  has 
reinforced  [its]  belief  that  additional 
one-way  paging  services  are  needed  in 
the  Memphis  area.”  In  this  connection, 
in  an  amendment  to  its  application,  Air¬ 
signal  contends  that  “a  projected  681 
subscribers”  will  use  its  proposed  service. 

3.  The  Commission’s  Memorandum 
Opinion  and  Order,  FCC  73-858,  38  FR 
22674,  published  August  23,  1973,  which 
designated  these  applications  for  com¬ 
parative  hearing,  captions  Airsignal ’s  ap¬ 
plication  as  one  “to  establish  new  facili¬ 
ties”  and  Mahaffey’s  as  one  “to  estab¬ 
lish  additional  facilities.”  It  further  de¬ 
clares  that  “since  the  Commission  has 
found  that  tone-only  paging  is  com¬ 
patible  with  tone-plus-voice  paging  .  .  . 
there  is  a  question  of  whether  the  traffic 
load  study  and  other  data  submitted  by 
Mahaffey,  sans  any  consideration  of 
mode  incompatibility,  will  support  its 
request  for  an  additional  channel.”  The 
actual  issues  specified  in  the  Order,  how¬ 
ever,  are  the  usual  standard  compara¬ 
tive  issues,  and  do  not  reflect  this  “ques¬ 
tion,”  nor  do  they  distinguish  in  any 
other  way  between  the  two  applicants.7 

B.  Issues  Requested  by  Mahaffey 

4.  Among  the  issues  requested  by 
Mahaffey  are  the  following: 

To  determine  the  present  and  prospective 
channel  loading  by  each  applicant  of  Its  cur¬ 
rently  assigned  one-way  paging  frequency, 
and  the  adequacy  of  Airsignal’s  showing  In 
this  regard  in  light  of  §  21.516  of  the  Com¬ 
mission’s  Rules. 

To  determine  the  past  performance  of  each 
applicant  In  developing  the  respective  exist¬ 
ing  one-way  paging  facilities  which  each  is 
now  authorized  to  operate  In  the  Domestic 
Public  Land  Mobile  Radio  Service  In  Mem¬ 
phis,  Tennessee. 

To  determine  which  of  the  applicants 
propose  the  more  efficient  use  of  the  re¬ 
quested  frequency. 

In  support  of  its  first  request  *  Mahaffey 


T  The  issues,  as  designated,  read  as  follows: 

1.  To  determine  the  nature  and  extent  of 
services  proposed  by  eaoh  applicant,  includ¬ 
ing  the  rates,  charges,  personnel,  practices, 
classifications,  regulations,  and  facilities  per¬ 
taining  thereto. 

2.  To  determine  the  total  area  and  popu¬ 
lation  to  be  served  by  Airsignal  International, 
Inc.  within  the  43  dbu  contour  of  its  pro¬ 
posed  station,  based  upon  the  standards  set 
forth  in  $  21.504  of  the  FCC  Rules  and  Regu¬ 
lations  and  to  determine  the  need  for  its 
proposed  service  in  that  area. 

3.  To  determine  the  total  area  and  popu¬ 
lation  to  be  served  by  Mahaffey  Message 
Relay,  Inc.  within  the  43  dbu  contour  of  its 
proposed  station,  based  upon  the  standards 
set  forth  in  §  21.504  of  the  FCC  Rules  and 
Regulations;  and  to  determine  the  need  for 
the  proposed  service  in  that  area. 

4.  To  determine,  In  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
which,  if  either,  of  the  above-captioned  ap¬ 
plicants  would  better  serve  the  public  inter¬ 
est,  convenience  and  necessity. 


contends  that  it  is  clear  that  both  par¬ 
ties  herein  are  applicants  “for  an  addi¬ 
tional  channel  ...  at  an  existing  Do¬ 
mestic  Public  Land  Mobile  radio  station” 
and  are  therefore  required  to  submit 
traffic  loading  data  as  to  their  currently 
assigned  one-way  paging  channels  ac¬ 
cording  to  the  provisions  of  §  21.516  of 
the  Commission’s  Rules.8  Mahaffey  al- 

8  At  the  same  time  it  filed  its  motion  to 
enlarge  and  revise  issues.  Mahaffey  also  filed 
a  "petition  to  certify  question  to  the  Com¬ 
mission”  with  the  Administrative  Law  Judge. 
Mahaffey  made  three  requests  of  the  Board 
in  connection  with  this  petition;  (1)  that 
we  defer  action  on  the  motion  before  us 
until  after  the  Judge’s  ruling  on  the  matter 
before  him;  (2)  that  we  grant  Mahaffey 
fifteen  days  subsequent  to  that  ruling  in 
which  to  submit  any  necessary  amendments 
to  its  motion;  and  (3)  that,  in  considering 
the  issues  requested  in  the  motion,  we  in¬ 
corporate  by  reference  the  argument  con¬ 
tained  in  the  petition  to  certify.  In  an  Order, 
released  September  14,  1973  (FCC  73M-1047) 
the  Judge  denied  that  petition  to  certify; 
since  then  Mahaffey  has  made  no  attempt 
to  supplement  its  motion  to  enlarge  and 
revise  issues.  Its  first  and  second  requests 
have  thus  been  rendered  moot.  Its  third  re¬ 
quest,  however,  is  still  ripe,  is  unopposed, 
and  will  be  granted.  Accordingly,  the  argu¬ 
ment  summarized  in  paragraph  4  and  notes 
10  and  11  herein  is  actually  that  contained 
in  Mahaffey’s  petition  to  certify. 

‘Section  21.516  of  the  Commission’s  Rules 
provides : 

An  application  requesting  the  assignment 
of  an  additional  channel  or  channels  at  an 
existing  Domestic  Public  Land  Mobile  radio 
station  (other  than  control,  dispatch  or 
repeater) ,  in  addition  to  the  information  re¬ 
quired  by  other  sections  of  the  rules,  shall 
include  a  showing  of  the  following: 

(a)  The  number  of  mobile  units  for  which 
orders  for  service  are  being  held. 

(b)  Data  showing  the  actual  traffic  load¬ 
ing  on  each  channel  assignment  of  the  pres¬ 
ent  radio  systems  during  the  busiest  12- 
hour  periods  on  3  days  (within  a  7-day  pe¬ 
riod)  having  normal  message  traffic  not  more 
than  60  days  prior  to  the  date  of  filing.  This 
information  should  be  reported  separately 
for  each  of  the  3  days  selected,  which  should 
be  identified  by  dates,  and  should  disclose 
the  following: 

(1)  The  number  of  mobile  units  using 
the  service  during  each  of  the  days  specified. 

(2)  The  number  of  calls  completed  each 
hour. 

(3)  For  systems  that  provide  message  relay 
service,  (i)  the  number  of  calls  held,  (Iii 
the  total  holding  time,  and  (iii)  the  max¬ 
imum  holding  time  for  a  call,  due  to  busy 
radio  circuit  conditions  during  each  hour; 
or,  for  systems  that  do  not  provide  message 
relay  service,  the  total  number  of  minutes 
that  the  channel  (base  and  mobile)  was  uti¬ 
lized  for  transmissions  between  the  base  sta¬ 
tion  and  land  mobile  units  during  each  hour. 

(b)  For  stations  that  provide  one-way 
signaling  as  a  primary  service,  (i)  the  num¬ 
ber  of  mobile  receivers  in  operation  during 
the  study  period,  (ii)  the  number  of  calls 
held,  (iii)  the  total  holding  time;  or  for 
systems  that  do  not  provide  a  message  relay 
service,  (iv)  the  total  number  of  minutes 
the  channel  is  utilized  for  transmission  be¬ 
tween  the  base  station  and  the  mobile  re¬ 
ceiver  during  each  hour. 

(5)  Such  other  additional  information 
which  may  more  accurately  reflect  channel 
loading,  and  any  further  information  which 
may  be  applicable  and  pertinent  to  the  ap¬ 
plication. 
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leges  that  while  It  has  fully  met  the  re¬ 
quirements  of  this  provision,  Airsignal 
has  not  even  attempted  to  comply;  more¬ 
over,  it  complains,  the  Commission’s  des¬ 
ignation  Order,  supra,  ignores  this  "pat¬ 
ent  defect”,  and  thereby  "appears  to 
Impose  different  standards  of  proof  of 
need  on  the  two  parties."  According  to 
Mahaffey,  Airsignal  would  provide  the 
same  service  if  it  received  a  grant  that 
it  does  now  (i.e.,  one-way  paging),  and 
would  do  so  from  the  same  control  point 
to  the  same  customers  In  the  same  area — 
but  would  use  two  channels  rather  than 
one.  Thus,  Mahaffey  declares  §  21.516  ap¬ 
plies  to  Airsignal  as  well  as  itself  "ac¬ 
cording  to  any  commonsense  under¬ 
standing  of  words.”  Mahaffey  also  claims 
that  the  policy  of  spectrum  management 
underlying  §  21.516  Is  “obviously  rele¬ 
vant”  here;  the  Commission  should  know, 
it  urges,  whether  Airsignal  is  underuti¬ 
lizing  its  present  frequency.10  Mahaffey 
also  alleges  that,  in  its  dealings  with  the 
Tennessee  Public  Service  Commission, 
Airsignal  treats  its  application  as  one 
for  additional  facilities  in  order  to  avoid 
a  hearing  at  the  state  level  which  might 
otherwise  be  necessary  pursuant  to 
I  21.15(c)  (4)  of  the  Commission’s  Rules 
and  to  the  laws  of  Tennessee.  Mahaffey 
declares  that  it  would  be  “incongruous” 
to  permit  Airsignal  to  escape  the  require¬ 
ments  of  one  section  of  the  Rules  by 
claiming  to  apply  for  a  new  station,  and 
at  the  same  time  to  avoid  the  strictures 
of  another  section,  and  those  of  state 
law,  by  claiming  to  request  additional 
facilities. 

5.  With  regard  to  the  second  request, 
Mahaffey  asserts  that  both  it  and  Air¬ 
signal  have  provided  one-way  paging 
service  in  Memphis  for  two  or  more  years, 
and  that  this  affords  a  basis  upon  which 
the  past  performance  of  each  can  be  eval¬ 
uated.  “It  is  of  course  axiomatic,”  it  adds, 
that  where  there  are  competing  appli¬ 
cants  for  radio  facilities,  “the  past  per¬ 
formance  of  each  applicant  in  serving 
the  public  is  a  highly  significant  factor.” 
In  support  of  the  comparative  efficiency 
issue,  Mahaffey  simply  refers  the  Board 
to  the  respective  applications  of  Airsig¬ 
nal  and  itself,  and  submits  an  affidavit 
stating  that  its  plan  to  place  tone -only 
and  tone-plus-voice  operations  on  sep¬ 
arate  channels  will  “specifically  enhance” 
the  message  carrying  capacity  of  both 
frequencies.11 

6.  In  its  opposition,  Airsignal  contends 
that  the  Commission’s  designation  Order 
does,  quite  properly,  impose  a  greater 
burden  upon  Mahaffey,  and  accuses  its 
rival  of  attempting  under  a  “guise  of 
equity”  to  lure  the  Board  into  placing 
these  burdens  on  Airsignal  as  well.  Air- 


“  Elsewhere  In  Its  petition  Mahaffey 
charges,  In  effect,  that  this  Is  Indeed  the  case. 

u  In  Its  petition  to  certify,  Mahaffey  pro¬ 
tests  that  its  desire  to  separate  the  modes  is 
not  the  sole  "basis”  for  its  request  for  an 
additional  channel,  as  the  Commission’s  des¬ 
ignation  Order,  in  its  view,  implies.  Mahaffey 
asserts  that  it  filed  its  application  because 
of  the  congestion  on  its  existing  paging 
channel  and  that  it  proposes  deintermixture 
“simply  (as]  a  method  of  achieving  the  mo6t 
efficient  use  of  the  two  channels.” 


signal  maintains  that  guard  band  paging 
is  a  “technologically  superior”,"  and. 
hence,  a  “unique  and  separate”  class  of 
DPLMRS  service.  Accordingly,  it  states, 
an  applicant  for  an  initial  guard  band 
frequency,  such  as  itself,  is  always 
treated  as  “new”  by  the  Commission  and 
is  not  required  to  submit  any  informa¬ 
tion  on  low  band  services  which  it  may 
already  provide.  By  contrast,  Airsignal 
declares,  since  Mahaffey  is  requesting  a 
second  guard  band  frequency,  its  chan¬ 
nel  loading  and  past  performance  are 
relevant  to  its  application  and  are  in¬ 
deed  “already  at  issue.”  Airsignal  also 
asserts  that,  when  it  entered  the  Mem¬ 
phis  market,  it  took  over  an  operation 
that,  even  for  low  band,  had  few  sub¬ 
scribers  and  antiquated  facilities,  and 
further  claims  that  its  every  effort  to  ob¬ 
tain  Commission  authorization  to  mod¬ 
ernize  this  operation  was  opposed  by  Ma¬ 
haffey,  so  that  no  improvements  could 
be  made  until  June  1973.  In  these  cir¬ 
cumstances,  it  declares,  Mahaffey’s  re¬ 
quest  for  comparative  Issues  is  unfair  as 
well  as  contrary  to  Commission  policy. 
Airsignal  also  contends,  this  time  quoting 
directly  from  the  designation  Order,  that 
Mahaffey’s  proposed  deintermixture  of 
modes  is  already  at  issue,  and  adds  that, 
since  Airsignal  has  no  choice  but  to  in¬ 
termix,  the  efficiency  issue  requested  by 
Mahaffey  is  "nonsensical.”  Airsignal 
promises,  however,  to  demonstrate  at  the 
comparative  hearing  that  its  proposal 
will  result  in  an  efficient  use  of  the  re¬ 
quested  frequency. 

7.  In  reply,  Mahaffey,  pointing  out  the 
identical  wording  of  the  issues  in  the 
designation  Order,  derides  the  notion 
that  the  issues  it  now  requests  already 
lie  against  it  but  should  not  apply  to 
Airsignal.  It  further  contends  that  Air¬ 
signal  would  have  the  Commission  “blind 
itself”  to  the  merits  of  the  two  proposals 
and  decide  the  case  in  a  purely  “mecha¬ 
nistic”  fashion.  A  comparison  of  past 
performance  would  not  be  unfair,  Ma¬ 
haffey  declares,  since  both  applicants 
have  been  operating  paging  services  in 
Memphis  for  about  the  same  length  of 
time.  Moreover,  according  to  Mahaffey, 
since  Airsignal  could  deintermix,  if  it 
wished,  by  using  low  band  for  tone-only 
and  guard  band  for  tone-plus-voice,  the 
efficiency  question  is  still  alive  as  to  both 
parties  and  still  “significant  to  the  public 
interest.”  But  most  important,  Mahaffey 
argues,  there  is  nothing  in  the  Rules  or 
the  case  law  to  support  Airsignal ’s  claim 
that  low  and  guard  band  paging  are 
separate  services;  rather,  the  Commis¬ 
sion,  at  most,  “distinguishes”  between 
the  propagation  effects  of  the  two 


11  Airsignal  alleges  that  low  band  frequen¬ 
cies  are  inadequate  for  tone-plus-voice  pag¬ 
ing  and  have  unsatisfactory  propagation 
characteristics.  In  support  of  this.  It  cites 
the  Commission’s  Memorandum  Opinion  and 
Notice  of  Proposed  Rulemaking  in  re  Alloca¬ 
tion  of  Frequencies  in  the  150JI-162  Mc/s 
Band,  9  FCC  2d  659  (1967);  Mobile  Radio 
Communications,  29  FCC  2d  62,  21  RR  2d 
921  (1971);  and  Patersonville  Telephone  Co., 
34  FCC  2d  258,  23  RR  2d  1208  (1972),  appeal 
docketed,  No.  72-1715,  D.C.  Cir.,  July  28, 
1973. 


bands — and  even  these  differences  have 
been  minimized  by  recent  improvements 
in  low  band  equipment.  Mahaffey  con¬ 
tends  that  many  low  band  paging  sys¬ 
tems,  Including  some  offering  tone-plus- 
voice,  operate  successfully  throughout 
the  country,  and  further  states  that  Air- 
signal’s  effort  to  improve  its  existing 
Memphis  operations  is  itself  a  testament 
to  the  future  of  low  band  paging.  In  fur¬ 
ther  support  of  its  position,  Mahaffey 
cites:  a  Notice  of  Proposed  Rulemaking 
(FCC  71-1016,  38  PR  19916,  published 
October  13,  1971) ,  in  which  the  Commis¬ 
sion  declared  that  radio  common  car¬ 
riers  “can  and  have  provided  valuable 
service  to  the  public  in  the  range  30-50 
MHz  which  we  feel  should  be  continued 
and  expanded;”  Radio  Relay  Corp.  v. 
FCC,  409  F.  2d  322,  15  RR  2d  2052  (1969) , 
in  which,  it  asserts,  the  2nd  Circuit  found 
sufficient  equivalence  between  the  low 
and  guard  bands  to  conclude  that  low 
band  operators  did  not  need  the  pro¬ 
tection  of  the  “headstart  doctrine”  * 
and  FWS  Radio,  Inc.,  40  FCC  2d  680,  27 
RR  2d  485  (1973) ,  in  which,  it  claims,  the 
Commission  placed  guard  band  frequen¬ 
cies  on  “parity”  with  other  paging  fre¬ 
quencies.  Finally,  Mahaffey  asserts  that 
in  no  other  area  of  mobile  radio  service 
does  the  Commission  treat  low  and  high 
band  operations  as  separate  services 
merely  because  of  frequency  differences. 
For  all  these  reasons,  it  urges,  the  Board 
should  find  that  Airsignal  is  required  to 
comply  with  the  requirements  of  §  21.516. 

8.  Mahaffey  also  requests  an  issue: 

To  determine  whether  Airsignal  is  finan¬ 
cially  qualified  to  render  the  service  it 
proposes. 

Mahaffey  objects  to  paragraph  3  of  the 
instant  designation  Order,  which  states 
that  Airsignal,  “as  a  subsidiary  of  (West¬ 
ern  Union  International),  Is  more  than 
capable  of  meeting  the  $38,850  cost  that 
would  be  incurred  in  carrying  out  its 
proposed  constructions.”  Mahaffey  as¬ 
serts  that  there  is  in  fact  no  assurance 
that  Airsignal  will  have  the  resources  of 
Western  Union  International  at  its  dis¬ 
posal  and  charges  that,  in  a  similar  pro¬ 
ceeding  in  Dallas-Fort  Worth,  Texas,  the 
Commission  refused  to  accept  the  assets 
of  Western  Union  International  as  those 
of  Airsignal,  and  instead  requested  that 
Airsignal  fully  comply  with  §  21.15(d)  of 
the  Rules.  Noting  that  the  balance  sheet 
submitted  by  Airsignal  in  this  proceeding 
shows  its  current  liabilities  to  be  about 
five  times  as  large  as  its  current  assets, 
Mahaffey  queries  "how  far  Western 
Union  International  will  go  in  backing  up 
and  bailing  out  Airsignal ’s  various 
enterprises.” 

9.  In  opposition,  Airsignal  contends 
that  Mahaffey’s  account  of  the  Texas 


“  “Headstart  doctrine”  was  the  name  given 
to  the  Commission’s  policy  of  refusing  to 
grant  any  guard  band  application  in  a  given 
service  area  untU  all  such  applications  could 
be  disposed  of.  The  purpose  of  this  policy  was 
to  prevent  unopposed  applicants  (usually 
wireline  carriers)  from  receiving  a  .competi¬ 
tive  advantage  because  of  hearing  delays 
Involving  mutually  exclusive  applicants  (usu¬ 
ally  non-wireline  carriers) . 
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proceeding  misrepresents  the  facts,  and 
that  the  Commission  there  merely  re¬ 
quested  “boiler  plate  data  relating  to 
quested  “boiler  plate  data  relating  to 
credit  arrangements  financial  agree¬ 
ments,  and  personal  commitments  of 
funds.”  Airsignal  also  claims  that  its  fi¬ 
nancial  strength  and  that  of  its  parent 
are  “well  recognized”  by  the  Commission, 
citing  Northern  Mobile  Telephone  Com¬ 
pany,  FCC  73-171,  released  February  16, 
1973.  In  addition,  Airsignal  submits  a 
letter  from  an  executive  vice  president  of 
Western  Union  International,  guaran¬ 
teeing  full  backing  for  the  Memphis  pro¬ 
posal,  including  additional  capital  as 
needed.  Finally,  Airsignal  states  that  its 
own  financial  resources  presently  include 
over  $200,000  in  cash  and  over  $1,000,000 
in  current  assets,  and  that  its  operating 
revenues  for  the  period  of  January-July, 
1973,  were  in  excess  of  $1,800,000. 

10.  Finally,  Mahaffey  requests  an  is¬ 
sue: 

To  determine  whether  Alrsignal’s  failure 
to  timely  file  its  annual  report  of  operations 
in  the  Domestic  Public  Land  Mobile  Radio 
Service,  FCC  Form  L,  constitutes  a  compara¬ 
tive  demerit. 

Mahaffey  first  notes  that  DPLMRS  li¬ 
censees  are  required  to  file  annual  reports 
not  later  than  90  days  after  the  close  of 
the  calendar  year,  unless  this  deadline  is 
extended  by  the  Commission.  It  then  al¬ 
leges  that  Airsignal,  “for  no  apparent 
reason”,  has  not  yet  filed  its  report  for 

1972,  and  that  this  failure  has  not  only 
hindered  the  evaluation  of  Airsignal’s 
present  application,  but  is  “symptomatic” 
of  its  “lackadaisical  approach”  to 
DPLMRS  requirements. 

11.  Airsignal,  in  response,  asserts  that 
Mahaffey’s  contentions  are  without  justi¬ 
fication  and  reflect  inadequate  research. 
Airsignal  states  that  additional  time  for 
filing  Form  L  reports  is  routinely  re¬ 
quested  and  granted,  and  avers  that  it 
asked  for  such  an  extension  in  late 
March,  1973.  “Shortly  thereafter”,  ac¬ 
cording  to  Airsignal,  its  attorney  was  in¬ 
formed  by  a  Commission  staff  member 
that  a  90-day  deadline  had  been  waived 
and  that  Airsignal  could  take  such  addi¬ 
tional  time  as  was  necessary  to  file  its 
report,  Airsignal  submits  the  affidavit  of 
one  of  its  attorneys  in  support  of  this 
account,  and  further  states  that  the 
Form  L  report  on  its  Memphis  operation 
was  ultimately  filed  on  September  12, 

1973. 

C.  Issues  Requested  by  Airsignal 

12.  Airsignal,  in  motion,14  requests 
the  following  issues: 

To  determine  the  nature  and  extent  of 
service  now  rendered  by  Mahaffey  Message 
Relay,  Inc.,  the  capacity  of  Its  existing  facili¬ 
ties,  both  In  terms  of  Its  existing  terminal 
equipment  and  modifications  of  Its  existing 
terminal  equipment  which  could  be  made 
without  Commission  approval  to  expand  such 
capacity,  and  In  light  of  S  21.616(b)  of  the 
Commission’s  Rules,  or  other  pertinent  regu¬ 
lations  or  Commission  policy,  whether  the 


“The  arguments  of  the  various  supple¬ 
mentary  pleadings  are  Incorporated  without 
special  reference  in  the  following  discussion. 


grant  of  Mahaffey’s  application  for  an  addi¬ 
tional  guard  band  paging  channel  Is  Justified 
In  the  public  Interest. 

To  determine  whether  grant  of  Mahaffey’s 
application  for  the  sole  remaining  guard  band 
channel  and  the  allocation  to  It  of  both  pag¬ 
ing  frequencies  at  Memphis  Is  Justified  In  the 
public  Interest  In  light  of  the  Commission’s 
clear  policy  and  precedent  favoring  competi¬ 
tive  guard  band  service. 

Airsignal  calls  the  Board’s  attention  to 
the  Commission’s  designation  Order  in 
Empire  Communications  Co.,  31  FCC  2d 
477  (1971) ,  which  contains  an  issue  simi¬ 
lar  to  its  first  requested  issue.  In  that 
case,  according  to  Airsignal,  it  was  specif¬ 
ically  found  that  Empire,  an  applicant 
for  a  second  guard  band  channel,  had 
failed  to  show  sufficient  traffic  loading  on 
its  existing  channel  to  warrant  the  as¬ 
signment  of  another,  and  had  also  failed 
to  prove  that  tone-only  and  tone-plus- 
voice  paging  are  incompatible  on  the 
same  frequency.  In  the  instant  designa¬ 
tion  Order,  Airsignal  maintains,  the 
Commission  made  identical  findings,  and 
even  cited  the  Empire  precedent,  but  did 
not  specify  a  separate  issue.  Airsignal 
suggests  that  this  discontinuity  is  merely 
the  result  of  an  inadvertent  error  in 
framing  the  Instant  Order,  and  requests 
the  Board  to  remedy  this  oversight.  It 
also  claims  that  the  Commission  over¬ 
looked  still  another  similarity  between 
Empire  and  Mahaffey,  namely  that  both 
operate  two-way  stations  having  further 
“excess  capacity”  which  could  be  used  to 
provide  paging  on  a  secondary  basis.  Fi¬ 
nally,  Airsignal  states  that,  in  deciding 
whether  to  award  an  additional  paging 
channel,  the  Commission  should  examine 
not  only  an  applicant’s  present  capacity 
for  service,  as  was  the  case  in  Empire,  but 
also  its  potential  or  “ultimate”  capacity 
based  on  modifications  to  terminal  equip¬ 
ment  which  could  be  made  without  Com¬ 
mission  approval.  Thus,  the  issue  Airsig¬ 
nal  proposes  here  is  even  broader  than 
that  ordered  in  Empire.  In  support  of  its 
second  requested  issue,  Airsignal  claims 
that  the  Commission  has  clearly  held 
that  public  policy  favors  competitive 
guard  band  service.  As  a  result,  it  con¬ 
tinues,  the  Commission  has  on  several 
past  occasions  allocated  one  guard  band 
channel  to  each  of  two  qualified  appli¬ 
cants  in  an  area  on  the  theory  that  this 
will  enable  both  to  compete  effectively 
and  will  provide  the  public  with  a  proper 
choice  of  services.1*  Airsignal  urges  that 
Mahaffey  should  be  required  to  show 
why,  in  the  light  of  such  public  policy 
and  Commission  precedent,  it  should  be 
allocated  both  guard  band  channels  in 
Memphis  while  Airsignal  is  relegated  to 
the  technically  inferior  low  band  fre¬ 
quency. 

13.  In  opposition  to  Airsignal’s  first  re¬ 
quest,  Mahaffey  strenuously  denies  that 
its  situation  is  identical  to  that  of  Em¬ 
pire  Communications  Co.  According  to 
Mahaffey,  the  Commission  found  Em- 


1BIn  support  of  this,  Airsignal  cites  Mobile 
Radio  Communications,  supra,  and  P after  - 
sonville  Telephone  Co.,  supra;  also,  ATS  Mo¬ 
bile  Telephone,  Inc.,  35  FCC  2d  443,  24  RR  2d 
616  (1972). 


pire’s  showing  under  §  21.516  “neither 
responsive  nor  adequate”  and  its  existing 
channel  capacity  “sufficient  to  meet  traf¬ 
fic  needs  for  the  reasonably  foreseeable 
future”;  by  contrast,  It  claims,  the  in¬ 
stant  designation  Order  contains  no  find¬ 
ings  at  all,  but  merely  states  that  there 
is  a  factual  issue  as  to  Mahaffey’s  traffic 
loading.  Mahaffey  also  contends  that 
there  is  nothing  in  the  earlier  case  to 
indicate  that  the  Commission  took  into 
account  the  capacity  of  Empire’s  two- 
way  stations.  On  the  contrary,  it  asserts, 
the  Commission  recognizes  that  it  is  not 
feasible  to  operate  a  reliable  one-way 
service  over  frequencies  on  which  two- 
way  communications  must  always  take 
priority,  and  thus  does  not  require  an 
applicant  for  one-way  facilities  to  show, 
pursuant  to  §  21.516,  the  traffic  loading 
on  its  two-way  channels.  But  in  any 
event,  Mahaffey  declares,  there  is  no  ex¬ 
cess  capacity  on  its  two-way  stations, 
and  Airsignal  has  submitted  nothing  to 
prove  that  such  excess  does  exist,  or, 
contingently,  how  any  excess  might  be 
used.1*  Also,  Airsignal’s  request  for  an  in¬ 
quiry  as  to  “ultimate  capacity”  is  unsup¬ 
ported  by  allegations  of  material  fact  as 
required  by  §  1.229(c)  of  the  Rules,  ac¬ 
cording  to  Mahaffey.  Moreover,  it  argues, 
such  an  inquiry  would  place  upon  it  the 
“impossible  burden”  of  “canvassling] 
the  whole  field  of  technology,”  and  would 
contravene  the  Commission’s  “well  es¬ 
tablished  policy”  against  the  considera¬ 
tion  of  hypothetical  alternatives.  With 
regard  to  the  second  of  Alrsignal’s  re¬ 
quested  issues,  Mahaffey  merely  argues 
that  it  is  redundant  with  the  conclusory 
issue  already  specified  in  the  Commis¬ 
sion’s  Order.  If  there  are  policy  or  legal 
considerations  which  favor  one  or  the 
other  applicant,  Mahaffey  maintains,  the 
Commission  obviously  Intends  that  they 
be  introduced  pursuant  to  this  issue. 

14.  Airsignal,  in  reply,  asserts  that 
Mahaffey’s  opposition  to  both  its  re¬ 
quested  issues  is  grounded  in  a  “refuslall 
to  recognize”  that,  as  an  applicant  for  a 
second  guard  band  channel,  it  has  the 
burden  of  proving  sufficient  need  for  both 
channels  to  overcome  the  recognized 
public  policy  favoring  competition.  Air¬ 
signal  further  states  that  it  is  Mahaffey 
that  has  misread  the  Empire  case,  and 
that  the  Commission  there  did  require 
Empire  to  demonstrate  the  capacity  for 
paging  on  its  two-way  stations  in  addi¬ 
tion  to  the  traffic  loading  on  its  guard 
band  channel.  Moreover,  according  to 
Airsignal,  two-way  stations  can  and  do 
provide  reliable  paging  service,  often  in 
direct  competition  with  carriers  licensed 
solely  for  one-way  operations.  Finally, 
Airsignal  contends  that  an  inquiry  as  to 
Mahaffey’s  “ultimate  capacity”  would  be 
neither  impossible  nor  hypothetical,  since 
the  equipment  and  technology  needed  to 


“  Two-way  traffic  on  Station  KDT  223  has 
been  steadily  increasing  for  several  years, 
Mahaffey  avers,  and  the  Collierville  and 
Munford  stations  are  too  far  away  from 
Memphis  to  provide  it  with  any  service 
whatsoever. 
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expand  guard  band  capacity  is  “well 
known  and  readily  discernible.” 

D.  Disposition 

15.  The  Board  believes  that  Airsignal, 
like  Mahaffey,  is  required  by  §  21.516  of 
the  Rules  to  submit  a  traffic  load  study 
for  its  existing  paging  station,  KIP  653“ 
This  determination  is  based  upon  a  close 
reading  of  §  21.516  itself,  which  governs 
any  applicant  “for  an  additional  channel 
at  an  existing  Domestic  Public  Land 
Mobile  radio  station.”1*  §21.1  of  the 
Rules,  in  turn,  defines  “radio  station”  as 
“a  separate  transmitter  or  group  of 
transmitters  under  simultaneous  com¬ 
mon  control,  including  the  accessory 
equipment  required  for  carrying  on  a 
radio  communication  service.”  Airsignal’s 
application  indicates  that  its  proposed 
facility  will  have  the  same  transmitter 
location  and  control  point  as  its  existing 
facility,  and  that  it  will  be  operated, 
serviced  and  maintained  by  the  same  per¬ 
sonnel.  There  can  be  little  doubt,  there¬ 
fore.  that  the  two  will  be  “under  simul¬ 
taneous  common  control.”  Airsignal 
argues,  however,  that  §  21.516  does  not 
apply  to  it  because  low  and  guard  band 
paging  are  separate  and  distinct  radio 
services.  But  there  is  nothing  in  the  rules 
to  indicate  any  such  dichotomy  (by  con¬ 
trast.  §  21.504  does  distinguish  for  some 
purposes  between  UHF  and  VHF  two- 
way  communications) ,  nor  does  the  case 
law  support  Airsignal’s  contention.  It  is 
true  that  the  Commission,  in  its  Memo¬ 
randum  Opinion  and  Notice  of  Proposed 
Rulemaking,  supra,  regarding  the  allo¬ 
cation  of  the  guard  band  frequencies, 
discusses  the  “technical  inferiority”  of 
low  band  in  terms  of  building  penetra¬ 
tion  and  long  range  skip  interference. 
9  FCC  2d  at  663  (1967).  But  the  Com¬ 
mission  also  notes  therein  the  superiority 
of  the  low  band  in  terms  of  area  cover¬ 
age.  More  important,  that  opinion,  like 
the  subsequent  Report  and  Order  on  the 
same  subject,  12  FCC  2d  841,  13  RR  2d 
1508  (1968),  consistently  refers  to  “one¬ 
way  signaling  service”  as  a  single  entity. 
We  hold,  therefore,  that  responsibility 
for  complying  with  the  requirements  of 
§  21.516  of  the  Rules  lies  with  both  Air¬ 
signal  and  Mahaffey. 

16.  We  also  believe  that  Mahaffey 
should  submit  a  traffic  load  study  for  its 
two-way  station  in  Memphis,  KDT  223." 
Such  a  showing,  in  our  view,  is  indicated 
by  §  21.501(d)  (2)  of  the  Rules,  which 
states  that  an  applicant  for  one-way 
facilities  who  already  provides  two-way 
service  must  give  “full  information”  to 


17  The  fact  that  Airsignal’s  application  was 
captioned  as  “new”  in  the  designation  Order 
is  not  dispositive.  The  caption  employed, 
which  was  apparently  adopted  from  Airsig¬ 
nal 's  self -description  without  reference  to 
the  question  of  need,  cannot  be  regarded  as 
an  adequate  substitute  for  the  type  of  con¬ 
sideration  the  Commission  views  as  essen¬ 
tial.  See  Fidelity  Radio,  Inc.,  1  FCC  2d  661, 
6  RR  2d  140  (1965). 

,s  See  note  9,  supra. 

'•  We  will  not  require  such  data  on  Mahaf- 
fey's  stations  In  Collierville  and  Munford, 
since  there  has  been  no  Indication  that 
Memphis  lies  within  the  service  area  con¬ 
tour  of  either  facility. 


show  why  paging  could  not  be  provided 
in  connection  with  the  base  station  facil¬ 
ities  used  for  two-way  communications. 
This  subsection  technically  relates  only 
to  applicants  for  135  MHz  facilities. 
However,  the  showing  which  it  requires  is 
the  kind  which,  in  our  view,  should  also 
be  made  in  support  of  the  use  of  152 
MHz  facilities,  especially  in  light  of 
§  21.516(b)  (5) ,  which  requires  applicants 
for  additional  facilities  in  any  DPLMRS 
service  to  supply  “such  other  additional 
information  which  may  more  accurately 
reflect  channel  loading,  and  any  further 
information  which  may  be  applicable 
and  pertinent  to  the  application.”  Ma¬ 
haffey  overstates  the  case  when  it  claims 
that  the  Commission  has  recognized  the 
infeasibility  of  integrating  one  and  two- 
way  communications  on  the  same  fre¬ 
quency.  In  fact,  the  Commission’s  view 
is  that  such  integration  is  “technologi¬ 
cally  possible,”  although  it  is  impractical 
“where  heavy  requirements  for  both 
types  of  service  must  be  satisfied.” 
9  FCC  2d  at  661.  Thus,  it  is  the  burden 
of  the  applicant  to  demonstrate  that 
such  integration  is  not  feasible;  we  may 
not  assume,  or  force  the  applicant’s  com¬ 
petitor  to  prove,  that  it  is  feasible.” 

17.  The  Review  Board  will,  however, 
deny  Mahaffey’s  request  for  an  issue  con¬ 
cerning  the  past  performance  of  each 
applicant.  In  Arlington  Telephone  Co., 

27  FCC  2d  1 _ RR  2d _ (1971) ,  the 

Commission  extended  its  policy  regard¬ 
ing  broadcasters’  past  performance  to  the 
DPLMRS  field  and  required  a  threshold 
showing  of  unusual  past  performance  by 
an  applicant  as  a  basis  of  inquiry.  “A 
past  record  within  the  bounds  of  average 
performance  will  be  disregarded,”  the 
Commission  stated,  “since  average  future 
performance  is  expected.  We  are  inter¬ 
ested  in  records  which,  because  either 
unusually  good  or  unusually  poor,  give 
some  indication  of  unusual  performance 
in  the  future.”  So  far  in  this  proceeding, 
there  has  been  no  threshold  showing  like 
that  contemplated  in  Arlington  Tele¬ 
phone.  However,  should  circumstances 
change  in  this  regard,  the  Administra¬ 
tive  Law  Judge  is  authorized  to  permit 
the  adduction  of  relevant  evidence.  The 
Board  will  also  deny  Mahaffey’s  request 
for  an  issue  to  determine  which  applicant 
proposes  the  more  efficient  use  of  the  re¬ 
quested  frequency  21  and  Airsignal’s  re- 


OT  It  is  apparent  that  the  Commission  was 
neither  fully  nor  accurately  apprised  of  all 
information  relevant  to  the  question  of  need, 
e  g.,  the  Order  stated  that  Mahaffey  ‘is  the 
licensee  of  one  station  in  Memphis,  operat¬ 
ing  in  the  DPLMRS.  .  .  .  Station  KRS  656.” 
In  fact,  as  noted  above  (see  paragraph  2, 
supra),  Mahaffey  is  also  the  licensee  of  Sta¬ 
tion  KDT  223  in  Memphis.  Thus,  although 
some  discussion  was  devoted  to  Mahaffey's 
traffic  load  study,  this  discussion  cannot  be 
regarded  as  sufficiently  thorough. 

a  The  designation  Order  in  this  proceed¬ 
ing  makes  it  clear  that  the  Commission  has 
specifically  considered  and  rejected  the 
theory  of  mode  incompatibility.  The  Board 
is  therefore  precluded  from  substituting  its 
Judgment  in  this  matter  for  that  of  the  Com¬ 
mission.  See  Atlantic  Broadcasting  Co.,  5  FCC 
2d  717,  8  RR  2d  991  (1966).  However,  this  is 
a  significantly  more  narrow  question  than 
that  of  comparative  efficiency. 


quest  for  an  inquiry  into  the  capacity  of 
Mahaffey’s  existing  facilities,  since  the 
respective  allegations  are  inadequately 
supported  and  lack  the  requisite  specific¬ 
ity  called  for  by  §  1.229(c)  of  the  Com¬ 
mission’s  Rules.  In  our  view,  these  are 
requests  for  comparative  engineering 
issues;  hence  should  there  be  an  appro¬ 
priate  threshold  showing  at  some  future 
time  (e.g.,  that  either  applicant  has 
failed  to  develop  the  potential  of  its  ex¬ 
isting  facilities  or  that  an  applicant’s 
proposal  reflects  superior  efficiency 
characteristics),  the  Presiding  Judge  is 
authorized  to  permit  the  adduction  of 
relevant  evidence.  The  Board  will  also 
deny  Airsignal's  request  for  an  issue  re¬ 
quiring  Mahaffey  to  justify  its  applica¬ 
tion  in  light  of  the  Commission’s  alleged 
preference  for  competitive  guard  band 
service.  Such  an  issue  would  undermine 
the  long  established  principle  that  each 
DPLMRS  applicant  must  demonstrate 
the  need  for  its  proposed  service  (not 
just  its  basic  qualifications,  as  Airsig¬ 
nal  contends)  before  competition  be¬ 
comes  a  relevant  factor  for  considera¬ 
tion.  See  Whitney  Telephone  Answering 
Service,  1  FCC  2d  283,  6  RR  2d  47  (1965) , 
reconsideration  denied,  1  FCC  2d  1346, 
6  RR  2d  496,  review  denied  FCC  66-143, 
released  February  16, 1966.  Moreover,  in¬ 
sofar  as  it  contemplates  a  determination 
of  policy,  Airsignal’s  request  is  inappro¬ 
priate.  Cf.  Black  Hills  Video  Corp.,  FCC 
63-18,  24  RR  813  (1963);  North  Shore 
Broadcasting  Corp.  (WESX) ,  10  FCC  2d 
163,  11  RR  2d  250  (1967). 

18.  The  Board  will  also  deny  Mahaffey’s 
request  for  a  financial  issue,  since  its 
objections  have  been  fully  met  in  Air- 
signal’s  opposition.  The  letter  from  the 
executive  vice  president  of  Western 
Union  International  dispels  any  doubt 
at  to  the  intention  of  that  company  to 
support  its  subsidiary’s  Memphis  pro¬ 
posal.  Since  the  financial  capacity  of 
Western  Union  International  itself  is 
not  in  question,  Airsignal’s  ability  to 
readily  acquire  the  $38,850  needed  to 
carry  out  its  proposal  seems  assured. 
Similarly,  Airsignal  has  adequately  ex¬ 
plained  the  circumstances  which  led  to 
its  failure  to  timely  file  its  1972  Form  L 
Report,  and  this  explanation  has  been 
corroborated  by  a  sworn  statement. 
Moreover,  the  report  itself  has  now  been 
filed  and  is  available  to  all  parties.  The 
Board  therefore  sees  no  reason  to  order 
a  further  inquiry  in  this  regard. 

19.  According,  it  is  ordered.  That  the 
motion  to  enlarge  and  revise  issues,  filed 
September  7,  1973,  by  Mahaffey  Message 
Relay,  Inc.,  is  granted  to  the  extent 
indicated  herein,  and  is  denied  in  all 
other  respects;  and 

20.  It  is  further  ordered.  That  the 
motion  to  enlarge  issues,  filed  September 
7,  1973,  by  Airsignal  International,  Inc. 
is  granted  to  the  extent  indicated  herein 
and  is  denied  in  all  other  respects;  and 

21.  It  is  further  ordered.  That  the  is¬ 
sues  in  this  proceeding  are  enlarged  to 
include  the  following  issue; 

To  determine,  in  accordance  with  S  21.516 
of  the  Commission's  Rules,  the  nature  and 
extent  of  DPLMRS  services  now  rendered 
in  Memphis,  Tennessee  by  each  applicant. 
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22.  It  is  further  ordered.  That  each 
applicant  shall  have  the  burden  of  pro¬ 
ceeding  with  the  introduction  of  evi¬ 
dence,  and  the  burden  of  proof,  with 
respect  to  its  own  application. 

Adopted:  March  22, 1974. 

Released :  March  26, 1974. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

IFR  Doc.74-7422  Filed  3-29-74; 8: 46  am] 

FEDERAL  MARITIME  COMMISSION 

AMERICAN  WEST  AFRICAN  FREIGHT 
CONFERENCE 

Notice  of  Petition  Filed 

Notice  is  hereby  given  that  the  follow- 
ing  petition  has  been  filed  with  the  Com¬ 
mission  for  approval  pursuant  to  Section 
14b  of  the  Shipping  Act,  1916,  as  amend¬ 
ed  (75  Stat.  762,  46  U.S.C.  813a). 

Interested  parties  may  inspect  a  copy 
of  the  current  contract  form  and  of  the 
petition,  reflecting  the  changes  proposed 
to  be  made  in  the  language  of  said  con¬ 
tract,  at  the  Washington  office  of  the 
Federal  Maritime  Commission,  1100  L 
Street,  NW,  Room  10126  or  at  the  Field 
Offices  located  at  New  York,  N.Y.,  New 
Orleans,  Louisiana,  San  Francisco,  Cali¬ 
fornia  and  Old  San  Juan,  Puerto  Rico. 
Comments  with  reference  to  the  pro¬ 
posed  changes  and  the  petition,  including 
a  request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
NW,  Washington,  D.C.,  20573,  on  or  be¬ 
fore  April  21,  1974.  Any  person  desiring  a 
hearing  on  the  proposed  modification  of 
the  contract  form  and/or  the  approved 
contract  system  shall  provide  a  clear  and 
concise  statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence.  An 
allegation  of  discrimination  or  unfair¬ 
ness  shall  be  accompanied  by  a  statement 
describing  the  discrimination  or  unfair¬ 
ness  with  particularity.  If  a  violation  of 
the  Act  or  detriment  to  the  commerce  of 
the  United  States  is  alleged,  the  state¬ 
ment  shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con¬ 
stitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
petition  (as  indicated  hereinafter),  and 
the  statement  should  Indicate  that  this 
has  been  done. 

Notice  of  a  Petition  to  Extend  the  Ter¬ 
mination  Date  of  a  Dual  Rate  Contract 
System  Filed  by: 

John  K.  Cunningham,  Chairman 
American  West  African  Freight  Conference 
67  Broad  Street 
New  York,  New  York  10004 

Notice  is  hereby  given  that  the  mem¬ 
ber  lines  of  the  American  West  African 
Freight  Conference,  Agreement  No.  7680, 
as  amended,  have  filed  with  the  Commis¬ 
sion,  pursuant  to  section  14b  of  the  Ship¬ 
ping  Act,  1916,  a  petition  to  extend  the 
dual  rate  contract  system  of  the  parties 
covering  the  transportation  of  coffee, 


cocoa  and  bulk  vegetable  oils  in  less  than 
full  shipload  lots,  in  the  westbound  trade 
of  the  conference.  The  petition  requests 
an  extension  of  the  dual  rate  contract 
system,  now  scheduled  to  terminate  on 
May  8,  1974,  for  three  years,  i.e.,  until 
May  7, 1977. 

The  westbound  trade  covers  the  move¬ 
ment  of  cargoes  from  West  African  ports 
(south  of  the  southerly  border  of  Rio  de 
Oro,  Spanish  Sahara  and  north  of  the 
northerly  border  of  Southwest  Africa), 
including  the  Atlantic  Islands  of  the 
Azores,  Madeira,  Canary,  and  Cape 
Verdes,  also  the  Islands  of  Fernando  Po, 
Principe  and  Sao  Tome  in  the  Gulf  of 
Guinea  to  Canadian  Atlantic  and  St. 
Lawrence  River  ports  not  west  of  Mon¬ 
treal  and  United  States  Atlantic  and 
Gulf  ports. 

Dated:  March  26, 1974. 

By  order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 
Assistant  Secretary. 

[FR  Doc.74-7434  FUed  3-29-74;8:45  am] 


CALIFORNIA/JAPAN  COTTON  POOL 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW, 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Juan, 
Puerto  Rico  and  San  Francisco,  Cali¬ 
fornia.  Comments  on  such  agreements. 
Including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  on  or  before  April  11,  1974.  Any 
person  desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and  con¬ 
cise  statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle¬ 
gation  of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de¬ 
scribing  the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

D.  D.  Day,  Jr.,  Chairman 
California/ Japan  Cotton  Pool 
636  Sacramento  Street 
San  Francisco,  California  94111 

Agreement  No.  8882-10  is  an  applica¬ 
tion  on  behalf  of  the  parties  to  the  Cali- 
fomia/Japan  Cotton  Pool  (Agreement 
No.  8882,  as  amended)  to  suspend  the 


requirement  under  Article  10  of  the 
Agreement  to  effect  a  financial  settle¬ 
ment  between  the  parties  resulting  from 
the  carriage  of  cotton  during  the  1972/ 
1973  cotton  pool  season. 

Dated:  March  27, 1974. 

By  order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 
Assistant  Secretary. 

[FR  Doc.74-7431  Filed  3-29-74;8:45  am] 

MOORE  McCORMACK  LINES,  INC.,  AND 
STATES  STEAMSHIP  CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
Section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW, 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  April  21,  1974. 
Any  person  desiring  a  hearing  on  the  pro¬ 
posed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
Commerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  fifing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  Agreement  Filed  by : 

Mr.  Hubert  F.  Carr 

Vice  President  and  Secretary 

Moore-McCormack  Lines,  Inc. 

2  Broadway 

New  York,  New  York  10004 

Agreement  No.  10121,  covers  an  ar¬ 
rangement  whereby  States  Steamship 
Company  appoints  Moore-McCormack 
Lines,  Inc.  as  its  agent  to  solicit  and  book 
cargo  and  passengers  and  perform  re¬ 
lated  activities  in  Canada,  east  of  Mani¬ 
toba,  and  in  the  United  States  eastward 
from  the  western  boundaries  of  the  States 
of  New  York,  Pennsylvania,  West  Vir¬ 
ginia,  Virginia,  North  and  South  Caro¬ 
lina,  under  terms  and  conditions  set  forth 
in  the  agreement.  Washington,  D.C.  is  ex¬ 
empt  except  for  special  assignments.  The 
agency  arrangement  created  by  the 
agreement  shall  be  in  connection  with 
the  trans-Pacific  services  of  States 
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Steamship  Company  between  ports  on 
the  Pacific  Coast  of  North  America,  In¬ 
cluding  British  Columbia,  Washington, 
Oregon,  California,  and  ports  in  the  Par 
East  of  Japan,  Korea,  Taiwan,  Hong 
Kong,  Viet  Nam,  Thailand,  and  the 
Philippines. 

Dated:  March  27, 1974. 

By  order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 
Assistant  Secretary. 

|FR  Doc.74-7432  Filed  3-29-74:8:45  am] 


U.S.  FLAG-U.S.  PACIFIC  COAST/FAR 
EAST/SOUTHEAST  ASIA  DISCUSSION 
AGREEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
Section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission.  Washington. 
D.C.  20573,  on  or  before  April  21,  1974. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and .  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
Commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic¬ 
ularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 


Kate  Sup- 

Docket  Respondent  sched-  ple- 

No.  tile  ment 

No.  No. 


agreement  (as  indicated  hereinafter)  and 
tiie  statement  should  indicate  that  this 
has  been  done. 

Notice  of  Agreement  Filed  by: 

Mr.  E.  T.  Sommer 
Vice  President 

American  President  Lines,  Ltd. 

1625  Eye  Street,  N.W. 

Washington,  D.C.  20006 

Agreement  No.  10096-1,  entered  into 

by: 

American  President  Lines,  Ltd., 

Pacific  Far  East  Line,  Inc., 

Sea-Land  Service,  Inc.,  and 
States  Steamship  Company, 

all  U.S.  flag  common  carriers  by  water, 
amends  approved  Agreement  No.  10096, 
of  American  FTesident  Lines,  Ltd.,  Pa¬ 
cific  Far  East  Line,  Inc.  and  States 
Steamship  Company,  covering  an  ar¬ 
rangement  for  discussions  and  exchange 
of  information  relating  to  their  common 
carrier  services  in  the  trades  between 
Pacific  Coast  ports  of  the  United  States 
and  ports  in  South  East  Asia.  The  pur¬ 
pose  of  the  amendment  is  to  provide 
for  the  admission  of  Sea-Land  Service, 
Inc.,  to  participation  in  Agreement  No. 
10096,  pursuant  to  its  agreement  to  abide 
and  be  bound  by  all  the  terms  and  con¬ 
ditions  of  said  agreement. 

Dated:  March  26, 1974. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Joseph  C.  Polking, 
Assistant  Secretary. 
]FR  Doc.74-7433  Filed  3-29-74;8:45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  RI74— 178,  et  al.] 

CONTINENTAL  OIL  CO.  ET  AL 

Order  Providing  for  Hearing  on  and  Sus¬ 
pension  of  Proposed  Changes  in  Rates, 
and  Allowing  Rate  Changes  To  Become 
Effective  Subject  to  Refund  1 

March  22,  1974. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  jurls- 


1  Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 


(fictional  sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds.  It  is  in  the  pub¬ 
lic  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders.  (A)  Under  the 
Natural  Gas  Act,  particularly  sections  4 
and  15,  the  regulations  pertaining  thereto 
(18  CFR,  Chapter  I),  and  the  Commis¬ 
sion’s  rules  of  practice  and  procedure, 
public  hearings  shall  be  field  concerning 
the  lawfulness  of  the  proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended  Un¬ 
til”  column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the  - 
Respondent  or  by  the  Commission.  Each 
Respondent  shall  comply  with  the  re¬ 
funding  procedure  required  by  the  Natu¬ 
ral  Gas  Act  and  §  154.102  of  the  Regula¬ 
tions  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period  whichever 
is  earlier. 

By  the  Commission. 

TsealI  Kenneth  F.  Plumb, 

Secretary. 


Appendix  A 


Purchaser  and  producing  area 


Amount  Date  Effective  Date 

of  filing  date  suspended 

annual  tendered  unless  until — 

Increase  suspended 


Rate  In 

Cents  per  Mcf*  effect  sub- 

-  ject  to 

Rate  In  Proposed  refund  In 
effect  Increased  dockets 
rate  No. 


R 174-178..  Continental  Oil  Co _  198 


do.  -  -  ....  .... 

.do  . 

199 

208 

.  -do.—™- 

221 

..do.  . . 

•241 

13  El  Paso  Natural  Gas  Co.  (North¬ 

east  Haynes  Field,  Rio  Arriba 
County,  N.  Mex.)  (Rocky 
Mountain  Area). 

14  . do . 

11 . do . 

’  15  El  Paso  Natural  Gas  Co.  (Lin- 

dreth  Area,  Rio  Arriba  County, 
N.  Mex.)  (Rocky  Mountain 

11  El  Paso  Natural  Gas  Co.  (Ballard 

Pictured  Cliffs  Area,  Rio  Arriba 
and  Sandoval  Counties,  N.  Mex.) 
(Rocky  Mountain  Area). 

12  . do . 

10  El  Paso  Natural  Gas  Co.  (North¬ 

east  Farmington  Field,  San 
Juan  County,  N.  Mex.)  (Rocky 
Mountain  Area). 


$2,107 

2-25-74  ... 

(•> 

2-25-74  ... 

445 

2-25-74  ... 

3,407 

2-25-74  ... 

463 

2-25-74  ... 

O 

2-25-74  .. 

25 

2-25-74  .. 

8-28-74 

*  *  *26. 1797 

»“  26. 7251 

8-28-74 

8-28-74 

8-28-74 

“28.0 
*  “  26. 1797 
*“26. 1797 

“28.5 
*  “  26. 7251 
*“26.7251 

RI72-248. 

8-28-74 

*  “  26. 1797 

*  “  26. 7251 

8-28-74 

4-28-74 

“28.0 
*  “  26. 1797 

“28.6 

*“26.7251 

RI72-248. 
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Docket 

No. 


Rate 

Sup- 

Amount 

Date 

Effective 

Date 

Cents  per  Mcf* 

Rate  in 
effect  sub- 

Respondent 

sched¬ 

ule 

ple¬ 
na  ent 

Purchaser  and  producing  area  of 

annual 

filing 

tendered 

date 

unless 

suspended 

until— 

Rate  in  Proposed 

ject  to 
refund  In 

- 

No. 

No. 

No. 

No. 

Increase 

Increase 

suspended 

suspended 

effect  increased 

effect  increased 

rate 

dockets 

dockets 

No. 

s _ do. 


. do . 

242 

259 

_ _ do . 

266 

296 

332 

336 

. d# . 

340 

. do . . 

“345 

. do . 

. do. . 

389 

>>393 

. do . 

“394 

“406 

267 

. do . . 

. do. . . 

274 

. do . 

- do . . 

287 

. do . 

295 

309 

. do . 

334 

339 

273 

277 

278 

279 

280 

_ do . 

BI74-X79..  Mobil  Oil  Corp .  '  313 

RI74-116..  Bclco  Petroleum  Corp.  5 


11  . do . 

11  £1  Paso  Natural  Oas  Co.  (Allison 

Unit,  San  Juan  County, 
N.  Mex.,  and  La  Plata  and  Ar¬ 
chuleta  Counties,  Colo.)  (Rocky 
Mountain  Area). 

12  _ do . 

•  13  El  Paso  Natural  Oas  Co.  (Blanco 

Pictured  Cliffs  Area,  San  Juan 
County,  N.  Mex.)  (Rocky 
Mountain  Area). 

Pictured  Cliffs  Area.  San  Juan 
County,  N.  Mex.)  (Rocky 
Mountain  Area). 

•14 . do . 

7  El  Paso  Natural  Gas  Co.  (Rincon 

Unit  and  Rio  Arriba  County, 
N.  Mex.)  (Rocky  Mountain 
Area). 

8  . do . 

15  El  Paso  Natural  Oas  Co.  (San 

Juan  and  Rio  Arriba  Counties, 
N.  Mex.  and  La  Plata  County, 
Colo.  (Rocky  Mountain  Area). 

»  16 . do . 

6  El  Paso  Natural  Oas  Co.  (San 

Juan  County,  N.  Mex.)  (Rocky 
Mountain  Area). 

7  . do . 

7 . do . . . . 

>•  8 . do . 

6  . do . 

7  . do . 

4  . do . 

5  . do . . 

4  _ do . 

1  Kansas-Nebraska  Natural  Oas 

Co.,  Inc.  (Fremont  County, 
Wyo.)  (Rocky  Mountain  Area). 

1  Montana-Dakota  Utilities  Co. 
(Fremont  County,  Wyo.) 
(Rocky  Mountain  Area). 

I  El  Paso  Natural  Oas  Co.  (San 

Juan  County,  N.  Mex.)  (Rocky 
Mountain  Area). 

7  El  Paso  Natural  Oas  Co.  (San 

Juan  Basin  Area,  San  Juan 
County,  N.  Mex.)  (Rocky 
Mountain  Area). 

8  . do . . 

10  . do . . 

11  . do . . 

7  . do . 

8  . do . . . 

6  . do . 

7  . do . . . 

5  El  Paso  Natural  Oas  Co.  (San 

Juan  Basin  Area,  Rio  Arriba 
County,  N.  Mex,)  (Rocky 
Mountain  Area). 

6  . do . 

6  El  Paso  Natural  Oas  Co.  (San 

Juan  Basin  Area,  San  Juan 
County,  N.  Mex.)  (Rocky 
Mountain  Area). 

7  . do . 

7  . do . 

8  . do . 

7  . do—.t . 

*  8 . do . 

II  . do. . . . 

12 . do . 

8  . do . . . . 

9  . do _ 

7  . do . . 

8  . do . 

7  El  Paso  Natural  Oas  Co.  (Ignacio 

Field,  La  Plata  County,  Colo.) 
(Rocky  Mountain  Area). 

8  . do . 

•  17  El  Paso  Natural  Oas  Co.  (Ignacio 

Field,  La  Plata  County,  Colo., 
San  Juan  Basin)  (Rocky  Moun¬ 
tain  Area). 

“  1  to  10  El  Paso  Natural  Gas  Co.  (Sub¬ 
lette  and  Lincoln  Counties, 
Wyo.  Uinta-Green  River  Basin 
Subarea)  (Rocky  Mountain 
Area). 


(•)  2-25-74  .  4-28-74  >  *  28. 0  >  ‘  28. 5  RI72-248. 

34  2-26-74  .  8-28-74  >*  5  26. 1797  «  5  5  26.7251 


(•)  2-25-74  .  8-28-74  5  *  28.0  2  <28. 5  R 172-248. 

1,001  2-25-74  . .  8-28-74  >  »  •  26. 1797  » »  •  28. 7251 


(•)  2-25-74  .  8-28-74  » ‘  28. 0  •  •  28. 5  R172-248. 

18  2-27-74  _ _  8  30  74  >  > s  26. 1797  >  > 5  26.  7251 


(*)  2-27-74  .  8-30-74  2  *  28. 0  2  *  28. 5  RI72-248. 

8,294  2-27-74  .... . .  8-30-74  >  »  > 26. 1797  >**26.7251 


10,190  2-27-74  .  8  30  74  >  *  28.0  > * 28. 5  R 172-245. 

311  2-27-74  .  8-30-74  ‘  3  5  26. 1797  ‘ •  •  26. 7251 


(•)  2-27-74  8-30-74  >‘28.0  >‘28.5  RI72-248. 

5, 640  2-27-74  . .  8-30-74  »  *  •  26. 1797  ‘  >  5  26. 7251 

(»*)  2-27-74  8-30-74  >‘28.0  >‘28.5  R1 72-248. 

197  2-27-74  .  8-30-74  ‘ *  •  26. 1797  >  >  3  26.  7251 

149  2-27-74  8-30-74  >  *  28. 0  >  ‘  28. 5 

2, 152  2-27-74  4-30-74  » *  22. 0  “  24. 5 

(u)  2-27-74  4-30-74  >‘28.0  >*28.5  R172-248. 

217  2-27-74  8-30-74  >>526.1797  >>526.7251 

5,789  2-27-74  .  4  30-74  *  22.75  *  26.5 


5,789  2-27-74  . .  4-30-74  *  22.75  *  26.5 


990  2-27-74  ...  .  4-30-74  *  24.0  *'28.5 


214  2-25-74  _ _  8-28-74  >>526.1797  »>  5  26. 7251 


(•)  2-25-74  8-28-74  >  *  28. 0  >  *  28.  5  R172-248. 

(15)  2-25-74  4-28-74  >  >  5  26. 1797  >  >  5  26. 7251 

(•)  2-25-74  4-28-74  >*28.0  >*28.5  RI72-245. 

498  2-25-74  8-28-74  > » >  26. 1797  >  >  >  26. 7251 

(•)  2-25-74  8-28-74  >  *  28. 0  >  *  28. 5  RI72-245. 

203  2-25-74  8-28-74  > » *  26. 1797  > » 5  26. 7251 

(•)  2-26-74  . .  8-28-74  >*28.0  >*28.6  RT72-245. 

2,719  2-26-74  8-28-74  »  >  « 26. 1797  >>5  26.7251 


(•)  2-25-74  .  8-28-74  >*28.0  >*28.5  RI72-245. 

167  2-25-74  . .  8-28-74  >>  5  26.  1797  >  >526.7251 


(•)  2-26-74  8-28-74  >*28.0  >*28.5  RI72-248. 

1,020  2-25-74  8-28-74  >•  6  26. 1797  »» *26.7261 

(•)  2-25-74  .  8-28-74  >  *  28. 0  >  *  28.  5  It 172-248. 

(s)  2-27-74  4-30-74  >  >  5  26. 1797  ‘  >  *  26. 7251 

(•)  2-27-74  .  4-30-74  >  *  28. 0  >  *  28. 6  RI72-248. 

26  2-27-74  8-30-74  » *  *  26. 1797  > >  ‘  26. 7251 

(•)  2-27-74  8-30-74  >*28.0  >*28.6  RI72-245. 

(•)  2-27-74  4-30-74  >» » 26. 1797  >>5  26.7251 

(•)  »  2-27-74  .  4-30-74  >  *  28.  0  >  *  28. 5  R 1 72-245. 

5  2-27-74  .  8-30-74  » >  « 26. 1797  > » « 26. 7251 

(•)  2-27-74  8-30-74  >  *  28. 0  >  *  28. 5  R172-245. 

100  2-27-74  . .  8-30-74  >  » » 24. 5052  «  >  5  25. 0157 


(•)  2-27-74  .  8-30-74  >*28.0  >*28.5  RI72-245. 

2,957  3-  1-74  .  9-  1-74  *  24.4807  >  26.1721 


2,015  2-22-74  .  6-10-74  »  27. 2025  >*28.21  RI73-171. 


FEDERAL  REGISTER,  VOL  39,  NO.  63— MONDAY,  APRIL  1,  1974 


11948 


NOTICES 


Docket 

No. 

Respondent 

Rate 

sched¬ 

ule 

No. 

Sup¬ 
ple-  Purchaser  and  producing  are* 

meat 

Na 

Amount  Date 
of  filing 

annual  tendered 
increase 

Effective 

date 

unless 

suspended 

Date 

suspended 

until— 

Conts  per  Mcf* 

Rate  in 
effect  sub¬ 
ject  to 
refund  In 
dockets 
No. 

Rate  in 
effect 

Proposed 

Increased 

rate 

RI74-116.. 

6  u  1  to  20 _ do _ _ _ 

12  7 _ do _ 

68,510 
3,240 
115,376  p 

2-22-74  .... 
2-28-74  _ 

6-10-74 

8-31-74 

“27.2025 
«  25.  80 

28.21 

“26.34 

RI73-171. 

RI74-1S0. . 

Amerada  Hess  Corp. . 

95 

11  Montana-Dakota  Utilities  Co. 
(Nesson  Anticline  Area, 

Williams  County,  N.  Dak.) 
(Rocky  Mountain  Area). 

’  2-27-74  .... 

8-30-74  “  22  27. 3452 

“  •<  29.0680 

RI74-38. 

RI74-1S1. 

Atlantic  Rich  field  Co. 

502 

1 9  El  Paso  Natural  Gas  Co.  (San 
Juan  Basin  Area,  La  Plata  and 
Archuleta  Counties,  Colo,  and 
San  Juan  County,  N.  Mex.) 
(Rocky  Mountain  Area). 

15 

2-27-74 

3-30-74  22 

Accepted 

“22.0 

2  22  25. 796 

_ do . . . . 

2 10 _ do _ _ _ _ 

(•) 

2-27-74  .... 

8-30-74 

“  28.0 

“28.5 

RI72-203. 

•Unless  otherwise  stated,  the  pressure  base  is  15.025  lb/in’a. 

1  Applies  to  gas  produced  from  wells  completed  prior  to  Juno  1, 1070. 

2  Applies  to  gas  produced  from  wells  completed  subsequent  to  June  1, 1070. 

*  Subject  to  Btu  adjustment  down  from  1,000  Btu  and  up  from  1,050  Btu. 

♦  Subject  to  Btu  adjustment  up  and  down  from  1,000  Btu. 

*  Inclusive  of  tax. 

•  No  current  production. 

7  Excludes  acreage  added  by  Supplement  Nos.  8,  10,  and  13  wliich  arc  dated  after 
Oct.  1, 1968. 

*  Eqeludes  acreage  added  by  Supplement  Nos.  6  and  8  which  are  dated  after  Oct.  1, 
1968. 

•  Considered  new  gas  pursuant  to  Opinion  No.  639. 

14  Excludes  sales  from  acreage  added  by  Supplement  Nos.  4  (dated  Oct.  31,  1972) 
and  6  (dated  May  15, 1973). 

11  Excludes  sales  from  acreage  added  by  Supplement  No.  13  (dated  llec.  1, 1972). 


12  Not  available. 

'•  Contract  dated  after  Oct.  1, 1968. 

The  pressure  base  is  14.73  lb/in!a. 

■i  Less  than  $1.00. 

"  Not  applicable  to  Supplement  No.  2. 

>7  Corrected  by  subsequent  filing. 

"  Correction  for  rate  increase  filed  on  Doc.  10,  1973  and  suspended  in  Docket  No. 
RI74-116. 

>•  Subject  to  Btu  adjustment  from  a  base  of  1,000  Btu  i>er  cubic  foot. 

M  Not  used. 

21  Subject  to  downward  Btu  adjustment  from  a  base  of  988  Btu/cubic  foot. 

22  Filing  to  area  rate  inclusive  of  tax  reimbursement. 

21  Accepted  for  filing  as  of  the  date  set  forth  in  the  “Effective  Date  Unless  Sus¬ 
pended”  column. 


The  proposed  rate  increases  which  ex¬ 
ceed  the  applicable  ceiling  rate  estab¬ 
lished  by  Opinion  No.  658  are  suspended 
for  five  months  and  the  proposed  rate 
increases  which  exceed  the  applicable 
area  ceiling  rate  in  Order  No.  435  are 
suspended  for  one  day. 

Belco  proposes  to  substitute  new  rate 
increases  for  earlier  increases  which  were 
suspended  until  June  10,  1974,  in  Docket 
No.  RI74-116.  The  only  difference  be¬ 
tween  the  filings  is  that,  unlike  the  ear¬ 
lier  filings,  the  rates  proposed  in  the  cur¬ 
rent  filings  are  subject  to  Btu  adjustment. 

[FR  Doc  74-7310  Piled  3-29-74; 8: 45  am] 


[Docket  No.  E-8445] 

CAMBRIDGE  ELECTRIC  LIGHT  CO. 
Notice  Postponing  Prehearing  Conference 

March  25,  1974. 

On  March  19,  1974,  the  Municipal 
Light  Department  of  the  Town  of  Bel¬ 
mont,  Massachusetts,  filed  a  motion  to 
reschedule  the  date  for  the  prehearing 
conference  fixed  for  April  1,  1974,  by 
notice  issued  February  25,  1974.  The  mo¬ 
tion  states  that  neither  Staff  nor  Cam¬ 
bridge  Electric  Light  Company  have  any 
objection  to  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  prehearing  conference  is 
rescheduled  for  April  3,  1974,  at  10  a.m. 
(e.d.t.)  in  a  Hearing  Room  of  the  Fed¬ 
eral  Power  Commission  at  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
The  other  procedural  dates  are  un¬ 
changed. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-7457  Filed  3-29-74:8:45  am] 


[Docket  No.  RP74-71-1] 

SOUTHERN  NATURAL  GAS  CO.  AND 

AMAX  NICKEL  REFINING  CO.,  INC. 

Motion  for  Extraordinary  Relief  and 
Consolidation 

March  26,  1974. 

On  March  20,  1974,  Amax  Nickel  Re¬ 
fining  Company,  Inc.  (Amax)  filed  a 
petition  in  Docket  No.  RP74-71-1  seeking 
temporary  and  permanent  relief  from 
the  currently  operational  proposed  cur¬ 
tailment  plan  of  Southern  Natural  Gas 
Company  (Southern)  filed  in  Docket  No. 
RP72-74  and  consolidation  with  the  pro¬ 
ceedings  in  RP74-6,  et  al.  and  a  previous 
filing  in  Docket  No.  RP74-71-1  that  were 
consolidated  in  a  Commission  order  of 
March  11,  1974  and  for  which  the  hear¬ 
ing  date  was  set  in  a  Commission  order 
of  December  21,  1973. 

The  assertions  of  Amax  remain  the 
same  as  those  made  in  the  above- 
mentioned  filing  in  Docket  No.  RP74- 
71-1  in  which  Amax  sought  extraordi¬ 
nary  relief  from  the  proposed  curtail¬ 
ment  plan  of  Southern  filed  in  Docket 
No.  RP74-6,  et  al.  except  that  Amax  here 
requests  temporary  relief  pending  final 
determination  from  Southern’s  currently 
operational  curtailment  plan  to  the  ex¬ 
tent  that  Amax  “will  be  curtailed  no  less 
than  2,642  Mcf  per  day”  which  we  con¬ 
strue  to  mean  that  Amax  requests  a 
Commission  order  guaranteeing  that  it 
will  be  served  with  no  less  than  2,642 
Mcf  per  day. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  proceed¬ 
ing  to  prescribe  a  period  shorter  than  15 
days  for  the  filing  of  protests  and  peti¬ 
tions  to  intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  protest  said 
motion,  should  file  a  petition  to  inter¬ 


vene  or  protest  with  the  Federal  Power 
C01  lmission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  §§  1.8  or  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10)  on  or  before  April  1, 
1974.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene  in 
accordance  with  the  Commission’s  rules, 
although  those  already  granted  interven¬ 
tion  specially  in  these  consolidated  ex¬ 
traordinary  relief  proceedings  will  be 
deemed  parties  without  a  further  filing. 
This  filing  which  was  made  with  the 
Commission  is  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-7456  Filed  3-29-74:8:45  am] 


[Docket  No.  E-8700] 

BOSTON  EDISON  CO. 

Filing  of  Petition  for  Declaratory  Order 

March  28,  1974. 

On  March  5, 1974,  Boston  Edison  Com¬ 
pany  (Edison)  filed  a  petition  pursuant 
to  §  1.7(c)  of  the  Commission’s  rules  of 
practice  and  procedure,  18  CFR  1.7(c), 
in  which  Edison  seeks  a  declaratory  order 
for  the  purposes  of  terminating  contro¬ 
versies  and  removing  uncertainties  be¬ 
tween  Edison  and  the  Norwood  Municipal 
Light  Department  (Norwood) ,  a  munici¬ 
pally-owned  electric  distribution  system 
which  is  a  firm  power,  all  requirements 
wholesale  customer  under  Edison’s  filed 
electric  rate  tariff,  FPC  Rate  Schedule 
48. 

At  page  14  of  the  petition  Edison  states 
that  the  requested  declaratory  relief  Is 
essential  to  avoid  fragmentation  of  is¬ 
sues  between  Edison  and  Norwood  which 
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are  now  pending  in  several  other  pro¬ 
ceedings,  Including  Dockets  Nos.  E-8187 
and  E-7690. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
this  petition  should  on  or  before  April  8, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  Persons  wishing  to  become  parties 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  related  thereto 
must  file  petitions  to  intervene.  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding. 

The  petition  for  declaratory  relief  re¬ 
ferred  to  herein  Is  on  file  with  the  Com¬ 
mission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-7479  Filed  3-29-74;8:45  am] 


[Docket  No.  E-8666] 

CONNECTICUT  LIGHT  AND  POWER  CO. 

ET  AL 

Notice  of  Termination  of  Contract 

March  27, 1974. 

Take  notice  that  on  March  15,  1974, 
Connecticut  Light  and  Power  Company 
(CL&P),  Hartford  Electric  Light  Com¬ 
pany  (HELCO) ,  and  Western  Massachu¬ 
setts  Electric  Company  (WMECO)  ten¬ 
dered  for  filing  a  Notice  of  Termination 
of  a  contract  between  CL&P,  HELCO, 
WMECO  and  the  Consolidated  Edison 
Company  of  New  York. 

CL&P,  HELCO  and  WMECO  assert 
that  the  filing  is  pursuant  to  Part  35  of 
the  Commission’s  Regulations.  They  fur¬ 
ther  assert  that  the  contract,  dated 
March  25,  1969,  terminated  according  to 
Its  terms  on  October  24,  1970. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  April  5,  1974.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  pub¬ 
lic  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-7478  Filed  3-29-74;8:45  am] 


[Docket  No.  RP72-134] 

.  EASTERN  SHORE  NATURAL  GAS  CO. 

Notice  of  Proposed  Rate  Changes 

March  28, 1974. 

Take  notice  that  Eastern  Shore  Natural 
Gas  Company  (Eastern)  on  February  26, 
1974  tendered  for  filing  Eighth  Revised 
Sheet  No.  3A  and  Eighth  Revised  PGA-1 
to  its  FPC  Gas  Tariff,  Original  Volume 
No.  1.  Eastern  states  the  Revised  Sheets 
will  increase  its  commodity  or  delivery 
charges  of  Eastern’s  rate  schedules  CD-I, 
CD-E,  G-l,  PS-1,  E-l,  and  I  by  0.60  per 
Mcf.  Eastern  further  states  these  ad¬ 
justments  reflect  an  increase  in  its  pur¬ 
chased  gas  costs. 

Eastern  requests  an  effective  date  of 
April  1,  1974  for  said  Revised  Sheets. 
Eastern  states  copies  of  this  filing  have 
been  mailed  to  each  of  the  company’s 
jurisdictional  customers  and  appropriate 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  AIT  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  April  1,  1974.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-7480  Filed  3-29-74;8:45  am] 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 
BGS  SHOE  CORP. 

Revised  Certification  of  Eligibility  of  Work¬ 
ers  to  Apply  for  Adjustment  Assistance 

Following  a  Tariff  Commission  report 
under  section  301(c)  (2)  of  the  Trade  Ex¬ 
pansion  Act  of  1962  (76  Stat.  884),  the 
President’s  decision  under  section  330 
(d)(1)  of  the  Tariff  Act  of  1930,  as 
amended,  in  respect  thereto,  and  sub¬ 
sequent  Investigation  as  authorized  under 
29  CFR  Part  90  and  notice  in  34  FR 
18342;  37  FR  2472;  38  FR  26031,  a  certi¬ 
fication  under  section  302(c)  of  the 
Trade  Expansion  Act  was  made  on  Octo¬ 
ber  18, 1973  certifying  that : 

All  hourly  and  salaried  employees  of  the 
BGS  Shoe  Corporation,  Bee  Bee  Shoe  Co.  Di¬ 
vision,  Manchester,  New  Hampshire,  engaged 
In  the  production  of  women’s  dress  and  cas¬ 
ual  shoes,  who  became  unemployed  or  under¬ 
employed  after  January  4,  1973,  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  III,  Chapter  3,  of  the  Trade  Expansion 
Act  of  1962. 

All  hourly  and  salaried  employees  of  the 
BGS  Shoe  Corporation,  Trend  ’Tec  Division, 
Manchester,  New  Hampshire  (except  those 
employed  In  Department  34 — zippers),  en¬ 


gaged  in  the  production  of  components  for 
women’s  dress  and  casual  shoes  who  became 
unemployed  or  underemployed  after  De¬ 
cember  21,  1972,  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  HI,  Chap¬ 
ter  3  of  the  Trade  Expansion  Act  of  1962.  (38 
FR  29847) 

On  the  basis  of  a  further  showing  and 
further  investigation  by  the  Director  of 
the  Office  of  Foreign  Economic  Policy, 
and  pursuant  to  the  provisions  of  sec¬ 
tion  302(d)  of  such  Act,  the  certification 
issued  by  the  Department  on  October  18, 
1973  is  hereby  revised  to  change  the  im¬ 
pact  date  shown  therein  for  the  Bee  Bee 
Shoe  Co.  Division  and  accordingly  to  in¬ 
clude  within  the  coverage  of  the  certifica¬ 
tion  additional  workers  who  became  un¬ 
employed  or  underemployed. 

Such  revised  certification  is  hereby 
made  as  follows: 

All  hourly  and  salaried  employees  of  the 
BGS  Shoe  Corporation,  Bee  Bee  Shoe  Co. 
Division,  Manchester,  New  Hampshire,  en¬ 
gaged  In  the  production  of  women’s  dress  and 
casual  shoes,  who  became  unemployed  or 
underemployed  after  December  28,  1972,  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  in.  Chapter  3,  of  the  Trade  Ex¬ 
pansion  Act  of  1962. 

Signed  at  Washington,  D.C.  this  27th 
day  of  March  1974. 

Joel  Segall, 
Deputy  Under  Secretary 
for  International  Affairs. 

[FR  Doc.74-7407  Filed  3-29-74;8:45  am] 


FEDERAL  RESERVE  SYSTEM 

FEDERAL  OPEN  MARKET  COMMITTEE 

Authorization  for  Domestic  Open  Market 
Operations 

In  accordance  with  §  271.3(a)  (4)  and 
(5)  of  the  Rules  Regarding  Availability 
of  Information  of  the  Federal  Open  Mar¬ 
ket  Committee,  there  are  set  forth  below 
paragraphs  1(b)  and  1(c)  of  the  Com¬ 
mittee’s  Authorization  for  Domestic 
Open  Market  Operations,  as  amended  by 
action  of  the  Committee  effective  April  1, 
1974: 

1.  The  Federal  Open  Market  Committee 
authorizes  and  directs  the  Federal  Reserve 
Bank  of  New  York,  to  the  extent  necessary 
to  carry  out  the  most  recent  domestic  policy 
directive  adopted  at  a  meeting  of  the 
Committee : 

*  *  *  *  * 

(b)  To  buy  or  sell  In  the  open  market,  from 
or  to  acceptance  dealers  and  foreign  accounts 
maintained  at  the  Federal  Reserve  Bank  of 
New  York,  on  a  cash,  regular,  or  deferred 
delivery  basis,  for  the  account  of  the  Federal 
Reserve  Bank  of  New  York  at  market  dis¬ 
count  rates,  prime  bankers’  acceptances  with 
maturities  of  up  to  nine  months  at  the  time 
of  acceptance  that  (1)  arise  out  of  the  cur¬ 
rent  shipment  of  goods  between  countries 
or  within  the  United  States,  or  (2)  arise  out 
of  the  storage  within  the  United  States  of 
goods  under  contract  of  sale  or  expected  to 
move  Into  the  channels  of  trade  within  a 
reasonable  time  and  that  are  secured 
throughout  their  life  by  a  warehouse  receipt 
or  similar  document  conveying  title  to  the 
underlying  goods;  provided  that  the  aggre¬ 
gate  amount  of  bankers’  acceptances  held  at 
any  one  time  shall  not  exceed  $125  million. 
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(c)  To  buy  U.S.  Government  securities, 
obligations  that  are  direct  obligations  of,  or 
fully  guaranteed  as  to  principal  and  Interest 
by,  any  agency  of  the  United  States,  and 
prime  bankers’  acceptances  of  the  types  au¬ 
thorized  for  purchase  under  1(b)  above,  from 
nonbank  dealers  for  the  account  of  the  Fed¬ 
eral  Reserve  Bank  of  New  York  under  agree¬ 
ments  for  repurchase  of  such  securities,  obli¬ 
gations,  or  acceptances  In  15  calendar  days 
or  less,  at  rates  that,  unless  otherwise  ex¬ 
pressly  authorized  by  the  Committee,  shall 
be  determined  by  competitive  bidding,  after 
applying  reasonable  limitations  on  the  vol¬ 
ume  of  agreements  with  individual  dealers; 
provided  that  in  the  event  Government  se¬ 
curities  or  agency  issues  covered  by  any  such 
agreement  are  not  repurchased  by  the 
dealer  pursuant  to  the  agreement  of  a  re¬ 
newal  thereof,  they  shall  be  sold  in  the  mar¬ 
ket  or  transferred  to  the  System  Open  Mar¬ 
ket  Account;  and  provided  further  that  in 
the  event  bankers'  acceptances  covered  by 
any  such  agreement  are  not  repurchased  by 
the  seller,  they  shall  continue  to  be  held  by 
the  Federal  Reserve  Bank  or  shall  be  sold  in 
the  open  market.” 

By  order  of  the  Federal  Open  Market 
Committee,  effective  April  1,  1974. 

Arthur  L.  Broida. 

Secretary. 

|FR  Doc.74-7369  Filed  3-29-74:8:45  am) 


FIRST  MIDWEST  BANCORP.,  INC. 

Acquisition  of  Bank 

First  Midwest  Bancorp,  Inc.,  ’St.  Jo¬ 
seph.  Missouri,  has  applied  for  the 
Board’s  approval  under  §  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842<a>(3>)  to  acquire  80  percent  or 
more  of  the  voting  shares  of  The  Home 
Bank.  Savannah,  Missouri.  The  factors 
that  are  considered  in  acting  on  the  ap¬ 
plication  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  April  19,  1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  March  22, 1974. 

r seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.74-7363  Filed  3-29-74:8:45  am| 


FIRST  TENNESSEE  NATIONAL 
CORPORATION 

Order  Approving  Acquisition  of  Bank 

First  Tennessee  National  Corporation, 
Memphis,  Tennessee,  a  bank  holding 
company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  the  Board’s  approval  under  §  3(a)  (3) 
of  the  Act  (12  U.S.C.  1842(a)(3))  to  ac¬ 
quire  the  successor  by  merger  to  Bank 
of  Mt.  Juliet,  Mount  Juliet,  Tennessee 
(“Bank”) .  The  bank  into  which  Bank  is 
to  be  merged  has  no  significance  except 
as  a  means  to  facilitate  the  acquisition 
of  the  voting  shares  of  Bank.  Accord¬ 


ingly,  the  proposed  acquisition  of  shares 
of  the  successor  organization  is  treated 
herein  as  the  proposed  acquisition  of 
shares  of  Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  §  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors 
set  forth  in  §  3(c)  of  the  Act  (12  U.S.C. 
1842(0). 

Applicant  controls  twelve  banks  with 
aggregate  deposits  of  $1.3  billion,  repre¬ 
senting  about  12  percent  of  the  total  de¬ 
posits  in  commercial  banks  in  Tennessee 
and  ranks  as  the  largest  banking  organi¬ 
zation  in  the  State.1  Acquisition  of  Bank 
(deposits  of  $8.4  million)  would  not  re¬ 
sult  in  a  significant  increase  in  the  con¬ 
centration  of  banking  resources  in  Ten¬ 
nessee. 

Bank  is  the  smallest  of  four  banks  in 
Wilson  County  (the  relevant  banking 
market  )  where  it  holds  approximately  11 
percent  of  the  areas  total  commercial  de¬ 
posits.  Two  of  Applicant’s  banking  sub¬ 
sidiaries  are  located  in  adjoining  counties 
within  25  miles  from  Bank.  No  meaning¬ 
ful  competition  exists  between  these  or 
any  of  Applicant’s  other  banking  subsid¬ 
iaries  and  Bank,  nor  is  there  a  reasonable 
probability  of  substantial  future  competi¬ 
tion  developing  between  them  due  to  the 
distances  involved  and  Tennessee’s  re¬ 
strictive  branching  laws.  The  Board  con¬ 
cludes  that  the  proposed  acquisition 
would  not  have  an  adverse  effect  on  com¬ 
petition  in  any  relevant  area. 

Considerations  relating  to  the  financial 
and  managerial  resources  and  future 
prospects  of  Applicant,  Applicant’s  sub¬ 
sidiary  banks,  and  Bank  are  generally 
satisfactory,  particularly  in  view  of  Ap¬ 
plicant’s  commitment  to  add  capital  to 
certain  of  its  subsidiary  banks.  Moreover, 
consummation  of  this  transaction  will 
result  n  additional  capital  for  Bank,  and 
this  factor  lends  weight  in  support  of  ap¬ 
proval  of  the  application.  Considerations 
relating  to  the  convenience  and  needs  of 
the  community  to  be  served  lend  some 
weight  toward  approval  of  the  applica¬ 
tion  since  Applicant  proposes  to  expand 
Bank’s  installment  and  mortgage  lend¬ 
ing  and  offer  new  services  at  Bank,  in¬ 
cluding  trust  services,  personal  property 
leasing,  and  accounts  receivable  financ¬ 
ing.  It  is  the  Board’s  judgment  that  con¬ 
summation  of  the  proposed  acquisition 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

Applicant  controls  two  nonbanking 
subsidiaries,  Norlen  Life  Insurance  Com¬ 
pany,  Phoenix,  Arizona,  and  Investors 
Mortgage  Service,  Inc.,  Memphis,  Ten¬ 
nessee,  which  were  acquired  on  Octo¬ 
ber  21, 1969,  and  on  January  17, 1969,  re¬ 
spectively.  Norlen  Life  Insurance  Com¬ 
pany  reinsures  underwriters  of  credit  life 
insurance,  and  Investors  Mortgage  Serv- 


1  All  banking  data  are  as  of  June  30,  1973, 
and  represent  bank  holding  company  ac¬ 
quisitions  and  formations  approved  by  the 
Board  through  February  28.  1974. 


Ice,  Inc.,  is  a  mortgage  broker  which 
manages  real  estate  for  others  and  de¬ 
velops  real  estate.  Investors  Mortgage 
Service,  Inc.,  owns  two  subsidiaries,  Grif- 
fen  Mortgage  Company,  a  mortgage 
broker  acquired  on  December  4, 1969,  and 
Investors  Service,  Inc.,  a  real  estate  de¬ 
veloper  acquired  on  January  8,  1970. 

In  approving  this  application,  the 
Board  finds  that  the  combination  of  an 
additional  subsidiary  bank  with  Appli¬ 
cant’s  existing  nonbanking  subsidiaries 
is  unlikely  to  have  an  adverse  effect  upon 
the  pubic  interest  at  the  present  time. 
However,  Applicant’s  banking  and  non- 
banking  activities  remain  subject  to 
Board  review  and  the  Board  retains  the 
authority  to  require  Applicant  to  modify 
or  terminate  its  nonbanking  activities  or 
holdings  if  the  Board  at  any  time  deter¬ 
mines  that  the  combination  of  Appli¬ 
cant’s  banking  and  nonbanking  activities 
is  likely  to  have  adverse  effects  on  the 
public  interest. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  executed  (a)  before  the  thirtieth  cal¬ 
endar  day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed¬ 
eral  Reserve  Bank  of  St.  Louis  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,’ 
effective  March  25, 1974. 

I  seal  1  Chester  B.  Feldberg, 

Secretary  of  the  Board. 

|FR  Doc.74-7367  Filed  3-29-74;8:45  am] 


LANDMARK  BANKING  CORPORATION  OF 
FLORIDA 

Acquisition  of  Bank 

Landmark  Banking  Corporation  of 
Florida,  Fort  Lauderdale,  Florida,  has 
applied  for  the  Board’s  approval  under 
§  3(a)  (3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
80  percent  or  more  of  the  voting  shares 
of  North  wood  Bank  of  West  Palm  Beach. 
West  Palm  Beach,  Florida  and  Central 
Bank  of  Palm  Beach  County,  West  Palm 
Beach,  Florida.  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application  are 
set  forth  in  §  3(c)  of  the  Act  (12  U.S.C. 
1842(c) ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551,  to  be  received  not 
later  than  April  22,  1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  26,  1974. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.74-7366  Filed  3-29-74:8:45  am] 


•Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Brimmer,  Sheehan, 
Bucher,  Holland,  and  Walllch. 
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MILFORD  BANCORPO RATION 

Formation  of  Bank  Holding  Company 

Milford  Bancorporation,  Milford,  Iowa, 
has  applied  for  the  Board’s  approval 
under  §  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  through 
acquisition  of  97.5  percent  or  more  of  the 
voting  shares  of  Dickinson  County  Sav¬ 
ings  Bank,  Milford,  Iowa.  The  factors 
that  are  considered  in  acting  on  the  ap¬ 
plication  are  set  forth  in  §  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Reserve  Bank,  to  be  received 
not  later  than  April  16,  1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  22,  1974. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.74-7362  Piled  3-29-74:8:45  am] 


MULTIBANK  FINANCIAL  CORPORATION 
Acquisition  of  Bank 

Multibank  Financial  Corporation,  Bos¬ 
ton,  Massachusetts,  has  applied  for  the 
Board’s  approval  under  §  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  80  percent  or 
more  of  the  voting  shares  (less  directors’ 
qualifying  shares)  of  Security  National 
Bank  of  Springfield,  Springfield,  Massa¬ 
chusetts.  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application  are 
set  forth  in  §  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing¬ 
ton,  D.C.  20551,  to  be  received  not  later 
than  April  19,  1974. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  22,  1974. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.74-7365  Filed  3-29-74; 8:45  am] 


SOUTHEAST  BANKING  CORPORATION 
Acquisition  of  Bank 

Southeast  Banking  Corporation,  Mi¬ 
ami,  Florida,  has  applied  for  the  Board’s 
approval  under  5  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (3) )  to  acquire  80  percent  or  more  of 
the  voting  shares  of  Edgewood  Bank, 
Jacksonville,  Florida.  The  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  set  forth  in  §  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 


ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551,  to  be  received  not 
later  than  April  19, 1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  March  22, 1974. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.74-7364  Filed  3-29-74;8:45  am] 


REPUBLIC  NEW  YORK  CORPORATION 

Formation  of  Bank  Holding  Companies  and 
Merger  of  BHCs 

Republic  New  York  Corporation,  New 
York,  New  York,  has  applied  for  the 
Board’s  approval  under  §  3(a)  (1)'  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  100  per 
cent  of  the  voting  shares  (less  directors’ 
qualifying  shares)  of  Republic  Bank,  Na¬ 
tional  Association,  New  York,  New  York, 
the  proposed  resulting  bank  of  the  pro¬ 
posed  merger  between  Republic  National 
Bank  of  New  York  and  Kings  Lafayette 
Bank,  both  located  in  New  York,  New 
York. 

In  order  to  consummate  the  proposed 
merger  of  the  two  banks  Applicant  has 
also  applied  for  the  Board’s  approval  un¬ 
der  §  3(a)  (5)  to  merge  with  Kings  Lafay¬ 
ette  Corporation,  New  York,  New  York, 
the  present  parent  holding  company  of 
Kings  Lafayette  Bank. 

At  the  same  time,  Safra  bank  S.A., 
Panama  City,  Panama  and  its  subsidiar¬ 
ies  Trade  Development  Bank  Holding 
S.A.,  Luxembourg,  Luxembourg  and 
Trade  Development  Bank,  Geneva,  Surt- 
yerland  which  are  presently  bank  holding 
companies,  directly  and  indirectly,  with 
respect  to  Republic  National  Bank  of 
New  York  have  each  applied  for  the 
Board’s  approval  under  §  3(a)  (1)  of  the 
Act  to  become  bank  holding  companies 
through  the  acquisition,  directly  and  in¬ 
directly,  by  each  of  them  of  approxi¬ 
mately  40  percent  of  the  voting  shares  of 
Republic  New  York  Corporation.  The  fac¬ 
tors  that  are  considered  in  acting  on  the 
application  are  set  forth  in  g  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  to  be  received 
not  later  than  April  23,  1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  March  26,  1974. 

Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.74-7373  Filed  3-29-74;8:45  am] 


VALLEY  OF  VIRGINIA  BANKSHARES,  INC. 
Order  Approving  Acquisition  of  Bank 

Valley  of  Virginia  Bankshares,  Inc., 
Harrisonburg,  Virginia,  a  bank  holding 
company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 


for  the  Board’s  approval  under  §  3(a)  (3) 
of  the  Act  (12  U.S.C.  1842(a)  (3))  to  ac¬ 
quire  all  of  the  voting  shares  of  the  suc¬ 
cessor  by  merger  to  Western  Frederick 
Bank,  Gore,  Virginia  (“Bank”).  The 
bank  into  which  Bank  is  to  be  merged 
has  no  significance  except  as  a  means  to 
facilitate  the  acquisition  of  the  voting 
shares  of  Bank.  Accordingly,  the  pro¬ 
posed  acquisition  of  shares  of  the  suc¬ 
cessor  organization  is  treated  herein  as 
the  proposed  acquisition  of  the  shares 
of  Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  §  3(b)  of  the  Act. 
The  time  for  filing  comments  and  views 
has  expired,  and  the  Board  has  con¬ 
sidered  the  application  and  all  comments 
received  in  light  of  the  factors  set  forth 
in  §  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Applicant  controls  two  banks  with  ag¬ 
gregate  deposits  of  $108.7  million,  rep¬ 
resenting  approximately  1  percent  of  the 
total  commercial  bank  deposits  in  Vir¬ 
ginia,  and  is  the  thirteenth  largest  bank¬ 
ing  organization  in  the  State.  (All  bank¬ 
ing  data  are  as  of  June  30,  1973,  and  re¬ 
flect  holding  company  formations  and 
acquisitions  approved  through  February 
28,  1974.)  The  acquisition  of  Bank  (de¬ 
posits  of  $3.8  million)  would  not  signifi¬ 
cantly  increase  the  concentration  of 
banking  resources  in  Virginia. 

Bank,  which  maintains  its  only  office 
in  the  town  of  Gore  (population  of  200) , 
is  the  smallest  of  five  banking  organi¬ 
zations  in  the  Winchester  banking  mar¬ 
ket1  and  holds  about  2  percent  of  the 
commercial  bank  deposits  in  that  market. 
Bank  is  located  on  the  extreme  western 
edge  of  the  market  and,  as  a  result,  a 
major  portion  of  its  service  area  lies  out¬ 
side  the  market.2  Applicant’s  smaller  sub¬ 
sidiary  bank  (deposits  of  $37  million)  is 
located  in  the  city  of  Winchester,  14  miles 
southeast  of  Gore,  and  is  the  third  largest 
banking  organization  in  the  Winchester 
banking  market  with  about  22  percent 
of  the  total  market  deposits.  Upon  con¬ 
summation  of  the  proposal,  Applicant’s 
rank  in  the  market  would  remain  un¬ 
changed,  but  its  market  share  would  in¬ 
crease  to  24  percent,  the  largest  banking 
organization  in  the  market  holds  about 
42  percent  of  the  deposits  in  the  market. 
While  it  appears  that  there  is  some  slight 
overlap  in  the  service  areas  of  Bank  and 
Applicant’s  subsidiary  bank  in  Win¬ 
chester,  the  relatively  small  dollar  volume 
of  deposits  which  each  obtains  from  the 
service  area  of  the  other  indicates  that 
there  is  no  significant  existing  competi¬ 
tion  between  them.  Furthermore,  on  the 
basis  of  its  geographic  location  in  the 
market  as  well  as  its  conservative  55- 
year  financial  history,  it  appears  that 
Bank  has  not  been  and  is  not  now  an 
aggressive  competitor  to  the  other  bank¬ 
ing  organizations  in  the  market.  Approval 


1  The  Winchester  banking  market  is  in  the 
northwestern  part  of  Virginia  and  consists 
of  the  city  of  Winchester,  Frederick  County, 
and  Clarke  County. 

*  Applicant  estimates  that  approximately 
45  percent  of  Bank’s  total  deposits  is  derived 
from  residents  of  West  Virginia. 
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herein  will  immediately  reduce  the  num¬ 
ber  of  banking  alternatives  from  five  to 
four,  but  it  will  not  raise  significant  bar¬ 
riers  to  entry  by  other  organizations  not 
now  in  the  market,  and  it  appears  likely 
that  additional  competitors  can  be  ex¬ 
pected  to  enter  the  market  in  the  near 
future.  Accordingly,  from  the  above  facts 
and  others  of  record,  the  Board  concludes 
that  consummation  of  the  proposed  ac¬ 
quisition  would  not  eliminate  significant 
existing  competition  nor  foreclose  the 
development  of  significant  potential  com¬ 
petition  in  any  revelant  area. 

Tire  financial  condition  and  managerial 
resources  of  Applicant  and  its  banking 
subsidiaries  are  regarded  as  satisfactory, 
particularly  in  view  of  Applicant’s  com¬ 
mitment  to  inject  additional  equity  capi¬ 
tal  into  its  two  banking  subsidiaries. 
Bank's  financial  condition  is  satisfactory. 
As  noted  above.  Bank  has  not  been  an 
active  competitor  in  the  relevant  mar¬ 
ket — for  example,  its  current  loan-to- 
deposit  ratio  is  32  percent  and  60  percent 
of  its  total  assets  are  comprised  of  U.S. 
Treasury  securities.  Affiliation  with  Ap¬ 
plicant  should  strengthen  Bank’s  man¬ 
agement  and  should  result  in  Bank  be¬ 
coming  a  more  viable  competitor  in  the 
market  through  the  introduction  of  an 
expanded  lending  program,  thereby  bene¬ 
fiting  the  local  residents.  Moreover,  Ap¬ 
plicant  will  be  in  a  position  to  assist  Bank 
in  establishing  and  expanding  trust,  au¬ 
diting,  and  computer  services.  Also,  Ap¬ 
plicant  intends  to  have  Bank  establish 
branches  in  areas  of  Frederick  County 
not  now  served  by  its  Winchester  sub¬ 
sidiary  and  this  should  be  of  benefit  to 
the  residents  of  those  areas  of  the  County 
where  there  are  presently  no  banking  of¬ 
fices.  Accordingly,  considerations  relating 
to  the  banking  factors  and  the  conveni¬ 
ence  and  needs  of  the  communities  to  be 
served  lend  weight  for  approval  of  the 
application.  It  is  the  Board’s  judgment 
that  the  proposed  acquisition  would  be 
in  the  public  interest  and  that  the  ap¬ 
plication  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order,  un¬ 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Richmond  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  March  25, 1974. 

[seal]  Chester  B.  Feldberg, 
Secretary  of  the  Board. 

[FR  Doc.74-7368  Filed  3-29-74;  8 : 46  am] 

UST  CORP. 

Acquisition  of  Bank 

UST  Corporation,  Boston,  Massachu¬ 
setts,  has  applied  for  the  Board’s  ap- 

•  Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Brimmer,  Sheehan, 
Bucher,  Holland  and  'Walllch. 


proval  under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (3) )  to  acquire  not  less  than  95  per¬ 
cent  of  the  voting  shares  of  Milton  Bank 
and  Trust  Company,  Milton,  Massachu¬ 
setts.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  UJS.C. 
1842(c)). 

UST  Corporation  is  also  engaged  in 
the  following  nonbank  activities:  Mak¬ 
ing  commercial  loans  collateralized  by  in¬ 
ventory,  accounts  receivable,  and  real 
estate.  In  addition  to  the  factors  consid¬ 
ered  under  section  3  of  the  Act  (banking 
factors) ,  the  Board  will  consider  the  pro¬ 
posal  in  the  light  of  the  company’s  non¬ 
banking  activities  and  the  provisions  and 
prohibitions  in  section  4  of  the  Act  (12 
U.S.C.  1843). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Boston.  Any 
person  wishing  to  comment  on  the  appli¬ 
cation  should  submit  views  in  writing  to 
the  Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  to  be  received  not  later  than 
April  12,  1974. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  March  27, 1974. 

[seal]  Theodore  E.  Allison, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.74-7504  Filed  3-29-74:6:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

ADVISORY  COMMITTEES 
Notice  of  Termination 

Regional  activities  of  the  National  Ar¬ 
chives  and  Records  Service  have  been 
consolidated  into  five  regions.  Accord¬ 
ingly,  the  Regional  Archives  Advisory 
Councils  in  GSA  regions  1,  5,  6,  8,  and  10 
are  terminated. 

Arthur  F.  Sampson, 
Administrator  of  General  Services. 

March  22, 1974. 

(FR  Doc.74-7409  Filed  3-29-74:8:46  am] 

[Federal  Property  Management  Regs  ;  Temp. 

Reg.  F-213] 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov¬ 
ernment  in  an  electric  rate  increase 
proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Deleffotion.  a.  Pursuant  to  the  au¬ 

thority  vested  In  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and 
205(d)  (40  U.S.C.  481(a)(4)  and 

486(d)),  authority  is  delegated  to  the 
Secretary  of  Defense  to  represent  the 
interests  of  the  executive  agencies  of  the 
Federal  Government  before  the  San 


Antonio  City  Council  in  a  proceeding  in¬ 
volving  electricity  supplied  by  the  City 
Public  Service  Board,  San  Antonio, 
Texas. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and  em¬ 
ployees  thereof. 

Arthur  F.  Sampson, 

Administrator  of  General  Services. 

March  22,  1974. 

[FR  Doc.74-7410  FUed  3-29-74:8:45  am] 

PROCUREMENT  PROCEDURES  FOR 
HAND  TOOLS 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Federal 
Supply  Service,  General  Services  Admin¬ 
istration,  will  hold  a  Government/indus¬ 
try  meeting  regarding  the  hand  tool  pro¬ 
curement  program  with  the  purpose  of 
increasing  bid  response  to  the  Govern¬ 
ment’s  requirements  under  present  mar¬ 
ket  conditions.  A  major  item  on  the 
agenda  will  be  use  of  nationally  published 
price  indices  in  price  adjustment  provi¬ 
sions. 

The  meeting  will  be  held  April  9,  1974, 
from  8:30  a.m.  to  4:00  p.m.  at  the  Hos¬ 
pitality  House  Motor  Inn,  2000  Jefferson 
Davis  Highway,  Arlington,  Virginia  22202. 

This  meeting  is  open,  within  the  limi¬ 
tations  of  conference  room  facilities,  to 
hand  tool  manufacturers  and  suppliers 
interested  in  competing  to  supply  Fed- 
erald  Government  requirements.  Anyone 
who  wishes  to  attend  or  desires  further 
information  should  contact  Mr.  H.  A. 
Higdon.  Director,  Tools  Division,  Atten¬ 
tion:  FPW,  Federal  Supply  Service,  Gen¬ 
eral  Services  Administration,  Washing¬ 
ton,  DC  20406;  Telephone  (703)  557-8100, 
by  April  5,  1974. 

Issued  in  Washington,  D.C.,  on  March 
29,  1974. 

M.  J.  Timbers, 
Commissioner, 
Federal  Supply  Service. 

[FR  Doc.74-7575  FUed  3-29-74;  11 :20  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

REQUEST  FOR  CLEARANCE  OF  REPORTS 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  March  27, 1974  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
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formation;-  the  agency  form  number.  If 
applicable;  the  frequency  with  which  the 
information  is  proposed  to  be  collected; 
the  name  of  the  reviewer  or  reviewing  di¬ 
vision  within  OMB,  and  an  indication  of 
who  will  be  the  respondents  to  the  pro¬ 
posed  collection. 

The  symbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant  is¬ 
sues,  and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  information  about  the  items 
on  this  Daily  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529). 

New  Forms 

DEPARTMENT  OF  AGRICULTURE 

Economic  Research  Service:  Survey  of  Rural 
Solid  Waste  Management  Systems  In  the 
Southeast,  Form,  Single  Time,  Foster/ 
Lowry,  Solid  Waste  Management  Opera¬ 
tions  In  Southeast. 


DEPARTMENT  OF  HEALTH,  EDUCATION  AND 
WELFARE 

Office  of  Education : 

Assessment  of  Available  Resources  for  Serv¬ 
ices  to  Severely  Handicapped  Children, 
Form  OE-314-1  to  -3,  Single  Time,  Ellett, 
Administrative  Staff. 

Right  to  Read  Forms  for  Community  Based 
Evaluation,  Form  OE-325-4,  5,  Single 
Time,  HRD/Lowry,  R=R  Staff  and  Stu¬ 
dents. 

Fiscal  Operations  Report.  Vets’  Cost -of - 
Instruction  Payments  to  Institutions  of 
HE  (Sec.  420,  Title  IV-A,  P.L.  89-329,  as 
amended) ,  Form  OE-269-1,  Annual,  Cay- 
wood /Lowry,  Postsecondary  Institutions. 

Longitudinal  Impact  Study,  Sixth  Cycle 
Teacher  Corps  Program,  Form  OE-352, 
Single  Time,  Planchon,  Teacher  Corps 
graduates,  teachers,  pupils. 

Revisions 


DEPARTMENT  OF  HEALTH, 

EDUCATION  AND  WELFARE 

Office  of  Education:  Institutional  Fiscal  Op¬ 
eration  Report  for  NDSL,  SEOG,  &  CWS 
Programs  for  Fiscal  Year  1974,  Form  OE- 
1125-1,  to  -4,  Annual,  HRD/Lowry,  Partic¬ 
ipating  Institution  of  Postsecondary  Edu¬ 
cation. 

Health  Resources  Administration:  Question¬ 
naire  on  the  Revision  of  the  Standard 
Certificate  of  Marriage,  Form  HRANCHS 
0201,  Single  Time,  Collins,  Selected  per¬ 
sons  Involved  In  the  collection,  tabula¬ 
tion  and  use  of  vital  statistics. 

Social  and  Rehabilitation  Service :  Case  Serv¬ 
ice  Report:  Federal-State  Program  of  Vo¬ 
cational  Rehabilitation,  Form  SRS-RSA- 
300,  Quarterly,  Sunderhauf,  State  VR 
Agencies. 

ATOMIC  ENERGY  COMMISSION 


National  Survey  of  Compensation  Paid 
S&E  s  Engaged  In  Research  and  Develop¬ 
ment,  Form,  Annual,  Raynsford/Welner, 
R&D  Establishments. 


None. 


Extensions 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 


[FR  Doc.74-7503  Filed  3-29-74;8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-5481] 

COLUMBIA  GAS  SYSTEM,  INC. 

Proposed  Issue  and  Sale  of  Short-Term 
Notes  to  Banks  and  to  Dealers  in  Com¬ 
mercial  Paper  and  Exception  From  the 
Competitive  Bidding  Requirements  of 
Rule  50 

March  26, 1974. 

Notice  is  hereby  given  that  The  Colum¬ 
bia  Gas  System,  Inc.  (“Columbia”),  20 
Montchanin  Road,  Wilmington,  Dela¬ 
ware  19807,  a  registered  holding  com¬ 
pany,  has  filed  an  application  with  this 
Commission  pursuant  to  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935 
(“Act”),  designating  Section  6(b)  there¬ 
of  and  Rule  50  promulgated  thereunder 
as  applicable  to  the  proposed  transac¬ 
tions.  All  interested  persons  are  referred 
to  the  application,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Columbia  requests  that  the  exemption 
from  the  provisions  of  Section  6(a)  of 
the  Act  afforded  to  it  by  the  first  sentence 
of  Section  6(b)  thereof,  relating  to  the 
issue  and  sale  of  short-term  notes,  be  in¬ 
creased  through  May  31,  1975,  from  5 
percent  to  approximately  15  percent  of 
the  principal  amount  and  par  value  of 
the  other  securities  of  Columbia  then 
outstanding  in  order  to  permit  Columbia 
to  have  outstanding  up  to  $220,000,000 
principal  amount  of  proposed  short-term 
notes,  consisting  of  bank  notes  and  com¬ 
mercial  paper.  Generally,  Columbia  will 
make  the  proceeds  from  the  sale  of  these 
notes  available  to  its  subsidiary  com¬ 
panies  for  construction,  for  the  purchase 
of  underground  storage  gas  during  the 
summer  months,  for  other  miscellaneous 
inventories,  and  for  other  short-term  re¬ 
quirements,  in  accordance  with  the  terms 
of  another  filing  with  this  Commission 
(File  No.  70-5482). 

Columbia  proposes  to  issue  and  sell, 
from  time  to  time  through  May  31,  1975, 
short-term  notes  in  the  form  of  com¬ 
mercial  paper  and  notes  to  banks,  in  an 
aggregate  amount  not  exceeding  $220,- 
000,000  at  any  one  time  outstanding. 

It  is  Columbia’s  intention  to  issue  and 
sell  commercial  paper  to  one  or  more 
dealers,  and  it  will  continue  to  do  so  as 
long  as  the  effective  interest  rate  is  less 
than  the  effective  interest  cost  which 
Columbia  would  have  to  pay  to  banks  for 
an  equivalent  amount  of  funds  as  of  the 
date  of  borrowing,  except  that,  in  order 
to  obtain  maximum  flexibility,  commer¬ 
cial  paper  may  be  issued  with  a  maturity 
of  not  more  than  60  days  from  the  date  of 
issue  with  an  effective  interest  cost  in 
excess  of  such  effective  interest  cost  on 
bank  borrowings. 

The  commercial  paper  will  be  in  the 
form  of  promissory  notes  with  maturities 
not  to  exceed  270  days  and  will  not  be 


prepayable  prior  to  maturity.  The  actual 
maturities  will  be  determined  by  market 
conditions,  effective  interest  cost  to  Co¬ 
lumbia,  and  Columbia’s  anticipated  cash 
requirements  at  the  time  of  issue.  The 
commercial  paper  notes  will  be  issued  in 
denominations  of  not  less  than  $50,000 
and  not  more  than  $5,000,000  and  will 
be  sold  at  a  discount  which  will  be  not 
in  excess  of  the  discount  rate  per  annum 
prevailing  at  the  date  of  issuance  for 
commercial  paper  of  the  particular  ma¬ 
turity  and  rating. 

It  is  stated  that  no  commission  or  fee 
will  be  payable  in  connection  with  the 
issue  and  the  sale  of  the  commercial 
paper  notes.  Each  dealer,  as  principal, 
will  reoffer  such  notes  at  a  discount  rate 
of  Ve  of  1  percent  per  annum  less  than 
the  discount  rate  to  Columbia.  The  re¬ 
offering  will  be  made  to  not  more  than  an 
aggregate  of  200  customers  of  the  dealers, 
such  customers  to  be  identified  and 
designated  in  lists  (non-public)  prepared 
in  advance.  No  additions  will  be  made  to 
the  customer  lists  which  will  consist  of 
institutional  investors.  It  is  expected  that 
Columbia’s  commercial  paper  notes  will 
be  held  by  customers  to  maturity,  but,  if 
they  wish  to  resell  prior  thereto,  the  ap¬ 
plicable  dealer,  pursuant  to  a  repurchase 
agreement,  will  repurchase  the  notes  and 
reoffer  the  same  to  others  in  its  specified 
group  of  customers. 

Columbia  requests  exception  from  the 
competitive  bidding  requirements  of  Rule 
50  for  the  proposed  issue  and  sale  of  its 
commercial  paper.  In  support  of  this  re¬ 
quest,  Columbia  states  that  the  proposed 
commercial  paper  notes  will  have  a  ma¬ 
turity  of  nine  months  or  less,  that  it  is 
not  practical  to  invite  competitive  bids 
for  commercial  paper,  and  that  current 
rates  for  commercial  paper  for  such 
prime  borrowers  as  Columbia  are  pub¬ 
lished  daily  in  financial  publications.  Co¬ 
lumbia  has  also  requested  that  authority 
be  granted  to  file  certificates  under  Rule 
24  with  respect  to  the  proposed  transac¬ 
tions  on  a  quarterly  basis. 

Columbia  proposes  that  up  to 
$115,000,000  of  the  aforesaid  commercial 
paper  will  be  converted  into  short-term 
bank  loans  on  or  before  November  1, 
1974,  and  Columbia  intends  to  secure 
credit  lines  from  a  group  of  banks  in  a 
maximum  aggregate  amount  of  $115,- 
000,000,  borrowings  thereunder  to  be  re¬ 
paid  at  or  before  the  maturity  date 
thereof,  May  31,  1975,  with  cash  gen¬ 
erated  from  operations.  The  bank  loans 
will  bear  interest  at  the  minimum  com¬ 
mercial  lending  rate  in  effect  from  time 
to  time  at  Morgan  Guaranty  Trust  Com¬ 
pany  of  New  York  and  will  be  prepayable, 
in  whole  or  in  part,  at  any  time  without 
penalty. 

It  is  stated  that  although  banks  have 
not  required  that  Columbia  maintain 
minimum  compensating  balances,  It  has 
been  a  policy  of  Columbia  to  maintain 
bank  balances  which  on  an  annual  basis 
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are  somewhat  in  excess  of  20  percent  of 
its  average  annual  loans.  On  this  basis, 
the  effective  cost  of  the  bank  borrowings 
(based  on  a  prime  rate  of  8%  percent) 
would  be  10.94  percent  per  annum. 

Columbia  states  that  it  plans  to  sell 
$40,000,000  principal  amount  of  deben¬ 
tures  in  May  1974  and  $50,000,000  of  pre¬ 
ferred  stock  in  June  1974  and  that  it  is 
estimated  that  additional  long-term 
financing  in  the  amount  of  $105,000,000 
will  be  required  during  1974.  Such  ad¬ 
ditional  financing  will  be  the  subject  of 
future  filings  with  this  Commission. 

Notice  Is  Further  Given,  that  any  in¬ 
terested  person  may,  not  later  than  April 
22,  1974,  request  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap¬ 
plicant  at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc .74-7442  Filed  3-29-74; 8: 45  am] 


[70-5377] 

DELMARVA  POWER  AND  LIGHT  CO. 

Post-Effective  Amendment  Regarding  Issue 
and  Sale  of  Short-Term  Notes  to  Banks 
and/or  Commercial  Paper  to  a  Dealer 
in  Commercial  Paper  or  Private  Inves¬ 
tors;  and  Exception  From  Competitive 
Bidding 

Notice  Is  Hereby  Given  that  Delmarva 
Power  &  Light  Company  (“Delmarva”), 
800  Kong  Street,  Wilmington,  Del.  19899, 
a  registered  holding  company  and  a 
public-utility  company,  has  filed  with 
this  Commission  a  post-effective  amend¬ 
ment  to  the  declaration  in  this  proceed¬ 
ing  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (“Act”)  desig¬ 
nating  Sections  6(a)  and  7  of  the  Act  and 
Rule  50(a)  (2)  and  50(a)  (5)  (C)  promul¬ 


gated  thereunder  as  applicable  to  the 
proposed  transacttaEis.  AH  Interested  per¬ 
sons  are  referred  to  the  amended  decla¬ 
ration,  which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

By  Order  dated  September  11,  1973 
(Holding  Company  Act  Release  No. 
18087),  the  Commission  authorized  Del¬ 
marva  until  December  31,  1974,  to  issue 
and  sell  short-term  notes  to  banks  and 
to  issue  and  sell  commercial  paper  to  a 
dealer  in  commercial  paper  and  to  in¬ 
vestors  in  commercial  paper,  such  as 
banks  and  insurance  companies,  in  an 
aggregate  amount  of  up  to  $75,000,000 
outstanding  at  any  one  time.  Delmarva 
now  proposes  to  increase  the  amount  of 
said  short-term  borrowings  to  a  maxi¬ 
mum  of  up  to  $124,000,000  outstanding  at 
any  one  time. 

Issues  of  short-term  notes  to  banks  will 
be  limited  to  an  aggregate  of  $60,000,000 
outstanding  at  any  one  time,  and  Issues 
of  commercial  paper  will  be  limited  only 
to  the  extent  that,  when  added  to  short¬ 
term  notes  to  banks  actually  outstanding 
on  the  date  of  issuance,  the  total  will  not 
exceed  $124,000,000.  Delmarva  has  estab¬ 
lished  additional  bank  lines  of  credit 
aggregating  $15,000,000  with  certain 
major  banks  in  New  York,  Philadelphia, 
and  Chicago.  The  names  of  the  banks 
and  the  terms  of  the  borrowing  are  as 
previously  noted. 

It  is  stated  that,  primarily  as  a  result 
of  recent  increased  acceleration  in  the 
cost  of  fuel,  Delmarva’s  unsecured  short¬ 
term  borrowings  for  the  first  two  months 
of  1974  have  exceeded  expectations  by  76 
percent  and  also  that,  because  of  uncer¬ 
tainties  as  to  the  extent  of  the  company’s 
compliance  with  environmental  regula¬ 
tions  in  the  areas  hi  which  its  generating 
facilities  are  located,  a  proposed  sale  of 
additional  first  mortgage  and  collateral 
trust  bonds  has  been  delayed  and  that 
such  delays  may  occur  in  the  future. 

It  is  represented  that  no  State  com¬ 
mission  and  no  Federal  commission, 
other  than  this  Commission,  has  Juris¬ 
diction  over  the  proposed  transactions. 

Notice  is  further  given  that  any  In¬ 
terested  person  may,  not  later  than  April 
18, 1974,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  such 
request,  and  the  Issues  of  fact  or  law 
raised  by  said  post-effective  amendment 
to  the  declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Secur¬ 
ities  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  should  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 


General  Rules  and  Regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  It  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de¬ 
velopments  in  this  matter,  Including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.74-7443  Filed  3-20-74; 8: 45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  42] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  21,  1974. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  its  appli¬ 
cation,  for  temporary  authority  under 
section  210a(a)  of  the  Interstate  Com¬ 
merce  Act  provided  for  under  the  new 
rules  of  Ex  Parte  No.  MC-67,  (49  CFR 
1131)  published  in  the  Federal  Reg¬ 
ister,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica¬ 
tion  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi¬ 
cation,  within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  ap¬ 
plication  is  published  in  the  Federal 
Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv¬ 
ice  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  must 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
In  field  office  to  which  protests  are  to 
be  transmitted. 

No.  MC  667  (Sub-No.  3  TA),  filed 
March  13,  1974.  Applicant;  KAHAN 
DELIVERY  SERVICE,  INC.,  3974  Page 
Avenue,  St.  Louis,  Mo.  63113.  Applicant’s 
representative;  Meyer  Kahan  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Exposed  and  processed  film  and 
prints,  complimentary  replacement  film, 
incidental  dealer  handling  supplies,  and 
advertising  material  moving  therewith 
(including  motion  picture  film  used  pri¬ 
marily  for  commercial  theatre  and  tele¬ 
vision  exhibition),  between  St.  Louis, 
Mo.  and  Fairvlew  Heights,  Ill.,  for  180 
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days.  SUPPORTING  SHIPPER:  Bloomer 
Amusement  Co.,  100  St.  Charles  Street, 
Belleville,  Ill.  62222.  SEND  PROTESTS 
TO:  District  Supervisor  J.  P.  Werth- 
mann,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  Room  1465, 
210  N.  12th  Street,  St.  Louis,  Mo.  63101. 

No.  MC  989  (Sub-No.  22  TA),  filed 
March  6,  1974.  Applicant:  IDEAL 

TRUCK  LINES.  INC.,  912  North  State 
Street,  Norton,  Kans.  67654.  Applicant’s 
representative:  John  E.  Jandera,  641 
Harrison  Street,  Topeka,  Kans.  66603. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  regu¬ 
lar  routes,  transporting:  General  com¬ 
modities  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission 
commodities  in  bulk,  and  those  requiring 
special  equipment) ,  (1)  Between  Denver, 
Colo,  and  Alliance,  Nebr.:  Prom  Denver, 
Colo.,  via  Interstate  Highway  80  to  Ft. 
Morgan,  Colo.,  thence  north  via  Colo¬ 
rado  Highway  52  to  its  intersection  with 
Colorado  Highway  14,  thence  east  via 
Colorado  Highway  14  to  its  junction  with 
Colorado  Highway  71,  thence  north  via 
Colorado-Nebraska  Highway  71  to 
Scottsbluff,  Nebr.,  thence  via  U.S.  High¬ 
way  26  to  its  intersection  with  U.S.  High¬ 
way  385,  thence  via  U.S.  Highway  385 
to  Alliance,  Nebr.,  and  return  over  the 
same  route,  , serving  the  intermediate 
points  of  Gering,  Scottsbluff  and  Bridge¬ 
port,  Nebr„  and  the  junction  of  U.S. 
Highway  26  and  unnumbered  Nebraska 
State  Highway  (4  miles  north  of  Bayard, 
Nebr.) ;  and  (2)  Between  the  junction 
of  U.S.  Highway  26  and  unnumbered 
Nebraska  State  Highway  and  Alliance, 
Nebr.:  From  the  junction  of  U.S.  High¬ 
way  26  and  unnumbered  Nebraska  State 
Highway  (4  miles  north  of  Bayard, 
Nebr.)  via  unnumbered  State  Highway 
to  its  junction  with  U.S.  Highway  385, 
thence  via  U.S.  Highway  385  to  Alliance, 
Nebr.,  and  return  over  the  same  route 
serving  no  Intermediate  points,  for  180 
days.  INTERLINE:  Applicant  seeks  au¬ 
thority  at  Denver,  Colo.  SUPPORT:  The 
application  is  supported  by  applicant’s 
affidavit  based  on  economies  of  opera¬ 
tions  through  the  savings  of  fuel  and 
manhours  by  elimination  of  a  circuitous 
gateway.  SEND  PROTESTS  TO: 
Thomas  P.  O'Hara,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  234  Federal  Building, 
Topeka,  Kans.  66603. 

No.  MC  1380  (Sub-No.  16  TA),  filed 
March  12,  1974.  Applicant:  COLONIAL 
MOTOR  FREIGHT  LINE,  INC.,  P.O. 
Box  5468,  High  Point,  N.C.  27262.  Appli¬ 
cant’s  representative:  Edward  G.  Villa- 
Ion,  1032  Pennsylvania  Building,  Penn¬ 
sylvania  Avenue  &  13th  St.,  NW.,  Wash¬ 
ington,  D.C.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (A)  Snythetic  fiber  yam,  synthetic 
staple  fiber,  and  acetate  tow,  filtration, 
from  Kingsport,  Tenn.  to  Richmond  and 
Petersburg,  Va.,  Greensboro,  Lincoln  ton 
and  Winston-Salem,  N.C.;  (B)  synthetic 
fiber  yam,  from  Bermuda  Hundred,  Va. 
to  Johnson  City,  Tenn.;  (C)  iron  and 


steel  articles,  from  Sparrows  Point,  Md. 
to  Greeneville,  Tenn.;  and  (D)  furniture, 
from  High  Point  and  Siler  City,  N.C.  to 
points  in  Tennessee  within  150  miles  of 
Charlotte,  N.C.,  for  180  days.  SUPPORT¬ 
ING  SHIPPERS:  Tennessee  Eastman 
Company,  P.O.  Box  511,  Kingsport,  Tenn. 
37662;  Southern  Screw  Company,  P.O. 
Box  1360,  Statesville,  N.C.  28677; 
Chatham  County  of  High  Point,  1100 
Ward  Street,  High  Point,  N.C.  27260; 
Fibers  Division,  Allied  Chemical  Corpo¬ 
ration,  P.O.  Box  31,  Petersburg,  Va. 
23803;  Chatham  Novelties  Co.,  Siler  City, 
N.C.  27344;  and  Blacksmith  Shop,  Shore 
Street,  High  Point,  N.C.  27263.  SEND 
PROTESTS  TO:  Archie  W.  Andrews, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
P.O.  Box  26896,  Raleigh,  N.C.  27611. 

No.  MC  13095  (Sub-No.  9  TA),  filed 
March  15,  1974.  Applicant:  WUNNICKE 
TRANSFER  LINES,  INC.,  101  S.  Bu¬ 
chanan  Street,  Boscobel,  Wis.  53805.  Ap¬ 
plicant’s  representative:  Glen  L.  Gis- 
sing,  8  South  Madison  Street,  Evansville, 
Wis.  53536.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Whey,  whey  by-product,  lactose,  feeds 
and  feed  ingredients,  and  (2)  materials, 
supplies,  and  equipment  used  or  useful  in 
the  manufacture  and  distribution  there¬ 
of,  from  Boscobel,  Wis.,  and  Dundee,  HI., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii),  to  Boscobel,  Wis., 
and  Dundee,  HI.,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Milk  Specialties 
Co.,  Div.  of  Cudahy  Company,  P.O.  Box 
278,  Dundee,  HI.  60118.  SEND  PRO¬ 
TESTS  TO:  Barney  L.  Hardin,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  139  W. 
Wilson  Street,  Room  202,  Madison,  Wis. 
53703. 

No.  MC  29886  (Sub-No.  306  TA) ,  filed 
March  13,  1974.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO.,  INC.,  4000 
West  Sample  Street,  South  Bend, 
Ind.  46621.  Applicant’s  representative: 
Charles  Pieroni  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Trucks 
and  truck  chassis,  in  initial  movements, 
in  driveaway  service,  from  the  plant  site 
of  the  White  Motor  Corporation  in  Weber 
County,  Utah,  to  points  in  Texas,  for  180 
days.  SUPPORTING  SHIPPER:  The 
White  Motor  Corporation,  100  Erieview 
Plaza,  Cleveland,  Ohio  44114.  SEND 
PROTESTS  TO:  J.  H.  Gray,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations.  345  W. 
Wayne  Street,  Room  204,  Fort  Wayne, 
Ind.  46802. 

No.  MC  84428  (Sub-No.  19  TA)  filed 
March  13,  1974.  Applicant:  CHESTER 
JACKSON  CO.,  470  Schuyler  Avenue, 
P.O.  Box  82,  Kearny,  N.J.  07032.  Appli¬ 
cant’s  representative:  John  L.  Murray, 
235  Mamaroneck  Avenue,  White  Plains, 
N.Y.  10605.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Nitric 
acid,  in  tank  vehicles,  from  the  plant  site 
of  Hercules  Powder  Co.  in  Sayreville 


Township,  N.J.,  to  Washington,  D.C.,  for 
180  days.  SUPPORTING  SHIPPER:  Olin 
Corporation,  120  Long  Ridge  Road, 
Stamford,  Conn.  06904.  SEND  PRO¬ 
TESTS  TO:  District  Supervisor  Robert 
E.  Johnston,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  9  Clinton 
Street,  Newark,  N.J.  07102. 

No.  MC  103191  (Sub-No.  41  TA)  filed 
March  12,  1974.  Applicant:  THE  GEO.  A. 
RHEMAN  CO.,  INC.,  P.O.  Box  2095,  Sta¬ 
tion  A,  Charleston,  S.C.  29403.  Appli¬ 
cant’s  representative:  Harris  G.  Andrews, 
P.O.  Box  4255,  Greenville,  S.C.  29608.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Alcoholic  liquors, 
in  bulk,  between  Norfolk  and  Portsmouth, 
Va.,  on  the  one  hand,  and,  on  the  other, 
Louisville,  Frankfort  and  Forks  of  Elk- 
horn,  Ky.  and  Cincinnati,  Ohio,  for  180 
days.  SUPPORTING  SHIPPER:  National 
Distillers  Products  Company,  Div.  of  Na¬ 
tional  Distillers  and  Chem.  Corp.,  P.O. 
Box  46423,  Cincinnati,  Ohio  45246.  SEND 
PROTESTS  TO:  E.  E.  Strotheid,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Room 
302,  1400  Building,  1400  Pickens  Street, 
Columbia,  S.C.  29201. 

No.  MC  107496  (Sub-No.  943  TA)  filed 
March  12,  1974.  Applicant:  RUAN 

TRANSPORT  CORPORATION,  Keosau- 
qua  Way  and  Third  Street,  Des  Moines, 
Iowa  50309.  Applicant’s  representative: 
E.  Check  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Flour,  in  bulk,  in 
tank  vehicles,  from  Kansas  City,  Mo.,  to 
Des  Moines,  Iowa,  for  150  days.  SUP¬ 
PORTING  SHIPPER:  International 
Multifoods  Corp.,  1300  Multifoods  Build¬ 
ing,  Minneapolis,  Minn.  55402.  SEND 
PROTESTS  TO:  Herbert  W.  Allen. 
Transportation  Specialist,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  875  Federal  Building,  Des  Moines, 
Iowa  50309. 

No.  MC  107496  (Sub-No.  944  TA)  filed 
March  14,  1974.  Applicant:  RUAN 

TRANSPORT  CORPORATION,  Keosau- 
qua  Way  and  Third  Street,  Des  Moines, 
Iowa  50309.  Applicant’s  representative: 
E.  Check  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Acids  ( sul¬ 
phuric  and  phosphoric) ,  in  bulk,  in  tank 
vehicles,  from  Depue,  HI.,  to  points  in 
Indiana,  Iowa  and  Wisconsin,  for  150 
days.  SUPPORTING  SHIPPER:  Mobil 
Oil  Corporation,  150  Lexington  Avenue, 
New  York,  N.Y.  10017.  SEND  PRO¬ 
TESTS  TO :  Herbert  W.  Allen,  Transpor¬ 
tation  Specialist,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  875 
Federal  Building,  Des  Moines,  Iowa  50309. 

No.  MC  107496  (Sub-No.  945  TA)  filed 
March  14,  1974.  Applicant:  RUAN 

TRANSPORT  CORPORATION,  Keosau- 
qua  Way  and  Third  Street,  Des  Moines, 
Iowa  50309.  Applicant’s  representative: 
E.  Check  (same  address  as  applicant' . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Weed  killing  com¬ 
pounds  (liquid) ,  in  bulk,  in  tank 
vehicles,  from  the  plantsite  and  storage 
facilities  of  Monsanto  Company,  near 
Muscatine,  Iowa,  to  points  in  Illinois  and 
Indiana,  for  150  days.  SUPPORTING 
SHIPPER:  Monsanto  Company,  800 
North  Lindbergh  Boulevard,  St.  Louis, 
Mo.  63166.  SEND  PROTESTS  TO:  Her¬ 
bert  W.  Allen,  Transportation  Specialist, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  875  Federal  Build¬ 
ing,  Des  Moines,  Iowa  50309. 

No.  MC  109689  (Sub-No.  266  TA)  filed 
March  12, 1974.  Applicant:  W.  S.  HATCH 
CO.,  643  South  800  West,  Woods  Cross, 
Utah  84087.  Applicant’s  representative: 
Mark  K.  Boyle,  345  South  State  Street, 
Salt  Lake  City,  Utah  84111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sulfuric  acid  and  fertilizer 
solutions,  from  points  in  Pima,  Gila  and 
Maricopa  Counties,  Ariz.,  to  points  in 
California,  for  180  days.  SUPPORTING 
SHIPPER:  Chemical  Distributors,  doing 
business  as  Arizona  Agrochemical  Com¬ 
pany,  2602  South  24th  Street,  Phoenix, 
Ariz.  85034  (F.  G.  Stork,  Traffic  Man¬ 
ager).  SEND  PROTESTS  TO:  District 
Supervisor  Lyle  D.  Heifer,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  5239  Federal  Building,  125  South 
State  Street,  Salt  Lake  City,  Utah  84138. 

No.  MC  110144  (Sub-No.  12  TA)  filed 
March  5,  1974.  Applicant:  JACK  C. 
ROBINSON,  doing  business  as  ROBIN¬ 
SON  FREIGHT  LINES,  3600  Paper  Mill 
Road,  Knoxville,  Tenn.  37921.  Appli¬ 
cant’s  representative:  Warren  A.  Goff, 
2008  Clark  Tower,  5100  Poplar  Avenue, 
Memphis,  Tenn.  38137.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  and  foreign  com¬ 
merce,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion,  commodities  in  bulk,  Classes  A  and 
B  explosives,  and  articles  which,  because 
of  size  or  weight,  require  special  equip¬ 
ment)  (a)  Between  points  on,  east,  and 
south  of  a  line  beginning  at  the  inter¬ 
section  of  U.S.  Highway  27  and  the  Ten- 
nessee-Georgia  State  line,  thence  north 
over  U.S.  Highway  27  to  its  intersection 
with  Interstate  Highway  40,  thence  east 
along  Interstate  Highway  40  to  Knox¬ 
ville,  Tenn.,  thence  east  along  U.S.  High¬ 
way  441  to  the  Tennessee-North  Carolina 
State  line,  thence  south  along  the 
Tennessee-North  Carolina  State  line  to 
the  Georgia  State  line,  thence  west  along 
the  Tennessee-Georgia  State  line  to  the 
point  of  beginning  and  Harriman,  Tenn.; 
(b)  Between  points  in  (a)  above,  on  the 
one  hand,  and,  on  the  other,  Memphis, 
Tenn.;  and  (c)  Between  points  in  Ten¬ 
nessee  on  and  east  of  U.S.  Highway  27, 
on  the  one  hand,  and,  on  the  other, 
Jackson,  Miss.,  for  180  days.  INTER¬ 
LINE:  Applicant  seeks  authority  at 
Memphis,  Chattanooga,  Bristol,  and 
Knoxville,  Tenn.,  and  Jackson,  Miss. 
SUPPORTING  SHIPPERS:  There  are 
approximately  176  supporting  shippers 
located  in  Eastern  Tennessee,  Memphis, 
Tenn.,  Columbia  and  West  Point,  Miss. 


attached  to  this  application,  which  may 
be  examined  here  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C. 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  SEND 
PROTESTS  TO:  Joe  J.  Tate,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  803  1808 
West  End  Building,  Nashville,  Tenn. 
37203. 

No.  MC  110525  (Sub-No.  1090  TA)  filed 
March  11,  1974.  Applicant:  CHEMI¬ 
CAL  LEAMAN  TANK  LINES,  INC.,  520 
E.  Lancaster  Avenue,  Downingtown, 
Pa.  19335.  Applicant’s  representative: 
Thomas  J.  O’Brien  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Liq¬ 
uid  flame  retarding  compounds,  in  bulk, 
in  tank  vehicles,  from  El  Dorado,  Ark., 
to  ports  of  entry  at  or  near  Niagara  Falls, 
N.Y.  to  Toronto,  Ontario,  Canada,  for 
180  days.  SUPPORTING  SHIPPER: 
Michigan  Chemical  Corporation,  351  E. 
Ohio  Street,  Chicago,  Ill.  60611.  SEND 
PROTESTS  TO:  Peter  R.  Gum  an,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Fed¬ 
eral  Building,  Room  3238,  600  Arch 
Street,  Philadelphia,  Pa.  19106. 

No.  MC  112963  (Sub-No.  50  TA)  filed 
March  12,  1974.  Applicant:  ROY  BROS., 
INC.,  764  Boston  Road,  Pinehurst,  Mass. 
01866.  Applicant’s  representative:  Leon¬ 
ard  E.  Murphy  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Muriatic 
acid,  in  bulk,  in  tank  vehicles,  from  East 
Providence,  R.I.,  to  points  in  Rhode  Is¬ 
land,  Connecticut  and  Massachusetts,  for 
180  days.  SUPPORTING  SHIPPER: 
Essex  Chemical  Corp.,  N.E.  Division,  39 
Newman  Avenue,  Rumford,  R.I.  02916. 
SEND  PROTESTS  TO:  Darrell  W.  Ham¬ 
mons,  District  Supervisor,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  150  Causeway  Street,  5th  Floor, 
Boston,  Mass.  02114. 

No.  MC  113843  (Sub-No.  200  TA)  filed 
March  13,  1974.  Applicant:  REFRIGER¬ 
ATED  FOOD  EXPRESS,  INC.,  316  Sum¬ 
mer  Street,  Boston,  Mass.  02210.  Appli¬ 
cant’s  representative:  Lawrence  T.  Shells 
(sarnie  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Butter,  in  vehicles  equipped 
with  refrigeration,  from  Sebewaing, 
Mich.,  to  Doylestown,  Pa.  and  New  York, 
N.Y.,  for  180  days.  SUPPORTING  SHIP¬ 
PER:  Michigan  Producers  Dairy  1336  E. 
Maumee  Street,  Adrian,  Mich.  49221. 
SEND  PROTESTS  TO:  John  B.  Thomas, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
150  Causeway  Street,  Boston,  Mass- 
02114. 

No.  MC  114273  (Sub-No.  166  TA)  filed 
March  15,  1974.  Applicant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION, 
INC.,  P.O.  Box  68,  Cedar  Rapids,  Iowa 
52406.  Applicant’s  representative:  Rob¬ 
ert  E.  Konchar,  P.O.  Box  1943,  Cedar 
Rapids,  Iowa  52406.  Authority  sought  to 


operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Agricultural  chemicals,  other  than 
in  bulk,  from  the  plantsite  and  ware¬ 
house  facility  of  Monsanto  Company 
near  Muscatine,  Iowa,  to  the  port  of 
entry  into  Canada  at  Detroit,  Mich.,  for 
180  days.  SUPPORTING  SHIPPER: 
Monsanto  Company,  800  North  Lind¬ 
bergh,  St.  Louis,  Mo.  63166.  SEND  PRO¬ 
TESTS  TO:  Herbert  W.  Allen,  Trans¬ 
portation  Specialist,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
875  Federal  Building,  Des  Moines.  Iowa 
50309. 

No.  MC  114457  (Sub-No.  187  TA)  filed 
March  13,  1974.  Applicant:  DART 

TRANSIT  COMPANY,  780  N.  Prior  Ave¬ 
nue,  St.  Paul,  Minn.  55104.  Applicant’s 
representative:  Michael  P.  Zell  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foodstuffs,  from  Buffalo,  N.Y. 
to  points  in  Illinois,  Indiana,  Iowa,  Kan¬ 
sas,  Michigan,  Minnesota,  Missouri,  Ne¬ 
braska,  North  Dakota,  South  Dakota, 
and  Wisconsin,  restricted  to  traffic  origi¬ 
nating  at  the  plantsite  and  storage  facil¬ 
ities  of  Rich  Products  at  Buffalo,  N.Y., 
for  180  days.  SUPPORTING  SHIPPER: 
Rich  Products  Corporation,  1145  Niagara 
Street,  Buffalo,  N.Y.  14240.  SEND  PRO¬ 
TESTS  TO:  District  Supervisor  Ray¬ 
mond  T.  Jones,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  448 
Federal  Building  &  U.S.  Courthouse,  110 
So.  4th  Street,  Minneapolis,  Minn.  55401. 

No.  MC  123872  (Sub-No.  20  TA)  filed 
March  8, 1974.  Applicant:  W  &  L MOTOR 
LINES,  INC.,  State  Road  1148,  P.O. 
Drawer  2607,  Hickory,  N.C.  28601.  Appli¬ 
cant’s  representative:  J.  Raymond  Clark, 
1250  Connecticut  Avenue,  NW,  Suite  600, 
Washington,  D.C.  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs,  in  vehicles  equipped 
with  mechanical  refrigeration,  from  the 
plantsite  and  warehouse  facilities  of 
Western  Potato  Service,  Inc.,  at  or  near 
Grand  Forks,  N.  Dak.,  to  points  in  Ala¬ 
bama,  District  of  Columbia,  Florida, 
Georgia,  Kentucky,  North  Carolina, 
South  Carolina,  Tennessee,  Virginia,  and 
West  Virginia,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Western  Potato  Service, 
Inc.,  P.O.  Box  518,  Highway  2  West, 
Grand  Forks,  N.  Dak.  58201.  SEND  PRO¬ 
TESTS  TO:  District  Supervisor  Terrell 
Price,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  800  Briar  Creek 
Road — CC516,  Charlotte,  N.C.  28205. 

No.  MC  125114  (Sub-No.  5  TA)  filed 
March  15,  1974.  Applicant:  COMMER¬ 
CIAL  TRANSPORT,  INC.,  2413  Lake¬ 
side  Drive,  Lynchburg,  Va.  24501.  Appli¬ 
cant’s  representative:  B.  J.  Knight  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  house¬ 
hold  goods  as  defined  by  the  Commission, 
articles  of  unusual  value,  commodities  in 
bulk,  Classes  A  and  B  explosives  and 
motor  vehicles) ,  having  a  prior  or  subse- 
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quent  movement  via  rail,  between  Lynch¬ 
burg,  Va.,  and  the  plant  Bite  of  Virginia 
Fibre  at  Riverville,  Amherst  County,  Va , 
for  180  days.  SUPPORTING  SHIPPER: 
Virginia  Fibre  Corporation,  P.O.  Box  339, 
Amherst,  Va.  24521.  SEND  PROTESTS 
TO:  D.  R.  Beeler,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com-' 
merce  Commission,  215  Campbell  Avenue, 
S.W.,  Roanoke,  Va.  24011. 

No.  MC  126276  (Sub-No.  91  TA)  filed 
March  11,  1974.  Applicant:  FAST 

MOTOR  SERVICE,  INC.,  9100  Plainfield 
Road,  Brookfield,  Ill.  60513.  Applicant’s 
representative:  Albert  A.  Andrin,  29  S. 
LaSalle  Street,  Chicago,  Ill.  60603.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  containers 
and  metal  container  ends,  from  the 
plantsite  of  American  Can  Company  at 
Hillside,  N.J.,  to  Twinsburg,  Ohio,  for  180 
days.  SUPPORTING  SHIPPER:  Mr. 
Richard  Edwards,  Assistant  Traffic 
Manager,  Operations,  American  Can 
Company,  American  Lane,  Greenwich, 
Conn.  SEND  PROTESTS  TO:  Robert  G. 
Anderson,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  Everett  McKinley  Dirksen 
Building,  219  S.  Dearborn  Street,  Room 
1086,  Chicago,  Ill.  60604. 

No.  MC  126346  (Sub-No.  15  TA),  filed 
March  13.  1974.  Applicant:  HAUPT 
CONTRACT  CARRIERS,  INC.,  P.O.  Box 
1023,  Wausau,  Wis.  54401.  Applicant’s 
representative:  Charles  W.  Singer,  Suite 
1000,  327  South  La  Salle  Street,  Chicago, 
Ill.  60604.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Buildings,  knocked  down  or  in  sections, 
parts  and  attachments,  thereof,  and  ma¬ 
terials,  equipment  and  supplies  for  the 
manufacture,  sale,  distribution  and  in¬ 
stallation  of  buildings  (except  commodi¬ 
ties  in  bulk) ,  between  points  in  Marathon 
County,  Wis.,  on  the  one  hand,  and,  on 
the  other,  Newnan,  Ga.,  and  points  in 
Arizona,  Colorado,  Connecticut,  Del¬ 
aware,  Illinois,  Indiana,  Iowa,  Kansas, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Missouri,  Nebraska,  New 
Jersey,  New  Mexico,  New  York,  North 
Dakota,  Ohio,  Pennsylvania,  Rhode  Is¬ 
land,  South  Dakota,  Virginia,  West  Vir¬ 
ginia,  Wisconsin,  Wyoming,  and  the 
District  of  Columbia:  and  (2)  materials, 
equipment  and  supplies  for  the  manu¬ 
facture,  sate,  distribution  and  installa¬ 
tion  of  buildings  (except  commodities  in 
bulk),  from  points  in  California,  Geor¬ 
gia,  Idaho,  Montana,  Oklahoma,  Oregon, 
Tennessee,  and  Washington  to  points  in 
Marathon  County,  Wis.,  for  180  days. 
RESTRICTION :  The  transportation 

services  authorized  above  are  limited  to 
be  performed  under  contract  with 
Weston  Homes,  Inc.  SUPPORTING 
SHIPPER:  Weston  Homes,  Inc.,  P.O. 
Box  126,  Rothschild,  Wis.  54474.  SEND 
PROTESTS  TO:  Barney  L.  Hardin,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  139 
W.  Wilson  Street,  Room  202,  Madison, 
Wis.  53703. 


No.  MC  127651  (Sub-No.  24  TA) ,  filed 
March  15,  1974.  Applicant:  EVERETT 
G.  ROEHL,  INC.,  201  W.  Upham  Street, 
Marshfield,  Wis.  54449.  Applicant’s  rep¬ 
resentative:  Nancy  J.  Johnson,  4506 
Regent  Street,  Suite  100,  Madison,  Wis. 
53705.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt 
beverages  and  related  advertising  equip¬ 
ment,  premiums,  materials,  and  supplies 
when  shipped  therewith,  from  Colum¬ 
bus,  Ohio  to  Marshfield,  Wis.  and  return 
of  rejected  shipments  and  empty  malt 
beverage  containers,  from  Marshfield, 
Wis.  to  Columbus,  Ohio,  for  180  days. 
SUPPORTING  SHIPPER:  Bilek  Dist. 
Co.,  Inc.,  P.O.  Box  98,  Marshfield,  Wis. 
54449.  SEND  PROTESTS  TO:  Barney  L. 
Hardin,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  139  W.  Wilson  Street,  Room 
202,  Madison,  Wis.  53703. 

No.  MC  128030  (Sub-No.  60  TA) .  filed 
March  12,  1974.  Applicant:  THE  STOUT 
TRUCKING  CO.,  INC.,  P.O.  Box  177, 
Urbana,  HI.  61801.  Applicant’s  represent¬ 
ative:  R.  C.  Stout  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  China 
ware,  from  Evansville,  Ind.,  to  points  in 
Arizona,  Arkansas,  California,  Colorado, 
Idaho,  Illinois.  Iowa,  Kansas,  Louisiana, 
Minnesota,  Missouri,  Montana,  Nebraska, 
Nevada,  New  Mexico,  North  Dakota,  Ok¬ 
lahoma,  Oregon,  South  Dakota,  Texas, 
Utah,  Washington,  Wisconsin,  and  Wyo¬ 
ming,  for  180  days.  SUPPORTING  SHIP¬ 
PER:  Mr.  Donald  R.  Jenkins,  President, 
China-Rama,  Inc.,  214  N.W.  4th  Street, 
Evansville,  Ind.  SEND  PROTESTS  TO: 
Robert  G.  Anderson,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Everett  McKinley 
Dirksen  Building,  219  S.  Dearborn  Street, 
Room  1086,  Chicago,  HI.  60604. 

No.  MC  135420  (Sub-No.  5  TA),  filed 
March  12,  1974.  Applicant :  L  &  H  RE¬ 
FRIGERATED  EXPRESS,  INC.,  2313 
Fairview  Drive,  P.O.  Box  61,  Norfolk, 
Nebr.  68701.  Applicant’s  representative: 
R.  D.  Huseth  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
onion  rings  and  frozen  chopped  onions, 
from  the  facilities  of  Delicious  Foods  Co., 
Grand  Island,  York,  and  Omaha,  Nebr. 
and  Kansas  City,  Mo.  to  points  in  Con¬ 
necticut,  Delaware,  Florida,  Georgia, 
Hlinois,  Indiana,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Missouri,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Vermont,  Virginia, 
the  District  of  Columbia,  West  Virginia, 
and  Wisconsin,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Delicious  Foods  Co.,  R.  E. 
Martin,  Vice  President-Marketing,  Grand 
Island,  Nebr.  SEND  PROTESTS  TO: 
District  Supervisor  Carroll  Russell,  Suite 
620  Union  Pacific  Plaza,  110  North  14th 
Street,  Omaha,  Nebr.  68102. 


No.  MC  136408  (Sub-No.  16  TA) .  filed 
March  12,  1974.  Applicant:  CARGO 
CONTRACT  CARRIER  CORP.,  P.O.  Box 
206,  U.S.  Highway  20,  Sioux  City,  Iowa 
51102.  Applicant’s  representative:  Wil¬ 
liam  J.  Hanlon,  60  Park  Place,  Newark, 
N.J.  07102.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as  de¬ 
scribed  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk  in  tank  vehicles) ,  from  Dakota  City, 
Nebr.  to  points  in  Bergen,  Passaic,  Essex, 
Hudson,  Union,  and  Middlesex  Counties, 
N.J.,  Nassau,  Suffolk,  and  Westchester 
Counties,  N.Y.,  and  Fairfield  and  Hart¬ 
ford  Counties,  Conn.,  for  180  days.  RE¬ 
STRICTION  :  The  operations  are  limited 
to  a  transportation  service  to  be  per¬ 
formed  under  a  continuing  contract  with 
Iowa  Beef  Processors,  Inc.  SUPPORT¬ 
ING  SHIPPER:  Iowa  Beef  Processors, 
Inc.,  Starr  Lloyd,  Traffic  Manager,  Da¬ 
kota  City,  Nebr.  SEND  PROTESTS  TO: 
District  Supervisor  Carroll  Russell,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  Suite  620,  Union  Pacific 
Plaza,  110  North  14th  Street,  Omaha, 
Nebr.  68102. 

No.  MC  138018  (Sub-No.  7  TA)  filed 
March  14,  1974.  Applicant:  REFRIGER¬ 
ATED  FOODS,  INC.,  1420  33rd  Street, 
Denver,  Colo.  80205.  Applicant’s  repre¬ 
sentative:  Donald  L.  Stem,  Suite  530 
Univac  Building,  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouses  as  described  in  Sec¬ 
tions  A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766,  from  Den¬ 
ver,  Commerce  City,  sterling.  Brush, 
Fort  Morgan,  and  Greeley,  Colo.,  to 
points  in  California;  Portland,  Forest 
Grove,  and  Hillsboro,  Oreg.;  Seattle  and 
Ellensburg,  Wash.;  Phoenix  and  Tucson, 
Ariz.;  Salt  Lake  City,  Utah;  Reno  and 
Carson  City,  Neb.;  Albuquerque  and 
Gallup,  N.  Mex.;  and  El  Paso,  Houston, 
Pasadena,  Beaumont,  and  Laredo,  Tex., 
for  180  days.  SUPPORTING  SHIPPERS: 
There  are  approximately  9  statements  of 
support  attached  to  the  application, 
which  may  be  examined  here  at  the  In¬ 
terstate  Commerce  Commission  in 
Washington,  D.C.  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  SEND  PROTESTS  TO: 
District  Supervisor  Roger  L.  Buchanan, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  2022  Federal  Build¬ 
ing,  Denver,  Colo.  80202. 

No.  MC  138157  (Sub-No.  12  TA)  filed 
March  12,  1974.  Applicant:  SOUTH¬ 
WEST  EQUIPMENT  RENTAL,  INC., 
doing  business  as  SOUTHWEST  MOTOR 
FREIGHT,  15006  Nelson  Avenue,  P.O. 
Box  3561,  City  of  Industry,  Calif.  91744. 
Applicant’s  representative:  Patrick  E. 
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Quinn,  605  South  14th  Street,  P.O.  Box 
82028,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Copper  and  aluminum 
wire,  cable  and  rod  and  steel  voire,  from 
Carrollton,  Ga.  to  points  In  New  Mexico, 
Arizona,  Colorado  (except  Denver)  .Wyo¬ 
ming,  Montana,  Idaho,  Utah,  Nevada, 
Washington,  Oregon  (except  Portland), 
and  California  (except  Los  Angeles  and 
San  Francisco) ,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Southwire  Company, 
Fertilla  Street,  Carrollton,  Ga.  30117. 
SEND  PROTESTS  TO:  District  Super¬ 
visor  Philip  Yallowitz,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  300  North  Los  Angeles  Street,  Room 
7708,  Los  Angeles,  Calif.  90012. 

No.  MC  138882  (Sub-No.  3  TA)  filed 
March  12,  1974.  Applicant:  WILEY 
SANDERS,  INC.,  212  Oak  Street,  Troy, 
Ala.  36081.  Applicant’s  representative: 
John  W.  Cooper,  1314  City  Federal  Build¬ 
ing,  Birmingham,  Ala.  35203.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Material  and  supplies 
used  and  consumed  in  the  processing  of 
lead  scrap,  from  points  in  the  United 
States  east  of  Montana,  Wyoming,  Colo¬ 
rado  and  New  Mexico,  to  the  plant  site  of 
Sanders  Lead  Company,  Inc.,  at  or  near 
Troy,  Ala.;  and  (2)  processed  lead  scrap, 
lead  and  lead  alloys,  in  pigs,  hogs,  and 
ingots,  from  the  plant  site  of  Sanders 
Lead  Company,  Inc.,  Troy,  Ala.,  to  points 
in  the  United  States  lying  east  of  Mon¬ 
tana,  Wyoming,  Colorado,  and  New  Mex¬ 
ico,  for  180  days.  INTERLINE:  Applicant 
seeks  authority  at  Dallas,  Fort  Worth, 
Oklahoma  City,  Kansas  City,  Memphis, 
Tenn.  and  St.  Louis,  Mo.  for  traffic  to  the 
states  west  of  the  territory  applied  for. 
SUPPORTING  SHIPPER:  Sanders  Lead 
Co.,  Inc.,  P.O.  Box  161,  Troy,  Ala.  36081. 
SEND  PROTESTS  TO:  Clifford  W. 
White,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  Room  814,  2121  Building,  Birm¬ 
ingham,  Ala.  35203. 

No.  MC  139193  (Sub-No.  5  TA),  filed 
March  12,  1974.  Applicant:  ROBERTS  & 
OAKE,  INC.,  208  South  La  Salle  St.,  Chi¬ 
cago,  Ill.  60604.  Applicant’s  representa¬ 
tive:  Jacob  P.  Billig,  1126  16th  Street, 
NW.,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  by-products,  as  defined  by  the  Com¬ 
mission  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  liquid  commodities 
in  bulk) ,  from  East  St.  Louis,  Ill.  and  St. 
Louis,  Mo.  to  Sioux  Falls,  S.  Dak.,  for 
180  days.  SUPPORTING  SHIPPER: 
Dwight  L.  Helm,  Distribution  Coordi¬ 
nator,  John  Morrell  &  Co.,  208  South  La 
Salle  Street,  Chicago,  Ill.  60604.  SEND 
PROTESTS  TO:  William  J.  Gray,  Jr., 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
Everett  McKinley  Dirksen  Building,  219 
S.  Dearborn  St.,  Room  1086,  Chicago,  Ill. 
60604. 


No.  MC  139453  (Sub-No.  2  TA),  filed 
March  11,  1974.  Applicant:  JOHN  MIL¬ 
LIGAN,  doing  business  as  APACHE 
TRUCK  LINE,  Apache  Creek  Store, 
Apache  Creek,  N.  Mex.  87830.  Applicant's 
representative:  James  E.  Snead,  P.O.  Box 
2228,  Santa  Fe,  N.  Mex.  87501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Lumber,  from  the  sawmill 
of  Fort  Apache  Timber  Company  at  or 
near  Whiteriver,  Ariz.,  to  Albuquerque,  N. 
Mex.,  for  180  days.  SUPPORTING  SHIP¬ 
PER:  Forest  Products,  Inc.,  1423  Aspen, 
N.W.,  Albuquerque,  N.  Mex.  87104.  SEND 
PROTESTS  TO:  William  R.  Murdoch, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1106 
Federal  Building,  517  Gold  Avenue,  S.W., 
Albuquerque,  N.  Mex.  87101. 

No.  MC  139544  (Sub-No.  1  TA),  filed 
March  13,  1974.  Applicant:  J  &  J 
TRANSPORTATION,  INC.,  P.O.  Box  125, 
Ellington,  Mo.  63638.  Applicant’s  repre¬ 
sentative:  Kenneth  R.  Masterson,  301  N. 
New  Madrid  Street,  Sikeston,  Mo.  63801. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Woodchips,  from 
Ellington,  Mo.  to  Alton,  Mo.  and  wooden 
industrial  blocking,  wooden  cross-ties 
and  timbers,  from  Ellington,  Mo.  to  St. 
Louis,  Mo.;  Granite  City,  Ill.;  Kankakee, 
Ill.;  Chicago,  HI.;  and  East  Chicago,  Ind., 
for  180  days.  SUPPORTING  SHIPPER: 
Duncan  Lumber  Co.,  Ellington,  Mo. 
63638.  SEND  PROTESTS  TO:  District 
Supervisor  J.  P.  Werthmann,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  210  N.  12th  Street,  Room  1465, 
St.  Louis,  Mo.  63101. 

No.  MC  139553  TA  filed  February  28, 
1974.  Applicant:  GILSTER-MARY  LEE 
CORPORATION,  520  St.  Marys  Road, 
Perryville,  Mo.  63775.  Applicant’s  repre¬ 
sentative:  Herbert  A.  Holzum  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Polystyrene  beads,  expandable,  in 
containers  other  than  in  bulk,  and  epoxy 
in  drums,  from  Jamesburg,  Toms  River 
and  Freehold,  N.J.  and  Monaca,  Pa.,  to 
McBride,  Mo.  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Pennington  &  Sons,  Inc., 
P.O.  Box  192,  Perryville,  Mo.  63775. 
SEND  PROTESTS  TO:  District  Super¬ 
visor  J.  P.  Werthmann,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Room  1465,  210  N.  12th  Street,  St. 
Louis,  Mo.  63026. 

No.  MC  139584  TA,  filed  March  8, 1974. 
Applicant:  JOHN  BUSCH,  Box  211, 
Conyngham,  Pa.  18219.  Applicant’s  rep¬ 
resentative:  Kenneth  R.  Davis,  999  Un¬ 
ion  Street,  Taylor,  Pa.  18517.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Laminated  flooring, 
from  Nescopeck,  Pa.,  to  Detroit  and  Novi, 
Mich.;  Bangor,  Maine;  Bradenton,  Fla.; 
Oneonta  and  Long  Island  City,  N.Y.; 
Greenmount  and  Baltimore,  Md.;  New¬ 
ark,  North  Bergen  and  Elizabeth,  N.J.; 
Norfolk,  Va.;  and  Memphis,  Tenn.;  (2) 
rough  lumber,  from  Cleveland,  Ohio;  El¬ 
kins,  W.  Va.;  and  Memphis,  Tenn.,  to 


Nescopeck,  Pa.;  (3)  lumber  and  wooden 
furniture  parts,  finished  or  unfinished, 
from  Sugarloaf,  Pa.,  to  Wilkesboro, 
Thomasville,  Lincoln  ton,  Whitnel,  San¬ 
ford,  Chocwinity,  Hudson,  and  Lexington, 
N.C.;  Newport,  Tenn.;  Hancock,  N.Y.; 
Piqua,  Ohio;  Lock  Mills  and  Newport, 
Maine;  and  Bayonne,  N.J.;  and  (4) 
rough  cut  boards  and  wood  turnings, 
from  Hancock,  N.Y.,  to  Sugarloaf,  Pa., 
for  150  days.  SUPPORTING  SHIPPERS: 
Rad  Woodwork  Co.,  Inc.,  P.O.  Box  288, 
Nescopeck,  Pa.  18635;  and  Valley  Wood 
Products,  Inc.,  R.  D.  Sugarloaf,  Pa.  18249. 
SEND  PROTESTS  TO:  Paul  J.  Ken¬ 
worthy,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  309  U.S.  Post  Office  Building, 
Scranton,  Pa.  18503. 

No.  MC  139589  (Sub-No.  1  TA)  filed 
March  11,  1974.  Applicant:  SOUTH¬ 
WEST  LIVESTOCK  HAULING  CO.,  P.O. 
Box  429,  Brown  wood,  Tex.  76801.  Appli¬ 
cant’s  representative:  Billy  R.  Reid,  6108 
Sharon  Road,  Fort  Worth,  Tex.  76116. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  animal  feed- 
stuffs,  in  bags  or  bulk,  and  feed  preserva¬ 
tives,  from  Brownwood  and  Sweetwater, 
Tex.  to  points  in  Oklahoma  and  Des 
Moines,  Iowa,  and  from  Des  Moines,  Iowa 
to  Brownwood  and  Sweetwater,  Tex.,  re¬ 
stricted  to  services  to  or  from  the  plant 
sites,  facilities  or  warehouses  of  Triple 
“F”  Feeds  of  Texas,  Inc.,  for  180  days. 
SUPPORTING  SHIPPER:  Triple  “F” 
Feeds  of  Texas,  Inc.,  P.O.  Box  429, 
Brownwood,  Tex.  76801.  SEND  PRO¬ 
TESTS  TO:  H.  C.  Morrison,  Sr.,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room 
9A27  Federal  Building,  819  Taylor  Street, 
Fort  Worth,  Tex.  76102. 

No.  MC  139602  TA  filed  March  13,  1974. 
Applicant:  WIERSEMA  CHARTER 

SERVICE  INC.,  RR.  #2,  Morrison,  HI. 
61270.  Applicant’s  representative:  John 
H.  Bickley,  Jr.,  77  W.  Washington  Street, 
Suite  2110,  Chicago,  HI.  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage,  in  special  and  charter  operations, 
from  points  in  White  Side  County,  Ill.  to 
points  in  Michigan,  Indiana,  Kentucky, 
Tennessee,  Mississippi,  Louisiana,  Mis¬ 
souri,  Iowa,  Wisconsin,  and  Illinois,  and 
return  to  transport  passengers  and  their 
baggage  in  special  or  charter  service  re¬ 
stricted  to  traffic  in  the  territory  indi¬ 
cated,  for  180  days.  SUPPORTING 
SHIPPERS:  Nancy  R.  Mead,  Executive 
Director,  Y.W.C.A.,  412  1st  Avenue,  Ster¬ 
ling,  HI.;  Fred  A.  Tincher,  Whiteside 
County  Farm  Bureau,  Senior  Extension 
Advisor,  100  E.  Knox,  Morrison,  HI.; 
Richard  C.  Davis,  Rock  Falls  Marching 
Rockets,  Band  Director,  1105  Leroy  Ave¬ 
nue,  Rock  Falls,  HI.;  and  Diane  R.  Bush, 
Cadette  Girl  Scout  Troup  No.  6,  Cadette 
Girl  Scout  Leader,  R.  R.  No.  2,  Morrison, 
HI.  SEND  PROTESTS  TO:  District 
Supervisor  Richard  O.  Chandler,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  Everett  McKinley  Dirksen 
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Building,  219  S.  Dearborn  Street,  Room 
1086,  Chicago,  Ill.  60604. 

No.  MC  139604  TA  filed  March  12, 1974. 
Applicant:  CHERRY  HILL  TRANSIT, 
109  Brick  Road,  Cherry  Hill,  N.J.  08003. 
Applicant’s  representative:  Raymond  A. 
Thistle,  Jr.,  Suite  1012,  Pour  Penn  Center 
Plaza,  Philadelphia,  Pa.  19103.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage,  between  Philadelphia,  Pa.,  on  the 
one  hand,  and,  on  the  other,  Fort  Mon¬ 
mouth,  N.J.,  for  150  days.  SUPPORTING 
SHIPPER:  ECOM!  Green  Acres  Trans¬ 
portation,  Inc.,  1307  One  East  Penn 
Square  Building,  Philadelphia,  Pa.  SEND 
PROTESTS  TO:  Richard  M.  Regan, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  428 
East  State  Street,  Room  204,  Trenton, 
N.J.  08608. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary. 

(PR  Doc.74-7438  Filed  3-29-74; 8: 45  am( 


(Notice  No.  476] 

ASSIGNMENT  OF  HEARINGS 

March  27, 1974. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  109172  Sub  10,  National  Transfer,  Inc., 
continued  to  April  16,  1974,  in  the  WUTC 
Hearing  Room,  1231  Andover  Park  East, 
Seattle,  Washington. 

MC  104656  Sub-12,  Mandrell  Motor  Coach, 
Inc.,  now  assigned  May  14,  1974,  at  Denton, 
MD,  is  cancelled  and  reassigned  May  14, 
1974,  at  Easton,  MD  in  Room  B-9,  Post 
Office  Building,  116  E.  Dover  Street. 

No.  35717,  Southern  Railway  Company — 
Petition  for  Declaratory  Order  &  No.  35717 
Sub  1,  Louisville  and  Nashville  Railroad 
Company — Petition  for  Declaratory  Or¬ 
der — Refund  Rule — Electrical  Appliances, 
is  continued  to  May  29,  1974,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

No.  35906,  Hilton  Head  Island  Chamber  of 
Commerce  v.  Ovemite  Transportation 
Company  et  al„  now  assigned  May  6,  1974, 
at  Atlanta,  Qa.,  will  be  held  in  Room  305, 
1252  West  Peachtree  St.  NW. 

MC  103926  Sub  30,  W.  T.  Mayfield  Sons 
Trucking  Co.,  now  assigned  May  8,  1974,  at 
Atlanta,  Qa.,  will  be  held  in  Seminar 
Rooms  A  and  B,  Sheraton-Biltmore  Hotel, 
817  West  Peachtree  St.  NE. 


MC  138271  Sub  2,  Lowder’s  Horse  Transport, 
Inc.,  now  assigned  May  13,  1974,  at  At¬ 
lanta,  Qa.,  will  be  held  in  Room  305,  1252 
West  Peachtree  Street  NW. 

(sealI  Robert  L.  Oswald, 

Secretary. 

[PR  Doc .74-7436  Filed  3-29-74; 8: 48  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

March  27, 1974. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  on 
or  before  April  16, 1974. 

PSA  No.  42821 — Resin  Plasticizers  or 
Solvents  to  St.  Louis,  Missouri.  Piled  by 
Southwestern  Freight  Bureau,  Agent 
(No.  B-466),  for  interested  rail  carriers. 
Rates  on  resin  plasticizers  or  solvents, 
in  tank-car  loads,  as  described  in  the 
application,  from  Bayport,  East  Bay- 
town,  and  Houston,  Texas,  to  St.  Louis, 
Missouri. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  54  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  354-C, 
I.C.C.  No.  5084.  Rates  are  published  to 
become  effective  on  April  20,  1974. 

By  the  Commission. 

(seal!  Joseph  M.  Harrington, 

Acting  Secretary. 

[FR  Doc  74-7439  Filed  3-29-74;8:45  am] 


(Notice  No.  52] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
special  rules  of  practice,  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  April  22,  1974. 
Pursuant  to  section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 


No.  MC-FC-74818.  By  order  of 
March  26,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Gary  Ramsey, 
doing  business  as  SneedviUe  Freight  Line, 
Sneedville,  Tenn.,  of  Certificate  of  Regis¬ 
tration  No.  MC-96930  (Sub-No.  1), 
issued  November  23,  1971,  in  the  name 
of  Dean  Jones  and  Kenny  Winstead,  a 
partnership,  doing  business  as  Sneedville 
Freight  Line,  Sneedville,  Tenn.,  ac¬ 
quired  by  Gary  Ramsey  and  Dennis 
Jones,  a  partnership,  doing  business  as 
Sneedville  Freight  Line,  Sneedville, 
Tenn.,  pursuant  to  approval  and  con¬ 
summation  of  the  transfer  proceeding  in 
No.  MC-FC-73859,  said  Certificate  of 
Registration  evidencing  a  right  to  en¬ 
gage  in  transportation  as  a  motor  carrier 
in  interstate  or  foreign  commerce  corre¬ 
sponding  in  scope  to  the  grant  of  author¬ 
ity  in  Certificates  Nos.  965  and  965-A, 
dated  August  10,  1951,  and  October  23, 
respectively,  transferred  in  order  of  No¬ 
vember  2,  1973,  issued  by  the  Tennessee 
Public  Service  Commission.  Mr.  How¬ 
ard  W.  Rhea,  Main  Street,  Sneedville, 
Tenn.  37869. 

No.  MC— FC-74995.  By  order  of 
March  26,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Great  Northern 
Express,  Inc.,  Anchorage,  Alaska,  of  the 
operating  rights  in  Certificate  No.  MC- 
136062,  issued  September  25,  1972,  to 
Atwood  Enterprises,  Inc.,  Anchorage, 
Alaska,  authorizing  the  transportation  of 
passengers  and  their  baggage  in  regular 
route  and  in  special  or  charter  opera¬ 
tions  between  specified  points  and  areas 
in  Alaska.  J.  Max  Harding,  P.O.  Box 
82028,  Lincoln,  Nebr.  68501,  attorney  for 
applicants. 

No.  MC-FC-75037.  By  order  of 
March  26,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Gene  L.  Wiebel- 
haus  and  Dean  A.  Wiebelhaus,  a  partner¬ 
ship,  doing  business  as  Wiebelhaus 
Trucking,  Fordyce,  Nebr.  68736,  of  Cer¬ 
tificate  No.  MC-41957,  issued  April  18, 
1967,  to  Jerry  L.  Stephens  and  Gene  L. 
Wiebelhaus,  a  partnership,  doing  busi¬ 
ness  as  S.  &  W.  Trucking,  Fordyce,  Nebr., 
authorizing  the  transportation  of  live¬ 
stock,  farm  products,  and  household 
goods  from  Huntington,  Nebr.,  to  Yank¬ 
ton,  S.  Dak.:  livestock,  farm  machinery, 
and  household  goods  from  Yankton, 
S.  Dak.,  to  Huntington,  Nebr.;  livestock, 
farm  products,  and  household  goods  from 
Huntington,  Nebr.,  to  Sioux  City,  Iowa; 
and  livestock,  feed,  coal,  farm  machinery, 
twine,  hardware,  and  household  goods 
from  Sioux  City,  Iowa,  to  Huntington, 
Nebr. 

[seal!  Joseph  M.  Harrington, 

Acting  Secretary. 

(FR  Doc.74  -7435  Filed  3-29-74;8:45  am] 


[Notice  No.  43] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  25,  1974. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
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there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67.  (49  CFR  1131)  pub¬ 
lished  in  the  Federal  Register,  issue  of 
April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed¬ 
eral  Register  publication,  within  15 
calendar  days  after  the  date  of  notice 
of  the  filing  of  the  application  is  pub¬ 
lished  in  the  Federal  Register.  One  copy 
of  such  protests  must  be  served  on  the 
applicant,  or  its  authorized  representa¬ 
tive,  if  any,  and  the  protests  must  certify 
that  such  service  has  been  made.  The 
protests  must  be  specific  as  to  the  service 
which  such  protestant  can  and  will 
offer,  and  must  consist  of  a  signed  origi¬ 
nal  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

No.  MC  5470  (Sub-No.  83  TA),  .filed 
March  18,  1974.  Applicant:  TAJON,  INC., 
R.D.  #5,  Mercer,  Pa.  16137.  Applicant’s 
representative:  William  A.  Eshenbaugh 
•  same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anthracite  coal,  in  dump 
vehicles,  from  points  in  Schuylkill 
County,  Pa.  to  the  plantsite  of  Allied 
Chemical  Corporation  at  or  near  Tona- 
wanda,  N.Y.,  for  180  days.  SUPPORTING 
SHIPPER:  Allied  Chemical  Corpora¬ 
tion — Semet — Solvay  Div.,  P.O.  Box 
1013-R,  Morristown,  N.J.  07960.  SEND 
PROTESTS  TO:  District  Supervisor 
John  J.  England,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  2111 
Federal  Building,  1000  Liberty  Avenue, 
Pittsburgh,  Pa.  15222. 

No.  MC  11207  (Sub-No.  344  TA),  filed 
March  14,  1974.  Applicant:  DEATON, 
INC.,  317  Avenue  W,  P.O.  Box  938,  Bir¬ 
mingham,  Ala.  35201.  Applicant’s  repre¬ 
sentative:  Claude  N.  Knox  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Roofing  and  building  materials, 
from  the  facilities  of  Bird  &  Sons,  Inc., 
Shreveport,  La.,  to  points  in  Alabama, 
Florida  (on  and  west  of  U.S.  Highway 
319),  Mississippi,  and  Tennessee,  for  180 
days.  SUPPORTING  SHIPPER:  Bird  & 
Sons,  Inc.,  P.O.  Box  72,  Shreveport,  La. 
71161.  SEND  PROTESTS  TO:  Clifford  W. 
White,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  Room  814,  2121  Building,  Bir¬ 
mingham,  Ala.  35203. 

No.  MC  11207  (Sub-No.  345  TA)  filed 
March  14,  1974.  Applicant:  DEATON, 
INC.,  317  Avenue  W,  P.O.  Box  938,  Bir¬ 
mingham,  Ala.  35201.  Applicant’s  repre¬ 
sentative:  Claude  N.  Knox  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 


operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plastic  pipe,  fittings,  and  accessories, 
from  Thomasville,  Ga.,  to  points  in 
Alabama,  Florida,  Kentucky,  Mississippi, 
North  Carolina,  South  Carolina,  and 
Tennessee,  for  180  days.  SUPPORTING 
SHIPPER:  Davis  Water  and  Waste  In¬ 
dustries,  Inc.,  1827  Metcalf  Avenue, 
Thomasville,  Ga.  31792.  SEND  PRO¬ 
TESTS  TO:  Clifford  V/.  White,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  Room  814, 
2121  Building,  Birmingham,  Ala.  35203. 

No.  MC  22254  (Sub-No.  73  TA)  filed 
March  15,  1974.  Applicant:  TRANS- 
AMERICAN  VAN  SERVICE,  INC.,  12301 
West  Freeway,  P.O.  Box  12608,  Fort 
Worth,  Tex.  76116.  Applicant’s  repre¬ 
sentative:  Theodore  A.  Coulter  (same  ad¬ 
dress  as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Uncrated  hydrotherapeutic  pools 
and  uncrated  hydrotherapeutic  pool 
parts  and  accessories  thereto,  from  the 
plant  site  and  facilities  of  Scandia  En¬ 
terprises,  Inc.,  Westminster,  Calif,  to 
points  in  the  United  States  (excluding 
Alaska  and  Hawaii),  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Scandia  Enter¬ 
prises,  Inc.,  6348  Industry  Way,  West¬ 
minster,  Calif.  92683.  SEND  PROTESTS 
TO:  H.  C.  Morrison,  Sr.,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  9A27,  Fed¬ 
eral  Building,  819  Taylor  St.,  Fort  Worth, 
Tex.  76102. 

No.  MC  43475  (Sub-No.  59  TA) .  filed 
March  15,  1974.  Applicant:  GLENDEN- 
NING  MOTORWAYS,  INC.,  P.O.  Box 
3947,  St.  Paul,  Minn.  55165.  Applicant’s 
representative:  James  L.  Nelson,  325 
Cedar  Street,  St.  Paul,  Minn.  55101.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value, 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment) ,  serving 
Lake  Nebagamon,  Wis.  as  an  off-route 
point  in  connection  with  applicant’s  reg¬ 
ular  route  operations  over  U.S.  Highway 
2  between  Duluth,  Minn,  and  Hurley, 
Wis.,  for  180  days. 

Note. — Applicant  states  that  he  does  In¬ 
tend  to  tack  with  his  authority  and  Interline 
over  such  gateways  as  Chicago,  Milwaukee, 
and  Minneapolis-St.  Paul. 

SUPPORTING  SHIPPERS:  There  are 
approximately  16  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C. 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  SEND 
PROTESTS  TO:  Raymond  T.  Jones,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  448 
Federal  Building  &  U.S.  Courthouse,  110 
South  4th  Street,  Minneapolis,  Minn, 
55401. 

No.  MC  48423  (Sub-No.  3  TA) 
(AMENDMENT) ,  filed  December  4,  1973, 


published  in  the  FR  issue  as  No.  MC- 
139310  TA  on  December  21,  1973,  and 
republished  as  amended  this  issue.  Ap¬ 
plicant:  G.  E.  BELMORE,  doing  business 
as  MOTOR  TRANSIT  COMPANY,  4631 
SE.  97th  Avenue,  Portland,  Oreg.  97266. 
Applicant’s  representative:  Philip  G. 
Skofstad,  3076  E.  Burnside,  Portland, 
Oreg.  97214.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Insecticides,  fungacides,  herbicides,  soap 
and  manufactured  fertilizers,  from  Port¬ 
land,  Oreg.,  to  Spokane,  Wash.;  and  (2) 
water  heaters  and  parts,  porcelain  steel 
sinks  Q,nd  tubs,  stainless  steel  sinks,  fiber¬ 
glass  tubs,  fiberglass  and  acrylic  sinks 
and  lavatories,  porcelain  tanks  and  bowls 
and  parts,  plastic  fittings,  plastic  pipe, 
galvanized  pipe,  galvanized  fittings,  black 
iron  pipe  and  fittings,  garbage  disposals, 
refrigerators,  faucets,  brass  fittings,  cop¬ 
per  fittings,  and  copper  tubing,  between 
Portland,  Oreg.,  and  points  in  Washing¬ 
ton,  for  180  days. 

Note. — The  purpose  of  this  republication  is 
to  Indicate  applicant  seeks  common  carrier 
authority. 

SUPPORTING  SHIPPERS:  Chipman 
Division,  Rhodia,  Inc.,  6200  NW.  St. 
Helens  Road,  Portland,  Oreg.  97210;  and 
Son  Sales,  Ltd.,  1020  NW.  Front  Avenue, 
Portland,  Oreg.  97209.  SEND  PROTESTS 
TO:  District  Supervisor  W.  J.  Huetig, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  450  Multnomah 
Building,  319  SW.  Pine,  Portland,  Oreg. 
97204. 

No.  MC  50069  (Sub-No.  480  TA),  filed 
March  5,  1974.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPORA¬ 
TION,  445  Earl  wood  Avenue,  Oregon, 
Ohio  43616.  Applicant’s  representative: 
Jack  A.  Gollan  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
products,  in  bulk,  in  tank  vehicles,  (1) 
from  Reno,  Rouse ville,  Kams  City,  and 
Pittsburgh,  Pa.,  to  points  in  West  Vir¬ 
ginia;  and  (2)  from  Charleston  and  Fall¬ 
ing  Rock,  W.  Va.,  to  points  in  Pennsyl¬ 
vania,  for  180  days.  SUPPORTING 
SHIPPER:  Pennzoil  Company,  Box  808, 
Oil  City,  Pa.  16301.  SEND  PROTESTS 
TO:  Keith  D.  Warner,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  313  Federal  Of¬ 
fice  Building,  234  Summit  Street,  Toledo, 
Ohio  43604. 

No.  MC  72442  (Sub-No.  42  TA),  filed 
March  8,  1974.  Applicant:  AKERS  MO¬ 
TOR  LINES,  INCORPORATED,  P.O. 
Box  10303,  Charlotte,  N.C.  28201.  Appli¬ 
cant’s  representative:  Lennox  O.  Boyles 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Soldier’s  rations,  from 
Mullins,  S.C.,  to  Moultrie,  Ga.,  for  180 
days.  SUPPORTING  SHIPPER:  South¬ 
ern  Packaging  &  Storage  Co.,  Cypress 
Street,  Mullins,  S.C.  SEND  PROTESTS 
TO :  District  Supervisor  Terrell  Price,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  800  Briar  Creek  Road 
CC516,  Charlotte,  N.C.  28205. 
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No.  MC  100666  (Sub-No.  275  TA) ,  filed 
March  14.  1974.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666, 
Shreveport,  La.  71107.  Applicant’s  repre¬ 
sentative:  Wilburn  L.  Williamson,  280 
National  Foundation  Life  Bldg.,  3535 
NW.  58th  Street,  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Composi¬ 
tion  board,  from  New  Orleans,  La.,  to 
points  in  Alabama,  Arkansas,  Mississippi, 
Missouri,  and  Tennessee,  for  150  days. 
SUPPORTING  SHIPPER:  Plywood  Pan¬ 
els,  Inc.,  P.O.  Box  15434,  New  Orleans, 
La.  70175.  SEND  PROTESTS  TO:  Ray 
C.  Armstrong,  Jr.,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  T-9038  U.S.  Postal 
Service  Building,  701  Loyola  Avenue,  New 
Orleans,  La.  70113. 

No.  MC  103993  (Sub-No.  801  TA) 
(CORRECTION) ,  filed  February  12, 1974, 
published  in  the  FR  issue  on  March  5, 
1974,  as  No.  MC-103993  (Sub-No.  796 
TA),  and  republished  as  corrected  this 
issue.  Applicant:  MORGAN  DRIVE- 
AWAY,  INC.,  2800  W.  Lexington  Avenue, 
Elkhart,  Ind.  46514.  Applicant’s  repre¬ 
sentative:  Paul  D.  Borghesani  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing  :  Trucks,  in  secondary  movements,  in 
truckaway  service,  from  points  in  Elkhart 
County  to  points  in  the  United  States  on 
and  east  of  the  western  boundaries  of 
North  Dakota,  Nebraska,  Kansas,  Okla¬ 
homa,  and  Texas,  for  180  days. 

Note. — The  purpose  of  this  republication 
ir  to  indicate  the  correct  Docket  Number  as¬ 
signed  to  this  proceeding. 

SUPPORTING  SHIPPER:  Utilimaster 
Division  of  Holiday  Rambler  Corpora¬ 
tion,  Wakarusa,  Ind.  46573.  SEND  PRO¬ 
TESTS  TO:  J.  H.  Gray,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  345  W.  Wayne 
Street,  Room  204,  Fort  Wayne,  Ind. 
46802. 

No.  MC  111401  (Sub-No.  410  TA),  filed 
March  14,  1974.  Applicant:  GROEN- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Blvd.,  P.O.  Box  632,  Enid,  Okla. 
73701.  Applicant’s  representative:  Vic¬ 
tor  R.  Comstock  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Soap 
(Retzloff  1840)  and  coconut  oil  (a 
natural  product  of  plants)  in  bulk,  in 
tank  vehicles,  from  the  International 
Boundary  line  between  the  United 
States  and  Mexico  located  at  Browns¬ 
ville,  Tex.,  to  Houston,  Tex.,  in  foreign 
commerce  only,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Ing  Arturo  Ledezma, 
Product  Manager,  Quimica  Retzloff  In- 
teramericana,  S.A.,  P.O.  Box  2027, 
Brownsville,  Tex.  78520.  SEND  PRO¬ 
TESTS  TO:  C.  L.  Phillips,  District  Sup¬ 
ervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  Room  240, 
Old  Post  Office  Building,  215  N.W. 
Third,  Oklahoma  City,  Okla.  73102. 

No.  MC  111785  (Sub-No.  57  TA),  filed 
March  14,  1974.  Applicant:  BURNS 


MOTOR  FREIGHT,  INC.,  P.O.  Box  149, 
U.S.  Highway  219  North,  Marlinton,  W. 
Va.  24954.  Applicant’s  representative: 
Theodore  Polydoroff,  1250  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Construction  equip¬ 
ment,  materials  and  supplies  (except 
liquid  chemicals),  (1)  between  points  in 
Greenbrier  and  Pocahontas  Counties,  W. 
Va.,  on  the  one  hand,  and,  on  the  other, 
points  in  Bath  and  Highland  Counties, 
Va.;  and  (2)  between  points  in  Green¬ 
brier  and  Pocahontas  Counties,  W.  Va.; 
for  180  days.  SUPPORTING  SHIPPER: 
Virginia  Electric  and  Power  Company, 
P.O.  Box  26666,  Richmond,  Va.  23261  (W. 
L.  Proffitt,  Vice  President-Power  Station 
Engineering  and  Construction).  SEND 
PROTESTS  TO:  H.  R.  White,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  3108  Fed¬ 
eral  Office  Building,  500  Quarrier  Street, 
Charleston,  W.  Va.  25301. 

No.  MC  112223  (Sub-No.  95  TA) ,  filed 
March  15,  1974.  Applicant:  QUICKIE 
TRANSPORT  COMPANY,  501  11th  Ave¬ 
nue  South,  Minneapolis,  Minn.  55415. 
Applicant’s  representative:  Earl  Hack¬ 
ing,  503  11th  Avenue  South,  Minneapolis, 
Minn.  55415.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Lignin  liquor,  in  bulk,  in  tank  or  hopper- 
type  vehicles,  from  Rothschild,  Wis.,  to 
St.  Paul,  Minn.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Industrial  Molasses 
Corp.,  6800  France  Avenue  South,  Min¬ 
neapolis,  Minn.  55435.  SEND  PROTESTS 
TO:  A.  N.  Spath,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  448  Federal  Building  & 
U.S.  Court  House,  110  S.  4th  Street,  Min¬ 
neapolis,  Minn.  55401. 

No.  MC  114632  (Sub-No.  71  TA).  filed 
March  15,  1974.  Applicant:  APPLE 

LINES,  INC.,  212  Southwest  Second 
Street,  Madison,  S.  Dak.  57042.  Appli¬ 
cant’s  representative:  Robert  A.  Appel  - 
wick  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration,  from  the  plantsite  and  ware¬ 
house  facilities  of  Western  Potato  Serv¬ 
ice,  Inc.,  at  or  near  Grand  Forks,  N.  Dak., 
to  points  in  Illinois,  Indiana,  Iowa,  Kan¬ 
sas,  Michigan,  Minnesota,  Missouri, 
Nebraska,  Oklahoma,  South  Dakota,  and 
Wisconsin,  for  180  days.  SUPPORTING 
SHIPPER:  Western  Potato  Service,  Inc., 
P.O.  Box  518,  Highway  2  West,  Grand 
Forks,  N.  Dak.  58201  (Donald  E.  Morris, 
Traffic  Manager) .  SEND  PROTESTS 
TO :  J.  L.  Hammond,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Room  369,  Federal 
Building,  Pierre.  S.  Dak.  57501. 

No.  MC  119099  (Sub-No.  13  TA) ,  filed 
March  15,  1974.  Applicant:  BJOR- 

KLUND  TRUCKING.  INC.,  1st  Avenue 
N.E.  &  8th  Street,  Buffalo,  Minn.  55313. 
Applicant’s  representative:  Val  M.  Hig¬ 
gins.  1000  First  National  Bank  Building, 
Minneapolis,  Minn.  55402.  Authority 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  wire  and  steel  rod 
(except  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment  or  special  handling) ,  from  the 
plant  site  of  Wire  Sales  Co.  at  Chicago, 
Ill.  to  Minneapolis,  St.  Paul,  St.  Cloud, 
Winona,  Parkers  Prairie,  Alexandria, 
Grand  Rapids,  Osseo,  Little  Falls,  Scan- 
dia,  Shakopee,  and  Savage,  Minn.,  for 
180  days.  SUPPORTING  SHIPPER: 
Fraser  Steel,  Inc.,  7204  Winnetka  Ave¬ 
nue  North,  Minneapolis,  Minn.  55428. 
SEND  PROTESTS  TO:  A.  N.  Spath,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  448 
Federal  Building  and  U.S.  Court  House, 
110  S.  4th  Street,  Minneapolis,  Minn. 
55401. 

No.  MC  123048  (Sub-No.  297  TA)  filed 
March  15,  1974.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
5021  21st  Street,  Racine,  Wis.  53406.  Ap¬ 
plicant’s  representative:  Carl  S.  Pope 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (A)  (1)  Tractors,  with  or 
without  attachments;  (2)  self-propelled 
loaders;  (3)  attachments  for  (1)  and  (2) 
above;  and  (4)  parts  for  (1),  (2),  and 
(3)  above,  from  points  in  Davison 
County,  S.  Dak.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(B)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  named  in  (A)  above 
(except  commodities  in  bulk),  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  points  in  Davison 
County,  S.  Dak.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Owatonna  Manufactur¬ 
ing  Company,  Inc.,  Box  547,  Owatonna, 
Minn.  55060  (Richard  Johnson,  Traffic 
Manager).  SEND  PROTESTS  TO: 
John  E.  Ryden,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  135  West  Wells 
Street,  Room  807,  Milwaukee,  Wis.  53203. 

No.  MC  124154  (Sub-No.  60  TA)  filed 
March  11,  1974.  Applicant:  WINGATE 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
645,  Albany,  Ga.  31702.  Applicant’s  rep¬ 
resentative:  W.  Guy  McKenzie,  Jr.,  P.O. 
Box  1200,  Tallahassee,  Fla.  32302.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural  chem¬ 
icals  and  agricultural  chemical  materials 
in  containers,  from  Middleport,  N.Y.  to 
Opelousas,  La.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  FMC  Corporation,  Ag¬ 
ricultural  Chemicals  Div.,  Suite  737,  6065 
Roswell  Road,  Atlanta,  Ga.  30328.  SEND 
PROTESTS  TO:  District  Supervisor 
G.  H.  Fauss,  Jr.,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Box 
35008,  400  W.  Bay  Street,  Jacksonville, 
Fla. 32202. 

No.  MC  124796  (Sub-No.  Ill  TA)  filed 
March  14,  1974.  Applicant:  CONTI¬ 
NENTAL  CONTRACT  CARRIER  CORP., 
15045  E.  Salt  Lake  Avenue,  P.O.  Box 
1257,  City  of  Industry,  Calif.  91747.  Ap¬ 
plicant’s  representative:  William  J. 
Monheim  (same  address  as  applicant). 
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Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Charcoal, 
wood  chips,  vermiculite,  lighter  fluid, 
and  fireplace  logs  (sawdust  and  wax  im¬ 
pregnated),  except  commodities  in  bulk, 
for  the  account  of  The  Clorox  Company 
from  Springfield,  Oreg.  to  points  in  Ari¬ 
zona  and  California,  for  180  days.  RE¬ 
STRICTION:  The  operations  to  be  au¬ 
thorized  are  to  be  restricted  to  a  trans¬ 
portation  service  to  be  performed  under 
a  continuing  contract  or  contracts  with 
The  Clorox  Company.  SUPPORTING 
SHIPPER:  The  Clorox  Company,  P.O. 
Box  1033,  Louisville,  Ky.  40201.  SEND 
PROTESTS  TO:  Walter  W.  Strakosch, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  7708,  Federal  Building,  300  North 
Los  Angeles  Street,  Los  Angeles,  Calif. 
90012. 

No.  MC  125023  (Sub-No.  23  TA) ,  filed 
March  15,  1974.  Applicant:  SIGMA-4 
EXPRESS,  INC.,  P.O.  Box  9117,  Erie,  Pa. 
16508.  Applicant’s  representative:  Rich-  _ 
ard  G.  McCurdy  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt 
1 beverages ,  in  containers,  and  related  ad¬ 
vertising  materials,  from  Baltimore,  Md., 
to  points  in  Illinois,  Indiana,  Iowa,  Kan¬ 
sas,  Michigan,  Minnesota,  Missouri,  Ne¬ 
braska,  Ohio,  and  Wisconsin,  for  180 
days.  SUPPORTING  SHIPPER:  The  Na¬ 
tional  Brewing  Co.,  225  N.  Calvert  Street, 
Baltimore,  Md.  21202.  SEND  PROTESTS 
TO:  John  J.  England,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  2111  Federal 
Building,  1000  Liberty  Avenue,  Pitts¬ 
burgh,  Pa.  15222. 

No.  MC  125960  (Sub-No.  1  TA),  filed 
March  15,  1974.  Applicant:  ROLAND  A. 
MONDLOCH,  doing  business  as  MOND- 
LOCH  TRANSFER,  440  North  1st  Street, 
New  Richmond,  Wis.  54017.  Applicant’s 
representative:  Edward  R.  Kaiser,  144 
West  Second  Street,  New  Richmond, 
Wis.  54017.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
household  goods,  between  New  Rich¬ 
mond,  Wis.,  on  the  one  hand,  and,  on 
the  other,  points  in  St.  Croix,  Polk, 
Pierce,  Dunn,  Eau  Claire,  Pepin,  Buffalo, 
Clark,  Rusk,  Barron,  Taylor,  and  Chip¬ 
pewa  Counties,  Wis.  restricted  to  the 
transportation  of  shipments  having  a 
prior  or  subsequent  movement  in  con¬ 
tainers,  beyond  the  points  authorized, 
and  further  restricted  to  the  perform¬ 
ance  of  pickup  and  delivery  service  in 
connection  with  the  packing,  crating,  and 
containerization  or  unpacking,  uncrat¬ 
ing,  and  decontainerization  of  such  ship¬ 
ments,  for  180  days.  SUPPORTING 
SHIPPER:  Department  of  Defense,  Reg¬ 
ulatory  Law  Office,  Office  of  The  Judge 
Advocate  General,  Department  of  the 
Army,  Washington,  D.C.  20310.  SEND 
PROTESTS  TO:  District  Supervisor 
Raymond  T.  Jones,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  448 
Federal  Building  and  U.S.  Courthouse, 


110  South  4th  Street,  Minneapolis,  Minn. 
55401. 

No.  MC  126930  (Sub-No.  10  TA).  filed 
March  14.  1974.  Applicant:  BRAZOS 
TRANSPORT  CO.  P.O.  Box  2746,  Lub¬ 
bock,  Tex.  79408.  Applicant’s  represen¬ 
tative:  John  C.  Sims,  1607  Broadway, 
Lubbock,  Tex.  79401.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Scrap  or  waste  paper,  from  points 
in  Arkansas,  Colorado,  Illinois,  Iowa, 
Kansas,  Louisiana,  Mississippi,  Missouri, 
New  Mexico,  Nebraska,  Tennessee,  and 
Texas  to  Pryor,  Okla.,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Charles  L.  Pick- 
nardt,  General  Distribution  Manager, 
Southern  Region,  Gold  Bond  Building 
Products,  Division  of  National  Gypsum 
Company,  325  Delaware  Avenue,  Buffalo, 
N.Y.  14202.  SEND  PROTESTS  TO:  Has^ 
kell  E.  Ballard,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  Box  H-4395,  Herring 
Plaza,  Amarillo,  Tex.  79101. 

No.  MC  128831  (Sub-No.  4  TA),  filed 
March  6,  1974.  Applicant:  DIXON 

RAPID  TRANSFERS,  INC.,  P.O.  Box  35, 
Dixon,  Ill.  61021.  Applicant’s  representa¬ 
tive:  Robert  R.  Canfield,  1100  Rockford 
Trust  Building,  Rockford,  HI.  61101.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Heating,  cooling 
and  ventilating  equipment,  from  Rock¬ 
ford,  Ill.,  to  points  in  Arkansas,  Colorado, 
Indiana,  Idaho,  Kansas,  Louisiana, 
Michigan,  Minnesota,  Missouri,  Mon¬ 
tana,  Nebraska,  New  Mexico,  North 
Dakota,  Oklahoma,  South  Dakota,  Texas, 
Wisconsin,  and  Wyoming  and  from 
Westerville,  Ohio,  to  points  in  Illinois,  for 
180  days.  SUPPORTING  SHIPPER: 
Ralph  Forland,  Manager,  United  Sheet 
Metal  Division,  United  McGill  Corp.,  1122 
Milford  Avenue,  Rockford,  HI.  61109. 
SEND  PROTESTS  TC :  Richard  O. 
Chandler,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Everett  McKinley  Dirksen  Build¬ 
ing,  219  S.  Dearborn  Street,  Room  1086, 
Chicago,  HI.  60604. 

No.  MC  133095  (Sub-No.  55  TA) ,  filed 
March  11,  1974.  Applicant:  TEXAS- 
CONTINENTAL  EXPRESS,  INC.,  P.O. 
Box  434,  Euless,  Tex.  76039.  Applicant’s 
representative:  Rocky  Moore  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Alcohol  and  alcoholic  beverages  (ex¬ 
cept  in  bulk),  from  the  plant  site  of 
Schenley  Distillers  at  Schenley,  Pa.,  to 
Houston,  Tex.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Key  Distributors,  Inc., 
P.O.  Box  303,  Houston,  Tex.  77001.  SEND 
PROTESTS  TO:  H.  C.  Morrison,  Sr.,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  9A27,  Federal  Building,  819  Taylor 
Street,  Fort  Worth,  Tex.  76102. 

No.  MC  133119  (Sub-No.  48TA),  filed 
March  15,  1974.  Applicant:  HEYL 

TRUCK  LINES,  INC.,  235  Mill  Street, 
Akron,  Iowa  51001.  Applicant’s  repre¬ 
sentative:  Roger  Heyl  (same  address  as 


applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  pizza  from  the  Mineapolis,  Minn., 
commercial  zone,  to  points  in  Texas  and 
Albuquerque,  N.  Mex.,  and  Shreveport, 
Monroe,  and  Alexandria,  La.,  for  180 
days.  SUPPORTING  SHIPPER:  Totino’s 
Finer  Poods,  Inc.,  Emmett  Keenan,  Dis¬ 
tribution  Manager,  7350  Commerce  Lane, 
Fridley  (Minneapolis),  Minn.  55432. 
SEND  PROTESTS  TO:  District  Super¬ 
visor  Carroll  Russell,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
Suite  620,  Union  Pacific  Plaza,  110  North 
14th  Street,  Omaha,  Nebr.  68102. 

No.  MC  133219  (Sub-No.  10  TA)  filed 
March  15,  1974.  Applicant:  PARKS 
TRANSPORTS,  INC.,  R.F.D.  #2,  Ash¬ 
land,  Nebr.  68003.  Applicant’s  repre¬ 
sentative:  Patrick  E.  Quinn,  P.O.  Box 
82028,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  ammonia,  from 
the  Mapco  Pipeline  terminal  at  or  near 
Clay  Center,  Kans.  to  points  in  Iowa, 
Nebraska,  and  Missouri,  for  180  days. 
SUPPORTING  SHIPPERS:  Charles  D. 
Rosas,  Supervisor  of  Transportation, 
Farmland  Industries,  Inc.,  P.O.  Box  7305, 
Kansas  City,  Mo.  64116;  and  R.  W.  Elm- 
borg.  Traffic  Supervisor,  Cominco 
American,  Incorporated,  Route  3,  Bea¬ 
trice,  Nebr.  68310.  SEND  PROTESTS 
TO:  Max  H.  Johnston,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  320  Federal 
Building  and  Court  House,  Lincoln,  Nebr. 
68508. 

No.  MC  134400  (Sub-No.  9  TA)  filed 
March  6,  1974.  Applicant:  MILLER’S 
TRUCKING  AND  RENTAL,  INC.,  2760 
Muscatine  Street,  Dubuque,  Iowa  52001. 
Applicant’s  representative:  Carl  E.  Mun¬ 
son,  469  Fischer  Building,  Dubuque, 
Iowa  52001.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages  and  advertising  material, 
from  Milwaukee,  Wis.,  to  Dubuque,  Iowa, 
and  empty  containers  returned  (cooper¬ 
age)  from  Dubuque,  Iowa,  to  Milwaukee, 
Wis.,  for  180  days.  SUPPORTING  SHIP¬ 
PER:  Hunt  Beverage  Company,  960 
West  Locust  Street,  Dubuque,  Iowa 
52001.  SEND  PROTESTS  TO:  Herbert 
W.  Allen,  Transportation  Specialist,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  875  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  134765  (Sub-No.  12  TA)  filed 
March  14,  1974.  Applicant:  SPECIALTY 
TRANSPORT,  INC.,  Holland  Road, 
Wales,  Mass.  01081.  Applicant’s  repre¬ 
sentative  :  David  M.  Marshall,  135  State 
Street,  Springfield,  Mass.  01103.  Author¬ 
ity  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bags  and  materials 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  bags,  between 
Walden  and  Poughkeepsie,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Connecticut,  Massachusetts,  Rhode  Is¬ 
land,  New  Jersey,  New  York,  Pennsyl¬ 
vania,  Maryland,  Delaware,  Virginia, 
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and  North  Carolina,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Interstate  Bag 
Company,  Inc.,  P.O.  Box  271,  Walden, 
N.Y.  12586.  SEND  PROTESTS  TO:  Dis¬ 
trict  Supervisor  Joseph  W.  Balin, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  436  Dwight  Street, 
Springfield,  Mass.  01103. 

No.  MC  135874  (Sub-No.  28  TA)  (COR¬ 
RECTION)  filed  December  12, 1973,  pub¬ 
lished  in  the  FR  issues  of  January  4  and 
24,  1974,  and  February  27,  1974,  and  in 
fourth  publication  this  issue.  Applicant: 
LTL  PERISHABLES,  INC.,  132nd  &  Q 
Streets,  Omaha,  Nebr.  68137.  Applicant's 
representative:  Donald  L.  Stem,  530 
Uni  vac  Building,  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Omaha, 
Nebr.,  to  points  in  North  Dakota  and 
South  Dakota,  for  180  days.  INTERLINE: 
Applicant  states  that  the  requested  au¬ 
thority  will  be  interlined  at  Omaha,  Nebr. 
SUPPORTING  SHIPPERS :  Frozen 
Foods  Express,  Inc.,  P.O.  Box  5888,  Dal¬ 
las,  Tex.  75222 ;  Schwartz  Meat  Company, 
P.O.  Box  971,  Norman.  Okla.  73069; 
Standard  Meat  Company,  3709  E.  First 
Street,  Ft.  Worth,  Tex.;  Field’s,  Inc., 
P.O.  Box  7,  Pauls  Valley,  Okla.  73075; 
American  Packing  Company,  P.O.  Box 
429,  Booneville,  Miss.  38829;  and  Odom 
Sausage  Co.,  Inc.,  Neely’s  Bend  Road. 
Madison,  Tenn.  37115. 

Note. — The  purposes  of  this  republlcation 
are:  (a)  to  indicate  the  correct  Docket  Num¬ 
ber  assigned  to  this  proceeding  in  MC-135874 
(Sub-No.  28  TA) ;  and  (b)  to  substitute  ap¬ 
plicant’s  interline  Indication  for  the  tacking 
indication  which  was  previously  published  In 
error. 

SEND  PROTESTS  TO:  Carroll  Rus¬ 
sell,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Suite  620,  Union  Pacific  Plaza 
Building,  110  North  14th  Street,  Omaha, 
Nebr.  68102. 

No.  MC  136343  (Sub-No.  24  TA)  filed 
March  14,  1974.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  Box  355,  Mil- 
ton,  Pa.  17847.  Applicant’s  representa¬ 
tive:  George  A.  Olsen,  69  Tonnele  Ave¬ 
nue,  Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Milk  and  milk  products, 
from  the  facilities  of  the  Great  Atlantic 
&  Pacific  Tea  Co.,  National  Dairy  Divi¬ 
sion,  Milton,  Pa.,  to  East  Hartford,  Conn., 
for  180  days.  SUPPORTING  SHIPPER: 
The  Great  A  &  P  Tea  Co.,  Inc.,  National 
Dairy  Division,  Box  301,  Milton,  Pa. 
17847.  SEND  PROTESTS  TO:  Robert  P. 
Amerine,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  278  Federal  Building,  P.O.  Box 
869,  Harrisburg,  Pa.  17108. 

No.  MC  136371  (Sub-No.  14  TA) ,  filed 
March  13,  1974.  Applicant:  CONCORD 
TRUCKING  CO.,  INC.,  30  Pulaski  Street, 
Bayonne,  N.J.  07002.  Applicant's  repre¬ 
sentative:  George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  N.J.  07306.  Author¬ 


ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in  or  used  by  discount  or 
department  stores,  for  the  account  of 
Whitney  Stores,  Inc.,  between  points  in 
the  New  York,  N.Y.  Commercial  Zone  as 
defined  by  the  Commission,  on  the  one 
hand,  and,  on  the  other,  Pueblo,  Colo.; 
Bloomfield,  Manchester,  Wethersfield, 
and  Newington,  Conn.;  Chicago,  Harvey, 
Roseland,  and  Oakpark,  HI.;  New  Or¬ 
leans  and  Shreveport,  La.;  Detroit, 
Mich.;  Grand  Island  and  Lincoln,  Nebr.; 
Santa  Fe,  and  Las  Cruces,  N.  Mex.;  Fay¬ 
etteville,  N.C.;  Cleveland,  Ohio;  Altus, 
Okla.;  Scranton,  Pa.;  Florence,  S.C.; 
Memphis,  Tenn.;  Arlington,  Beaumont, 
Dallas,  Fort  Worth,  Garland,  Haltom 
City,  Houston,  Irving,  Laredo,  Longview, 
San  Antonio,  Waco,  and  Wichita  Falls, 
Tex.;  Milwaukee,  Wise.;  and  the  District 
of  Columbia,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Whitney  Stores,  Inc.,  370 
West  35th  Street,  New  York,  N.Y.  SEND 
PROTESTS  TO:  District  Supervisor 
Robert  E.  Johnston,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  9 
Clinton  Street,  Newark,  N.J.  07102. 

No.  MC  136803  (Sub-No.  1  TA) .  filed 
March  15, 1974.  Applicant:  SIOUX  CITY 
BULK  FEED  SERVICE,  INC.,  2815  Outer 
Drive  South,  Sioux  City,  Iowa  51105.  Ap¬ 
plicant's  representative:  Bradford  E. 
Kistler,  605  South  14th  Street,  P.O.  Box 
82028,  Lincoln.  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  animal  and  poultry 
feeds  and  dry  animal  and  poultry  feed 
ingredients  (except  in  bulk,  in  tank  ve¬ 
hicles),  from  the  plantsite  of  Ralston 
Purina  Company  at  or  near  Iowa  Falls, 
Iowa  to  the  facilities  of  the  Ralston 
Purina  Company  at  Lena,  HI.,  for  180 
days.  SUPPORTING  SHIPPER:  Ralston 
Purina,  Richard  T.  Gauck,  Traffic  Man¬ 
ager,  P.O.  Box  1020,  Iowa  Falls,  Iowa 
50126.  SEND  PROTESTS  TO:  District 
Supervisor  Carroll  Russell,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Suite  620,  Union  Pacific  Plaza, 
110  North  14th  Street,  Omaha,  Nebr. 
68102. 

No.  MC  138018  (Sub-No.  6  TA).  filed 
March  12,  1974.  Applicant:  REFRIGER¬ 
ATED  FOODS,  INC.,  1420  33rd  Street, 
Denver,  Colo.  80205.  Applicant’s  repre¬ 
sentative:  Arlyn  L.  Westergren,  530  Uni- 
vac  Building,  7100  W.  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Meats,  meat  products,  meat  by¬ 
products  and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk) ,  from 
Wheatland,  Wyo.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(2)  meats,  meat  products,  meat  by-prod¬ 
ucts,  and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 


cates,  61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk)  and  materials, 
supplies,  and  equipment  used  by  meat 
packers  in  the  conduct  of  their  business, 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  Wheatland,  Wyo., 
for  180  days.  SUPPORTING  SHIPPER: 
Y-O  Ranches,  Ltd.,  P.O.  Box  149,  Wheat- 
land,  Wyo.  82201.  SEND  PROTESTS  TO : 
District  Supervisor  Roger  L.  Buchanan, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  2022  Federal  Build¬ 
ing,  Denver,  Colo.  80202. 

No.  MC  138465  (Sub-No.  2  TA).  filed 
March  13. 1974.  Applicant:  PHIL  TOWN¬ 
SEND,  JR.,  Route  1,  Box  19,  Live  Oak. 
Fla.  32069.  Applicant’s  representative: 
Ronald  D.  Peterson,  1729  Gulf  Life 
Tower,  Jacksonville,  Fla.  32207.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural  lime¬ 
stone  (high  calcium  and  dolomite) ,  from 
points  in  Citrus,  Dixie,  Gilchrist,  LaFay- 
ette,  Levy,  Marion,  Suwannee,  and  Tay¬ 
lor  Counties,  Fla.,  to  points  in  Georgia 
on  and  south  of  U.S.  Highway  280,  for 
180  days.  SUPPORTING  SHIPPERS: 
There  are  approximately  8  statements 
of  support  attached  to  the  application, 
which  may  be  examined  here  at  the  In¬ 
terstate  Commerce  Commission  in  Wash¬ 
ington,  D.C.,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  SEND  PROTESTS  TO:  District 
Supervisor  G.  H.  Fauss,  Jr.,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  Box  35008,  400  West  Bay  Street, 
Jacksonville,  Fla.  32202. 

No.  MC  139030  (Sub-No.  2  TA)  filed 
March  15,  1974.  Applicant:  J  &  D,  INC., 
doing  business  as  J  &  D  TRANSPORT, 
415  Highway  V,  Sturdevant,  Wis.  53177. 
Applicant’s  representative:  Richard  C. 
Alexander,  710  North  Plankinton  Avenue, 
Milwaukee,  Wis.  53203.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fermented  malt  beverages,  in  con¬ 
tainers,  from  Ft.  Wayne,  Ind.,  to  Ke¬ 
nosha,  Wis.,  and  return  of  empty  fer¬ 
mented  malt  beverage  containers,  for 
180  days.  SUPPORTING  SHIPPER:  C.  J. 
Wavro  &  Sons,  Inc.,  3637  30th  Avenue. 
Kenosha,  Wis.  53140  (Robert  W.  Wavro, 
Vice  President) .  SEND  PROTESTS  TO : 
John  E.  Ryden,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  135  West  Wells  Street, 
Room  807,  Milwaukee,  Wis.  53203. 

No.  MC  139460  (Sub-No.  1  TA)  filed 
March  14,  1974.  Applicant:  FORT  ED¬ 
WARD  EXPRESS  CO.,  INC.,  Route  9, 
Saratoga  Road,  Fort  Edward,  N.Y.  12828. 
Applicant’s  representative:  J.  Fred  Rel- 
yea  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aviation  gasoline, 
in  bulk,  in  tank  vehicles,  from  Newing¬ 
ton,  N.H.  to  Rome  and  Watertown,  N.Y. 
for  180  days.  SUPPORTING  SHIPPER: 
Curtis  L.  Wagner,  Jr.,  Department  of  De¬ 
fense,  Regulatory  Law  Office,  Office  of  the 
Judge  Advocate  General,  Washington, 
D.C.  20310.  SEND  PROTESTS  TO:  Rob¬ 
ert  A.  Radler,  Officer-in-Charge,  Bureau 
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of  Operations,  Interstate  Commerce 
Commission,  518  New  Federal  Building, 
Albany,  N.Y.  12207. 

No.  MC  139583  TA,  filed  March  5,  1974. 
Applicant:  DEDICATED  FREIGHT 
SYSTEMS,  INC.,  21111  Chagrin  Boule¬ 
vard,  Cleveland,  Ohio  44122.  Applicant’s 
representative:  J.  A.  Kundtz,  1100  Na¬ 
tional  City  Bank  Building,  Cleveland, 
Ohio  44114.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Motor  vehicle  parts  and  accessories,  and 
related  publications,  advertising  mate¬ 
rial,  and  packaging  and  shipping  sup¬ 
plies,  between  the  Ford  Marketing 
Corporation  Parts  Distribution  Center, 
located  in  Cuyahoga  Heights,  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
in  Ohio,  New  York,  and  Pennsylvania 
Counties  as  follows :  Allegany,  Cattarau¬ 
gus,  Cayuga,  Chautaugua,  Erie,  Genesee, 
Jefferson,  Livington,  Monroe,  Niagara, 
Ontario,  Orleans,  Oswego,  Schuyler,  Sen¬ 
eca,  Steuben,  Wayne,  Wyoming,  and 
Yates  Counties,  N.Y.;  Ashland,  Ashta¬ 
bula,  Auglaize,  Carroll,  Columbiana, 
Coshocton,  Crawford,  Cuyahoga,  Dela¬ 
ware,  Erie,  Fairfield,  Franklin,  Geauga, 
Guernsey,  Hancock,  Harding,  Holmes, 
Huron,  Knox,  Lake,  Licking,  Logan, 
Lorain,  Mahoning,  Marion,  Medina, 
Mercer,  Morgan,  Morrow,  Muskingum, 
Noble,  Ottawa,  Perry,  Portage,  Richland, 
Sandusky,  Seneca,  Shelby,  Stark,  Sum¬ 
mit,  Trumbull,  Tuscarawas,  Union, 
Wayne,  and  Wyandot  Counties,  Ohio; 
and  Crawford,  Erie,  Mercer,  Venango, 
and  Warren  Counties,  Pa.,  under  con¬ 
tinuing  contract  or  contracts  with  Ford 
Marketing  Corporation,  for  180  days. 
SUPPORTING  SHIPPER:  Ford  Motor 
Company,  The  American  Road,  Dear¬ 
born,  Mich.  48121.  SEND  PROTESTS 
TO:  Franklin  D.  Bail,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  181  Federal  Office 
Building,  1240  East  Ninth  Street,  Cleve¬ 
land,  Ohio  44199. 

No.  MC  139597  (Sub-No.  1  TA)  filed 
March  18,  1974.  Applicant:  RAYMOND 
BOYCE  HONEYCUTT,  Route  3,  Moores- 
ville,  N.C.  28115.  Applicant’s  representa¬ 
tive:  George  W.  Clapp,  P.O.  Box  836,  Tay¬ 


lors,  S.C.  29687.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fertilizer  and  fertilizer  materials, 
in  bulk  in  dump  vehicles,  from  Jericho, 
S.C.  to  Davidson,  N.C.,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Kerr-McGee 
Chemical  Corp.,  Box  98,  Davidson,  N.C. 
SEND  PROTESTS  TO:  District  Super¬ 
visor  Terrell  Price,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  800 
Briar  Creek  Road,  Room  CC516,  Char¬ 
lotte,  N.C. 28205. 

No.  MC  139608  filed  March  15,  1974. 
Applicant:  R.  H.  TRUCKING,  INC., 
Route  2,  Nichols,  S.C.  29581.  Applicant’s 
representative:  Edward  G.  Villalon,  1032 
Pennsylvania  Building,  Pennsylvania 
Ave.  &  13th  St.,  NW„  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wood 
chips,  wood  shavings,  and  wood  sawdust, 
from  Whiteville,  N.C.  to  Georgetown, 
Florence,  and  North  Charleston,  S.C.,  for 
180  days.  SUPPORTING  SHIPPER: 
Georgia-Pacific  Corporation,  P.O.  Box 
1808,  Augusta,  Ga.  30903.  SEND  PRO¬ 
TESTS  TO:  E.  E.  Strotheid,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  Room  302, 
1400  Building,  1400  Pickens  Street,  Co¬ 
lumbia,  S.C.  29201. 

Motor  Carrier  Passenger  Applications 

No.  MC  115116  (Sub-No.  28  TA),  filed 
March  5,  1974.  Applicant:  SUBURBAN 
TRANSIT  CORP.,  750  Somerset  Street, 
New’  Brunswick,  N.J.  08901.  Applicant’s 
representative:  Michael  J.  Marzano,  17 
Academy  Street,  Newark,  N.J.  07102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  regular 
routes,  transporting:  Passengers  and 
their  baggage  and  express  and  newspa¬ 
pers  in  the  same  vehicle  with  passengers. 
Between  points  in  Monroe  Township 
(Middlesex  County),  N.J.:  From  Clear- 
brook  in  Monroe  Township  (Middlesex 
County),  N.J.,  over  Applegarth  Road  to 
junction  Forsgate  Drive,  thence  over 
Forsgate  Drive  to  access  roads  to  the  New 
Jersey  Turnpike  at  Interchange  8A, 
thence  over  New  Jersey  Turnpike  Inter¬ 
change  8A  access  roads  to  the  New  Jer¬ 


sey  Turnpike  in  Monroe  Township  (Mid¬ 
dlesex  County) ,  N.J.,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  with  right  of  joinder  with  pres¬ 
ently  authorized  routes,  for  180  days. 

Note. — Applicant  states  that  he  does  Intend 
to  tack  with  his  authority  In  MC-115116 
(Sub-No.  15)  with  Joinder  In  Monroe  Town¬ 
ship  (Middlesex  County),  Interchange  8A 
New  Jersey  Turnpike. 

SUPPORTING  SHIPPERS:  Aaron 
Cross  Construction  Co.,  Inc.,  P.O.  Box 
148,  Cranbury,  N.J.  08512;  and  Guardian 
Development  Corporation,  R.D.  No.  2, 
Box  95,  Cranbury,  N.J.  08512.  ADDI¬ 
TIONAL  SUPPORT:  Fifty  certified 
names  of  individuals,  which  may  be  ex¬ 
amined  at  the  offices  of  the  Interstate 
Commerce  Commission  in  Washington, 
D.C.,  or  at  the  field  office  named  below. 
SEND  PROTESTS  TO:  Robert  S.  H. 
Vance,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  9  Clinton  Street,  Newark,  N.J. 
07102. 

No.  MC  138873  (Sub-No.  1  TA)  filed 
March  18,  1974.  Applicant:  COASTAL 
PLAIN  CHARTER  SERVICE,  INC.,  2913 
S.  Church  Street,  Rocky  Mount,  N.C. 
27801.  Applicant’s  representative:  J.  P. 
Daughtridge  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen¬ 
gers  and  their  baggage,  in  the  same  ve¬ 
hicle  with  passengers,  in  round-trip 
charter  operations,  beginning  and  ending 
in  Nash  or  Edgecombe  County,  N.C.,  to 
points  in  South  Carolina,  Virginia,  and 
the  District  of  Columbia,  for  180  days. 
SUPPORTING  SHIPPERS:  Rocky 
Mount  “Phillies”  Baseball  Club,  Box  4405, 
Rocky  Mount,  N.C.  27801;  and  New  Hope 
Baptist  Church,  Route  1,  Battleboro, 
N.C.  27809.  SEND  PROTESTS  TO: 
Archie  W.  Andrews,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  P.O.  Box  26896, 
Raleigh,  N.C.  27611. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary. 

[FR  Doc.74-7437  Filed  3-29-74;8:46  am] 
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